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and its functions merely administrative,

2, Czechoslovak Delegation
I;c is proposed to cor;stitute a special gone, under international supcr-\

vision, E:omprising the Old City of Jerusalen with its immediate surroundings
on the eastern and southern side (so as to include the Lount of Olives, the
Garden of Ge‘.:hsemém and t‘-,he‘ Hount, o_f Zion with the site’of the Last Supper)
anc stretching southwards in the form of a narrow strip along the main road
till Bethlehem, which shall.be included in the zone, '

hLs re‘.ga.rds the rest of Jerusalem, it ié proposed that

a) the Jewish part of the city be incorporated into the Jewish State
(or‘ Jewish part of a Federal State), whereby it is not implied that the
Jewish Jerusalen should necessarily be contiguous with the main Jewish
territory,

b) thé remaining part of Jerusalem be incoréorated into the Areb_stqte
(or Arab part of a Federal State).

The reasons for tlds proposal are mainly based on the consideration that
the Jewish ponulation of Jerusalem is nearly 100,000 (99, 326 in December 1946)
and that it would not be fair and feasonablc to exclude them from fully
participating in the 1ife of the ﬂevr Jewish State (or Jewish part of the
Fecderal State), They constitute nearly one-sixth of the whole Jewish popula-

tion in Palestine and it might bo held thet the functioning of bhe newly

created Jewish State structure would in every respect be sericuély handicapped
by the fact that o vital part of the commmnity is included in the special
zone, loreover, the main agencies and centers of the Jewish comrunity are
"located in Jerusalen, which has e.l?rays playcdva dominating part in -the
spiritual aspirations of the Jewish commnity.

It is, howcver, understood that Jerusalem s“ould not be the capital of
the Jdewish State and this might even be stipulated in o specific way.

4t the same time it mey be argued that a speciel zone of a linited size,
without the bulk of the Jewish population of Jerusalen which would proba;bly
be the cause of constant friction, may appear more viahle and leading to more
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other _mcmb‘ers of the SubcumnibL'::e on some of the matiters on which L express
my opinion below.

I aw of the opinion that any disputes.vhich mey-arise with regard
to the Holy Flaces or between persons and the staté with-regard to any rights
relating to Holy Places should be left to the ordinary civil courts of the
land for adjudication. If we are to give Palestire independence, we must
give that country real independence and nof permit any encroachment upon the
rights of that independent government to set up its own law courts ard to
determine all legal.disputes which may arise in respeét of matters within
the country, To deny the independent Pzlestine government this right would
amount to restoring capitulations in a new férm. loreover, I am confident that
an indeperndent Palestine would create & cadre of well~educated, fair-minded
Judges who can be depended upon to give impartial decisions on all disputes,
including religious disputes.

On the ground that we are trying to conserve only the religioﬁs interests
of the three great world-communities in Palestire-and aré not ceding anj
political rights to them in lalestine, I am strongly against the creation of
any kind of a zone in end around Jerusalem or any o%ier é;ea in'Paiesbine.
~ The safeguards th.t may be required to preserve Holﬁ Places ayd the sacred
character of those Places and:the right of pilgrimage ard worship of member-
of the three religious communities can be adeﬁuately providgd o .y inclusion
of necessary clauses in the Consti tution of'the count, ur in a treaty which
Palestine may enter into with foreign count»’.s., %e can only grant indenendenc?
to Palestire on the understanding t-.. that country, like every other member
of the United Nations, will Le wi" ing and able to fulfil iﬁs international
obligatione. HeVCFAuot‘grant independence‘to Palestiné ard 2t the same tine
make ment2l reservations regarding the capacity or the willingness of the
governnent of the country £o keep faith in rescard to its constitution and
international obligations. There is no reeson to fear that & modern,
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more than any other, given rise to endless controversies,

ANNEX 3

Recommendaticns regardine the Special Zone of Jerusalen

proposed by the Delegates of Australia, Canada, . letnen-
lands, Peru and Sweden

I
There are se&eral arguﬁents for creating a spécial zone oi" Jerusalen.
In the first placé, Jerusalem is a unit and its division between s Jewish
State and an Arab State or a Jewlsh province and an Arab province would
break up this unit, There are cases of frontiers divicing a village or a
town, but no city, after having been a unit for centuries znd developed as
a-unit, with its ever growihg municipal services and institutions, hes Secn
suddenly and artificially divided between two political erntities.
Jerusalem is not only a city which has expanded vhile remaining a unii,
like other cities in the world. It is a religiocus metropolic - and a
religious metropolis for three faiths. As a religious metropolis for tnree
falths it cannot be divided into a Jewish part, an Arsb pert and a Christian
part. ‘The shrines of the three religions are side by side; scme are sacred
to two faiths. History - religious as @ell zs polifical ~ is against
dividing Jerusalem.

Hundreds of nulllons of Christiang, hoslems and Jews throug out the world

" want peace, and espec1ally rellglous peace. to reign in Jerusalem; its

sacred cﬁaracter’must be preserved, its Holy Places safeguarded, access

to them guaranteed to pilgrims from ebroad. The history of Palestine under
the Ottoman regine arnd under the Mandate shows that te that effect Jerusalen
must be governed by an authority which is not biased by locel politicel
concerns and is anxious to prevent cortroversies involving some religiocus
interest from developing into bitter religious §trife and disorder,

It may be hoped that in other parts of Palestine, provisions incerted in
the Constltutlon for safeguardlng existing rights enjcyed by the religious

communltles will suffice to maintain rellplous peace - but in Jerusalem the

danger of disputes is particularly great, Claims connected with the

Christian, Jewish or Moslem Holy Places of Jerusalem and Betnlehen have,
franuent
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under its laws with regard to the enjoyment of human rights and fundamental
freedoms, incl'_:-ding freedom of worship, language, speech and publication,
education, assembly and association. |
5+ Any legzal rcsident of the Free Territory of Jerusalem, as of the date on
which this agreement takes effect, whether of the Arab or the Jewish community,
shall be entitled to exercise an option with regard to citizenship in .[Ene or
the other o;‘ the Palestinian states_7 _/_;t:he Palcstinian sta,tc_7 in accordance
with the citizenship laws of _/_Ehosg? _[t?ha}_? state/-é/.

6., Legal méidents of the Fxfee Territory of Jerusalem, who may be citizens of
any other state, may participate in the local dections of the Free Territory
but in any event all legal residénts of the Free Territory shall be subject to
the jurisdiction of that Territory in respect of taxation, judicial procedure,
and matters arfecting their personal status, and provided that no legal
resident of the Free Territo‘ry shall be subject to military training in the
Palestine state or states in which they may hold citizenship.

7, In addition to the Governor of the Free Territory of Jerusalem provided for.
in peragraph 8 below, therc éhall be such other executive, legislative and
judicial organs, bodies and offices for the government and administration of
the Territory, as.may be determined by a constituent assembly which s.hall be
elected by the peopléﬁi’-»tﬁe Territory.

8. The Gevernor of the FreAe-"lI"‘er_rito:'y shall be appointed by the Trusteeship
Council. He shall be neither AfaLE*l}Ot Jew nor a citizen of@ither of_7[f_he
Palestine Statc;(s)_] nor of the Free\Te;ritory of Jorusalen.

9, Tor the purpose of determining the i‘;i\m and structure of the government ard
administration of the Free Territory of Jer'u;»ﬂ._em, a constituent asserbly shall
be coﬁvened, whose members shall be elected on the basis of universal and equal
sui‘fraée, and by secret ballot.

10. All persons having legal residence in the territory which shall comprise
the ?ree Territory of Jerusalem at the time of the election to the constituent
| assembly, and who shall have attained the age of 20, shall be entitled to parti-

cipate in that election, without distinction as to nationality or religion,
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11. Voting fbf members of the constituent assembly shall be on the basis of
seﬁafate Arad, Jewish and ﬁon-Arab Cﬁristian electoral lists, and each of these
three groups shzll be entitled to represehtationvin the constituent assenbly as
follows: Arsb - 12, Jewish - 12, non-Arab Christian - &, provided, with regard
‘ to the noh-Ar;b Cﬁriétian group, that no denomination shall be entitled to more
than tﬁo represemtatives.,
12.' Oni& légai‘residents §f the tgrritory which shall comprise the Free Te;ri-
tory of Jerusalem who have attained tﬁe ace of.ZO years, shall be eligible for
electionvto the conétituent_assambly; |
13. The Governor 'of the Free Territory shall cxercise authority with regard to
-tWo separate and distinct responsibiiities. As chief administrative official
of the Territory he shall be ultimétely responsiblé, in such manner as the
Trusteeéhip fgreenent shall prescribe, for the conduct of the administration
of tﬁe'Frea Tcrritofy; In his cepacity as supreme authority over the Holy
. Places, relisious buildings and sites in any p@rt.of Pelestine, he shall deter-
mine whether thé provisions of the cdnstitution (s) of the Pglestinidn State(s)
in respec£ of such blaccs, buildin s and sites, ard the religious rights
appertaining'thefeto, are being.properly~applied'and respected. He shall also
be empowered to make decisions in cases involving any conflicting claims which
mav arise between the different communities in respect of such Holy Places,
religious buildings and sites. ‘
14. Tn the event the effective functioning of the government or administration
of the Free Territéry should be seriously obstructed or prevented by the non-
coooeratlon of one or nore sectlons or groups in the population of the Territory
the Governor shall be authorlzed to bake such measurcs as may be necessary for
the effcct1ve conduct of the povernment and administration.
15, The Free Terrltory of Jerusalen shall devise its own system of taxation,
subject only to the conditlon that there shall be no dlscrlmlnatlon in the
collection or disbursement of public reverues on grounds of race,nationality or
religion:
16, The Free Territory of Jerusalem shall become a party to such multilateral
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