C.536.1922.V1.

LAAGUE CF HATIONS.

Geneve, August 17th, 1922,

Mendate for Palestine.

Commission for the Holy Places.

Note by the Secretary-General.

The Secretary-Genersl hes thought thet it might
be convenient to cc-ordinate in cne peper for the use of the
Members of the Council extracts from the following documents,
which have alreedy been communiceted to the Ccuncil, releting
to the Commission for the Holy Places:

1. Text of Article 14 of the Pelestire MPndete 2s
puvlished by the British Government in August 1921.
2. Extract of a letter from Cardinal Gesperri
communicrted to the Council on Mey 23rd, 1922 (C.332.1922.VI)
3. Extrect of a Note of the British Government in
reply to Cerdinsl Gssparri's letter and revised draft of
Article 14 of the Palestine Mesndate, communicrsted to the Council
on July 4th, 1922, (C.436.1922.V1).

4, Text of Article 14 of the Palestine lMendete as

zpproved by the Council at its 19th. Session.



1. Article 14.

(Dreft text vublished by the British Gover meht in
fusust 1921).

In asccordance with Article 95 of the Treety of
Pec.ce with Turkey, the Mandatory und. rtaxes to av»point as soon
s possible a special Commissi on to study ¢nd regulate all
questions and claims rel:ting to the different religious
communitics. In the composition of this Commission the religious
intercsts concerned will be taxen into cccount. The Choirmen
of the Commission will be arpointed by the Council of the
Teague of »ations. It will be the duty of this Commission to en-—

sure that certain Holy 21
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, religious buildinzs or sites

o
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regarded with special verc retion by the adhereuts of one
perticuler religion, are entrusted to the verminent control
of suiteble bodies renresenting the adherents of the religion
concerned. The selection of the Holy Plcc s, reiigious
buildings or sites s0 t9 be entrusted, shzll be msdc by

the Commission, subject to the s provsel of the Mandetory.

In all ceses dealt with under this crticle, howeverr,
the right and duty of the iftndatory o meintain order and
decorum in the 9wlece concerned shall not be affected, &nd
the buildings and sites will be subject to the provisions of such
lavis relating to wublic monuments &s may be enacted in Pzlestine
with the asprovael of the Ikndatory.

The rights of control conferred under this article

will be guersnteed by the Tecague of Hutions.



2. Dxtrect of & levter from Cordinel Goanozrri.

"As regords the second point, svecicl attention
should be directcd to Article 14 of the droft, wiich provides -
in conformity with Artiecle 95H of the Treaty orf S&vres — for
& "snecisl Commission to study &nd regulatc all questions and
cleims releting to the diffcrent religiodous communitics . This
Commission (vhich is to be counstituted by Groet Britain though
vith a chosirman oopointed by the Tesgue of Lrtions), consists
of 5 number of inembers — the total is not steted in the dreft
who are to incluie renrescntotives in & orovnortion vhich is not fixed

&1l ties rcligious interests concerned.

o
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It is ¢vident thet the Holy See cemnmot sgree thnt the
interests of Uatholices should be in the hands of revresentatives
who have 1ot vcun Scdiceted oy the commetent hiercreniesl suthorities
doreover, the Coxmissidon in question has the duty to "ensurc thot
gertain Holy Jluzes, religious buildings or sites, regurded with
sdecitl veneration ty the sdherents of onc purticul:r rcligion,
are eatrusted to the vermcnent control of suitoble bodies
represoenting sdhcrents of the religion concerrned-®.

~

ne wording of this article is - it will be observed -

So vague thet it gives ise to a number of difficulties, Hor

instance, nothing is 1loid dovn os to the manncr in vhich these
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‘suitable bodivs revrcscntin
be constituted; furthcr, no indiestion is siven of the extent

of the novers of tiis body or whatéteps are to be token for the
drotection of the »loces rescrded with such Wenrnerstion by the
e@dherents of different rcligioms (e.g. by Catholice ond schismatics).

In tnis czse, s
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; Holy ’leces in gquestion nrc of intercst to
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rumerous religions it is only too probable that bitter disscunsions
Vill arise within this Commission, comwoscd of renrasentotives of
&ll religions; end thet thosc disscmsions 1111 inevitable result

in & comtinstion 5Ff =1l the other muabers eg.inst thosc of thae




Finally, it should be noted thut, by the terms of the

nendate “the selection of the Holy Plazces, religious buildings
or sites g0 to be entrusted shsll be made by the Commission,

-

subject to the awproval of the Jrrdavory this clesuse would,

s

it is clear, give England undue influence, not 9 mention

the foct that it is epparently izcommntidbles with Article 95 of
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the Treaty of Seévres.
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inaeecepteble, cnd the Holy S«

.l

ventures t0 suzgzest thet the
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members of the Commissinz chould be the Consulis maintecined in
the 4dly land by the Powers renresented on the Council of the
Tieagve of xations.

The undersizgned Curdinel has the honour to bring
the above considerations to Your Excel lency's notice; cond to
request that you will te good enouch o supnit them to the most

excellent Council of the Tezgre of Nations."



“Je. Extract of a note:from the British ijovernuent

in reply *c Cardipsnl Gasparri's letter and

revised Draft of Ariizle 14,

16. They have carafully considered the observations offered
by the Cardlnal Secretary of State on Article 14 of the draft

Mandate 1n its present form,-and in order to remove all possible
ground for apprehen51on have preparsed an alternative draft of Whlch.
a 00py 1a enoIosed. “®or ‘the purvose of ensuring that the delioate
task of d601alng what are the existing rights in the Holy Plscos

and ;ellélous builaings or-sites which His Britannio Majesty as
mandatory for Palssting’ is responsible for protecting, should

be entrusted %o a body ‘'of whose impartiality there can be no questlon,

» l (-
they now sufgest not’ only “thet the comvosition of. the Commisslon

shall be esbJeot to the ‘approval of the Council of the Lougue of
Netions but'tﬁat any report made by them shall also be lald before
the Councll of the League for -confirmation. !

- ' ll " A§S a further' means towards ensurinz absolute
impartlallty HlB Majesty S Government would be rrepared, 1f the
Couneil of the League approved this course, to select nominees
for theﬂéonnission from & panel put forward in the first place under
soma international procdedure, whether by.the Assembly or Council of
the League of Nations, or by the President of the Court of In-
ternational Justice, while reserving to themselvas the right to
submi t additional names for stated reasons to the Council of the
League for apvroval. The pansl :should in their opinion be
composed of persons of world wide reputation, to bs selected in such
2 way that the Commission would be a thoroughly representa tive in-
ternational body, on which none of the Great Powers interesteo in
8lestine and none of the three vonfessions, namely, Christian,-ﬁohamme—

dan ang Jew, would be without representation. His Majesty's Zovern-

Bent would also invite the Council of the Leazue to-appoint ome of the



pbors of the Commission a8 i1ts first Chairman, by whatever pro-
i tself to the Counsci.l.
aneil will observe that His Majesty's
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J dispel all lezitimate ~ap'prehans:].ons. They invite the Council to



gemb 3rs of the Commission as its first Chairman, by whatever pro-
ccdure commends itself to the Council.

12, The Counnil will observe that His lajesty's
sovernment do not propose in the draft Article which 1s anow enclosed,
to retain the obligation that ths Commiscion shall necessarily
pncure that cartaln Holy Places, religious buildings or sites
are entrusted to the permanent sontrel of suitable bedies. Nor
heva they attempted to define the exa¢t number of rembars of
whom thue Commission shall be commosed, beyond providing that

the body shall be suffisiently large to ensure all interests

peing represented uron ii.

13, The reasoan which has prompted His Majesty's
Governmant to suzgest that "resrestlive nominess shall be reocommnen-
ded under somo international nrocedure rather than by political
or hierarchical authorities is that it appsars to them pref:rable
that a bcdy to which this resmonsible tack is to be entrusted
should not be comvrosed of ~ersons who micht possibliy be rewzarded as
agents of a particular Power or community whose interests might
be directly concornede Poli tical interests are fully safeguarded
by the provisions that tho anpointmsnt of the Comiission shall be
subjest to thz approval of the Counasil of tho Leazue of Nations, and
that all revorts presented by ths Commission shall require their
confirmation., Religious interests ars equally well protected by the
provisions that the Commission shall be in consultation with re-
prescntatives of the confessions concerned, and that any religlous
confession which considers that the Mandatory is not giving effsct
to the provisions of the report may a peal to the Council of tho
Leazua of Hutions, whd may require the Mandatory to reassemble
the Commission.

14. His Majesty's Govornment confidently erpect

that the Grout Powers and confessions who arce interssted in
Paulestino, and who will, it is hoped, also be represented uron
the Commission, will realise that the trsditional policy of Hirs
Majesty's lovernment, its application in Palestine, and the pro-
Posals now put forward for the Holy Places Commission are such as

to dispel all lezitimate apprehonsions. They invite the Council to
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agreée that no further political or religious safoguard is

gither necessary or practicable."

Article 14.

(1) In order to determine the existing rizhts in the
Holy Places and religlous builidings or sites in Palestine, which
the mandatory :is pledged urnier tire nreceding Artizsle
to maintaln, a Commission ccnsisting of not less than seven
members shell be appointed Ly ilhe mandatcry subjact to the ap-
proval of ths Council of the Lesasue of Nstions., The duty of ths
Commission shall be to frame a report defininz these riszhts, in-
cluding rights of ownershlp, user and access. The renoxrt
shall be placed before the Council cf the Lzcasue of Netions
for confirmation axé when confirmed shall be hinding on the

mandatory.

In the preparation of their report the Commission will
consider all conflicting claims to any of the Holy Places
and roligious tuillings or sites, and will endeavour in con-
sultation with represcentatives of the confussions concerned to
arrive at an agread definiticn of &xisting rizhts. If no asree-~
ment can be arrivad at within a period to be fixed in each case
by the Commission, the Commission after hearing all mrties
shall decide Jjudiclally on the claiws of whish it has had notice
and shall embody such decisicns in their report,

(2) The report of the Commission may also contain rec-
ommendations for ensuring that certain Holy Places, religious
buildings or sites which the Commission Finds to be regarded
with spscial vensration by the adherents of one partioular \
rsligion are entrusted to tha permansent control of u

suitable bodies representétig the adherents/



8.

of the religion concerned.

fuch eontrol will be guarantced by the League
of lizstions.

(3) The Commission will settle its own procedure, and
shell zppoint its own staff. Tach memver of the Commission will
in turn act as Chiuirmen of the Commission. The cxvenses of the
Commission shell ve defrayecd by the League of Nutions.

(4) In 211 ceses dewlt with under this Article,
the right and duty of the mandetory to meintain order ard decorum
in the vlace concerned shall not be affected, and the buildings
and sitcs will be subgect to the provisions of such laws,
reclseting to pubiic monuments as may be enacted in Palestine with
the coproval of the mandatory.

(5) Any religious confession which considers that
the mandetory is not giving cffect to the provisions of the
report mey abpecl to the Council of the League who muy require
the mandatory to reassembls the Commission for the v»urpose of
considering and reporting upon eny such svveal. Such remport shall

be 1zid tefore the Council of the Tiecsue of Nstions for ceonfirmn-—

tion ¢nd when confirmed shsll be bindirg on the mendctory.

4. Article 14.

A{Text enproved by Council at its 19th.Tession).

A special Commission shall be sppointed by the
dandatory fo study, define and determine the rights &nd eluims
in connecetion With the Holy *lacecs and the rights end clsaims
relating to the different religious communities in Palest%ne. The
method of nomination, the composition &nd the functions of this
Comnission shull be submitted to the Couneil of the Teague for its
adoroval, and the Commission shall not be appointgd or enter upon

its functions without the snprovel of the Counecil.



