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. DECLAEATICN 3Y THE BRITISH REPEESENTATIVE REGARUING

N THE WAILING WALL.
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The followihig, declara*lo by the 3ritish Representative
is circgiated7a+ hisg: Teg est to the Members of the
2FC

F £ ol 4 Coyricil,

;cretarv—-General

V- &, 1. The Council wiil remember thet at its last

sesdion, ip Ceptember, the 2ritish Delegate made to it a
comm:>\zatlon rezarding the regrettable incidents waich had
occarred in Palestine, and which wer losely connected with
the conflict between Jews and Los (ﬂf a3 to their respective

rights and claims in connex‘gﬁ"h h the Wes§exn or Wailing Wall.

The Council was 1nforweoltbat dis magestiyflGoverﬂme 2t in the

AN

United Kingdom ha;{dec?sed on the %;p01ntment of a Commission

4
\lmmealate Causes which led to the recent
"

estlue and{ﬁQ’maKe recommencations as to the

to enguire in
outbreak in P
steps necessary Yo abbld a recurrence, That Commission has
now concluded 1its rocal investigations but some time nmust
necessarily elapse before it can present a report.

2. However important it may be to define the causes
of the recent unfortunate events, it is evidently of greater
importance to ensure, in so far as that may be possible, that
there shall be no recurrence of them. An essential step in
this direction, as the Commission has itself indicatea in a
communication to His Majesty's Government made in advance of
its general report, is to obtain an autnoritative and final
definition of the respective rights at the Wailing Vall of
the two creeds immediately concerned. As a temporary measure,

the High Commissioner has ismued certain instructions which were

communicated to the Jewish and lloslem Authorities, but these



instructions were adwmittedly provisional, and could not

prejudice the existing rights and claims of Jews and lioslems
in regard to thne Vall. The final and authoritative definition
of these rights end claims is provided for in Article 14

the llandate for Palestine, which runs as follows:-

@]
4

"A special Commission shall be appointed by
the Mandaatory to studr, define and determine the
rights and claims in connexion with the Holy Places,
and the rights and claims relating to the different
religious communities in PFalestine. The method of
nomination, the composition and the functions of
the Commission shall be submitted to the Council
of the League for 1its approval, ancd the Commission
shall not be appointed or enter upon its functions

without the approval of the Council.!

S|

3. It will be within the recollection of the
Council that the British Delegate, in 19228, submitted to
the Council proposals for giving eflect to this article.
At that time, various difficulties were encountered in the
attempt to agree upon the composition and functions of the
Special Commission. The British Lelegate appealed to the
lembers, who had been unable to harmonise their views, to
endeavour to find some weay out of the difficulty, but his
ppeal met with no response and in the absence of any other
proposals His ilajesty's Government in the United Kin:doemn
are forced to conclude that the same difficulties still stand
in the way of the immediate constitution of tne full Ccmnission
contemplatea in Article 14 for the definition of the richts ana

claims in connexion with all the Holy Places in Palestine.



Hig rajestr's sovermanerim . are Lnsrerore conironted wita
iificully, Pzt il they =re 10 be respunsible for tae msiuntensrnce
cr tney wusv nave, oo 1t wsre, | cbLorivative coue Lo s lnisuer.

sould 1o aoubt e possible 1o reiuinte the mstter by 1oe3l Lleris-

But a setilesent bosed o5 such lesislation, while it wauld

sourse, have full vaiidity under the Low of “Palestine, tiiznt nov
in thav complete nnd finsl scceptlosice by ile c¢onterding psriies woilch
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te Loct desir.ble to secure. SO0 1lomz s the provision in une
wdste, wnereby 2 fincl deterzianction of rizhts and claims is to be
iven by the Jommission conterwlated ir srticle 14, reuzins unfulfilled.
A0 such JSommisgion has in T3¢t veen broursnt into being, any in-
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rovleional only snd subject to review L the Coxdiesion uiti: stel-s to
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¢ nppointed. 1If the Z.andate lzys down thet "4 Specisl Joamission

iraine tne riants annd cliaims™, LV o i-ul be rzued lhat inztrucuvisas or
wiztions drawn ur by aay other authorii; c¢oanol be [inal.
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iturred o toem that the particulzr diificulties 2attendznt on the
zesution of other parts of the tock to be asesigned 10 thne Special
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3 Lajesty's Governrent were iiypresced with ine neces: iv;

“taxing early cction by the reports walch they had received iirn log
il zuthorities. fhis impression ros, lacideni=lly, Usen coniir:icd
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that they have now heard sufficient to enable them to come to
a declision in regard to one of the recommendations which they
intend to put forward in their report as one of the means of
avoliding a recarrence of the recent unfortunate disturbances
in Palestine. "The recommendation in question is that His
Majesty's Government in the United Kingdom should take such
steps as lie within their power to secure the early appointment
under Article 14 of the llandate for Palestine of an ad hoc
Cemmission to determine the rights and claims in connexion
with the Western or Wailing Wall in Jerusalem. Since it is the
unanimous opinion of the Members of the Commission of Enquiry
that the early and final determination of these issues is a
measure wnich is essential in the interests of peace and good
government in Palestine, the Commissioners have thought it
advisable to anticipate one of their recommendations and to
bring it to notice forthwith so that His Majesty's Government
may, if they thinkto do so, make use of that recommendation wlen
the question at issue is discussed by the Council of the League
of Nations,"

7. It was because of this conviction of the urgency
of the matter that His Liajesty's Government, in November,
formulated a proposal which they requested the Secretary-General
to lay before the Permanent Mandates Commission then in session.
They hoped that, if the Permanent liandates Commission could see
their way to commend this proposal to the Council, the latter
would the more readily agree to its adoption. Their preposal

was as follows:-



"ils Majesty's Government in the United Kingdom

propose that a Commission should be appointed under

the terms «f
4

Article 14 of the HNandabve to study,
end determine t

he rights and claims of Jews and Xoslems

2

at thes Western or Wailling Wall. The

g activities of the
Commission would be limited,

by its terms of reference,
to the specific question of the Vall. By reason of this
limitation of its activities the Commission would, in
effect, e an ad hoc Commissicn. Its findings, however,
would be final in regard to the VWall and they would not
be subject to review by the full Commission contemplated
by article 14 of the llandate to determine guestions
relating to the Holy Places and religious communities
of Palestine in general. His Majesty's Government in

the United ¥Yingdom wculd propose that the composition

of the Vestern or Wailing Wall

be decided by the President of
League of Nations, At the seme

express the oponion that it is

Commission snould

~

the Council of the
time they venture to

highly desirable that

the members of th: Commiscion should be chosen

as
impartial persons, and not in any way as representing
the different racial or religious intesrests.”
8. The Permanent Llandates Commission expressed the
view tnat the prorosal was not in conformity with Article 14
of the Palestine llandate as it (1) conferred upon an ad hoc
Commission for matters relating to the Wailing ¥Wall powers whica
were exclusively vested in the Special Commission contemplatcd
by Article 14 of the llandate, and (2) proposed that the Commicsion
should be appointed by the President of tihe Council of the Leacue

of Nations, whereas Article 14 laid down that the Specisal

Commission for Holy Places shall be appointed by the British

Government with thz approval of the Cocuncil of the League.



. Iiisc Lajesstyls Goverament 4o not wish to calil
7 of the arcuwinsats on walch the iermanent Mandates
coumission bascd its couclusion theat it could ncot commend this
croposal to the Jouncil. If they hold the view that the Commission's
conclusion was based on a misunderstancing, tliey are ready to acdmit
that that misunderstanding may be due to a somewhat incomplzte
explanation of the true nature of their projosal.

10, llis Liajessty's Governument have examined with care

the obszrvations made oy tihe Permanent iandates Commission as

to thz comrpatibilivy of the nproposal wiiich was before tiem
mith Articie 14 of the Ilandate., His Liajestyfs Jovernmant are

=

improegsed oy the fact taat these objections were really of s
ccinical character, and in view of ithie great importance of en

eerly and firnal cettlement of this guestion, they feel that they
cen count on tioe assistance of tlhie Council in finging a megans of
overcoming any technical difficulties wliiich may stand in the way.
diz lizjesty's Govermaent would, of course, be ready to congsider any

srerosai to tnis and wiich may be zut forward, but should the
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Council share the cpinion of the Permanent Llandates Commission as

to thiz inceompatibility ol tie original gro
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Tollewing aiternative is suggestea for

11. In order to render pozssible an early and final
inition of the rishts and claims of Jews and llosiems at the
Jestorn or Walling Wall, thz Comnmission contemplated oy
rticie 14 of the Palestine landate slhiculd be set up forthwith,
12 Cemiaission should, for the present, be

)

imita2d to definin: and determining these jparticu
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bhe gotablished on the clear
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claims, a2nd the Commission sioulc
uncerstaniing that before its functions were extended to cover

any gquestion concerning other lioly Places in Palestine, the



ztter would be re-submiticd 1o ths Council and proposais
laid belore it as ic the fulure comnesition of the Commission
in view of the Turths- duties which it would then be called
apon tc vndertzke, Tor wia's purpose it should bz previded
thiat the membership of tke commissioners appointed for iae

Fa

purpose oI dealing with the aquestion of +he Wailing Wall
siiould terminate 33 soon as their decision on the guestions
r2ferred to them nad been given,

12. As regards the methcd of nomination of the
Commission, as to which also the Permenent llandatec Commission
held that the preposeal hefore them was not in accordance with

Article 14, iHis ilzjesiyis Government dn not find the provisions

of the articls in

kU

2stion altogether clear in this respect,

,u

-t they are grepared to comply with whatever the Council may
censider to be their correcl interpretation. Subject to thils,

tney would provoses, if thne Councii will apnprove in principls

«

the appointment of the Cemmission, to submit Lo the Council

tielir ideas in its composition in accordance with the t=rms

ctf the liendate . They would hope to be able even to subnit
acvual nominations for the Council's approval, the actual
appointments being mede by His e jesty’'s Government on receipt

N

f the intimation from *he Presidentof the Council tha* the

@]

Counc.l approved ths nemination. Even if the actual nominatiocn:z

+

ennot be subritted to the Councii at it=s coming session, it

is hoped that. if the Council approve in principls the composition

of the Commission, aprroval of ihe acltual nominces may be
odtained wilhout having Lo wait Tor tiie next sessicn.

12, In ceondusicn, His estv’s Cowvernment desirs to
mare it clear, if thst nas not alreacy teen done, that theyry do

nol suggest that tle ahove oposal contains a solution of tue

“ifficulties wnicli have hitherto prevente? the setting apdf



tlie Holy Places Commission contemplated bw Article la of
tlle Falestine llandate. His lajesty's Government are not :
responsible for those difficuities and it is not for then

Q

Lo say to what extent they may still exist. Their present
proposal is merely iatsnded to bring ebout a solution of the
difficulties which have arisen in connexion with the particular
cusstion of the Western or Weiiing Wall, The proposal is in
their oplnion in accord with Article 14 of the Mandate, and
a2y invite the co-operation of the Council te enable them to
secure an early and finel determination of this yuestion,
walchi, as has already been statled, they regard as important
not only in the interests »f the parties concerned themsslves,

order,

[oN

tut alsc from the point of view of future peace, goo

snd decorum in Pezlestine.



