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MANDATE FOR PALESTINE

Note by tle Secrctary Gemeral .-

o

The following leotter from the Zionist Crganisation, to-
gether with a statement by Bir Yilliem d'inlay on the Mandate
for Palestine, is circulated for ths information of the Councl 1

erd of the League,

TRANSEATION,

Rewressrtabive of the Commitiee
of Jewieh Delegations to ths
Ieagus of Nations, GEREVA, June 1C:» 1921,

12 rue des Yitons,

NOG 14:10
Sir,
I am instrueted by the asionist Organication to send you

on its behalf the enclosed memoigndum centeining a statemsnt of

opinion by 3ir william Finlay, Ktxw roge rding the Mandate for

falestine, and to requect that yoz.:,- e geod enough to communicate
this menorandum to the Council =nd to the :oubers of the League

of Nations.

I have the honour to be, 3ir, ctc.
(sd) Z3VI ABTRSON.

To Mr, William ‘. capyard,
Director -of the Mandates Section,
League of Nations,
GINTVA,
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T an asgked to adviso vu’ thaa the temmg oi the draft Palest

rond ate, which is Defore me, comdiliet 1n any wey with Article
] * :

ine

92 of the Covenaab of the Tsegue of Habions “either by conforring

pecial privileges on any nationality or body @ otharwise,"

w

In the first place howsver I desire to point out thet the
goveming provisions appear to me to be thowe of the Lreaty of
Jevres, By Ar ticle 95 the partiss to that Treaty agree to en-
trust, by spplicaticn of the provisions of «rticle 22 of the

Covenant, the aiminislration of ralestine to o mandatory to be

selected by the Powers., This Mendatory is to he respounsible for

put Ping into effect the Yeclaration of Noweuber 2nd, 1917, ‘the

rrovisions of #rticle 22 are to be gpplied - out for the Huwrnoses

=)

latd down in tke Tresotry of Sevres, and, if thers were any incon-

sistency between #rticle 95 ¢f the Yreaty of Sovros amd the
mandate on the one hand and Arlicle 22 on tie other, (which in
my opinion for reasons stated below thare i not) —rticle 95
would provail, That thils is the real position is T think

thewn by the fact that Palegbine does not really fall witnin any
¢f ths threc categories 12id down in Article 228 and the validity
of this Mandete depends upon Article 95 of tae Treaty of Sovres

Wiidh applies to the special case of ralestine the provisions

of article 22,

I now wroceed to consider Article 22, That Article apnsars

tome to have been, for rerfectly intelligible reascns, drafted
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spiveinle toot the woll-oodins
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orics. ths third paragreph poivtas cutb

is obvious %

and vhat renlly lics at the rcot of the iasvitable yosouons |

of tho whole &rticl: viz:s~ 1That o cha:

et} ¢ character of 1o L 3
: ’
1';; g
ardate nmust ¢ ifler according to the develornent of the

noonle, the geographical situation, cconomic cond itions cte B

ig relovant to tho aablss L o bove to consider (1) becouse I g5

|
lo not think this wrogran onunlicuble to  calestine (2) be-

the dendatory taust tae
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(3 ) because the words ars "a prireiyel cousideration” snd t‘
"‘»\
et "Bhz wincloel consideration™, “he lator paragranns i
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Suthority, control, a administroiion to be cxeoreiscd shall

1f not Jmviously agreed uvpon be ex:
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Article 2. I the scheme of getilomen
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inconsistent with Article 22 of the Covenant. I om clearly

of opinion that there is no such inconsisgtency. Article 27 of
the Covenant does sghew that the genural objeet is to sedurc the
well-being and development of the murdnted territories. Artiele
2 of the Mandate of course deals with & spceinl scheme of
immigration and settlement viz:- that of the Jewish pecoplc. But
I see gbsclutely no inconsistency between the twe. It moy well
be that a Jjudicious scheme of immigreticon ds the best possible
method of developing the resources of Palestine and sccuring the
well~-being of that country. It ig in my view imposeible upon
any principle of construction to say that there i1s ony
inconsistency between this scheme gnd ¢ither the letter or the
spirit of Article 22 merely because the scheme, which may bonefit
alestine, may also benefit one perticuler people viz: the Jows,
What is hoped is obviously that this ccheme, while beneficial
to-the Jews, will also prcve in the best inderests of Palcstinc,

There is no inconsistency between these objects,

I neea hardly point ocut that I should be entircly
excoeding my functions if I attempted to express any opinion
upen the guestions of policy which arise, Regarding the
metter from the point of view of law I am clearly of opinion ,
for the reasons I have stated (1) that there is no conflict
between the terms of the draft Palestine Marndate ond Article
22 of the Covenant, {2) that if there were cny such conflict it
would be a conflict between Article 95 of the Treaty of Sevres
on the ome hand and Article 22 on the other hand, and Article
9% would prevail.

(Signed) WILLIAM FINLAY.

Tem‘ple .
4pril 8th, 1921.
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