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ÎÜote by t  bs S e c r e t a r y  Gene r a l  „ -

The f o l l o w i n g  l e t t e r  from the Z i o n i s t  O rg a n is a t io n ,  t o 

gether w ith  a s ta te m e n t  by 'd ir w i l l  lam I-'ini ay on th e  Mandate 

for  P a l e s t i n e  , i s  c i r c u l a t e d  f o r  t h s  in fo rm a t io n  o f  the  Council  

and o f  t h e  League,

T R A N  S !■ A T I 0 Uq

Re p ress  nt a t  ive o f  th e  Commit t e a  
of Jev/ish. D e le g a t io n s  t o  th s
league of  Nations,,  GENEVA, June 10 . 19 21 e

12 rue des P i tons»

Ho, 141.

S i r s

I  am i n s t r u c t e d  by t h e  Z io n i s t  O rg a n is a t io n  t o  send you 

on i t s  b e h a l f  the  e n c lo s e d  memorandum c o n ta in in g  a s ta tem en t  o f  

opinion by S ir  V;ill iam F i n l a y ,  KcCr r e g a r d in g  th e  Mandate f o r  

P a l e s t i n e , and t o  r e q u e s t  t h a t  you/oe good enough t o  communicate 

t h i s  memorandum to the  Council  and t o  th e  iiem.bers  o f  the  League 

of Hâtions «

I  have th e  honour to  b e ,  S i r ,  e t c  „

(sd) ZEVI ABTPSON.

îo Mr, W il l iam  : ;appard,
D i r e c t o r  o f  the Mandates S e c t i o n ,
League o f  N a t ions  ,
GENEVA.
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I  am aekod to  advi so w ho t nor the  terms o f  t h o  d r a f t  P a l e s t i n e  

Mandate, which i s  "before me, c o n f l i c t  m  any  way w i t h  A r t i c l e  

22 o f  the  Covenant o f  t h e  league  o f  3afcions " e i t h e r  by c o n f e r r in g  

specia l  p r i v i l e g e s  on any n a t i o n a l i t y  or body œ  o t  nor wise

In  t i e  f i r s t  p i  see however I d e s i r e  to p o in t  o u t  t  ba t  t h e  

governing p r o v i s i o n s  ap p e a r  to me t o  bo th o s e  of  th e  T r e a t y  of 

Sevres, By Ar t i d e  95 t h e  p a r t i e s  t o  t h a t  T re a ty  a g r e e  t o  en

t r u s t ,  by a p p l i c a t i o n  of th e  p ro v i s io n s  o f  a r t i c l e  22 of th e  

Covenant j t h e  a d m i n i s t r a t i o n  o f  P a l e s t i n e  to  a mandatozy t o  be 

se lec ted  by t h e  powers .  T h i s  Mandatory i s  t o  be r e s p o n s ib l e  fo r  

put t in g  in to  e f f e c t  tho d e c l a r a t i o n  o f  November 2nd, 1917 » The 

p rov is ions  o f  A r t i c l e  22 a r e  to  be  a p p l i e d  -  but f o r  tho pu rposes  

la id  down i n  the  • T re a ty  of  S e v r e s , a n d , i f  th e re  were any incon 

s i s ten cy  be tween %• trie 1b 95 o f  the  T re a ty  o f  S ev res  and t h e  

mandate on th e  one hand and A r t i c l e  22 on t i e  o t h e r ,  (which i n  

my o p in  io n  f o r  re  as on s s t a t e d  bo 1 ow t  h ore  i s  no t  ) - - r t i c l e  95 

would p r e v a i l s  That  t h i s  i s  t h e  r e a l  p o s i t i o n  i s  I t h in k  

shewn by the  f a c t  t h a t  P a l e s t i n e  does n o t  r e a l l y  f a l l  w i t h i n  any 

of the t h r e e  c a t e g o r i e s  l a i d  down i n  A r t i c l e  2.2 and th e  v a l i d i t y  

of t h i s  Mandate depends upon A r t i c l e  95 o f  the T re a ty  o f  Sevres  

which, a p p l i e s  to the s p e c i a l  case of P a l e s t i n e  t h e  p r o v i s i o n s  

°f a r t i c l e  22 „

I now proceed to  c o n s id e r  A r t i c l e  2 2 ,  That  A r t i c l e  appears  

to me t o  have been ,  f o r  p e r f e c t l y  i n t e l l i g i b l e  r e a s o n s , d r a f t e d
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in vory  g e n e r a l  t e rm s . The f i r s t  pa rag rap h  l a y s  d own tho 

t-srir ci p ie  t h a t  t h e  w e l l - b e i n g  and dovo lo prient of th e  peop les  

in q u e s t io n  tor:.', a  sac red  t r u s t  o f  - c i v i l i s â t  ion.  The

s e c  end }ïi r a g r a  ph ley s  i t  d ova t h a t  t h e  t u t e l a g e  of such

peoples should co e n t r u s t e d  t o  advanced n a t i o n s  as Mandat

o r i e s ,  The t h i r d  p a rag rap h  p o i n t s  ou t  eh.sit i s  obvious  

and Tfhat r e a l l y  l i e s  a t  th e  r o o t  o f  t h e  i n e v i t a b l e  vagueness 

of tho whole A r t i c l e  v i z : -  t h a t  the c h a r a c t e r  of tee  

hard a t e  must d i f f e r  a c c o r d in g  t o  t h e  development of t h e  

peop le , the  g e o g r a p h ic a l  s i t u a t i o n ,  economic c o n d i t i o n s  e t c ,  

Hy a t t e n t i o n  was c a l l e d  in  confe rence  to the l a s t  sen tence  

of the 4 t h  p a r  agr  a ph. But 1 do not  t h i n k  t h i s  sentence

is  r e l e v a n t  to  t h e  m a t t e r  i  have to  co n s id e r  ( 1 ) because  I

do no t  t h i n k  t  h is  paragraph  a p p l i c a b l e  to P a l e s t i n e  (2) be 

cause i t  is  on I p  i n  tho s e l e c t i o n  of the  Mandate iy t h a t  the  

vishes o f  t h e  ce e nun i t  y must be a p r in c ip a l  c o n s i d e r a t i o n  

(3 i because  the words a re  "a  p r i n c i p a l  c o n s i d e r a t i o n ' '  and 

not "She, p r i n c i p a l  c o n s i d e r a t i o n ” . The l a t e r  p a ra g ra p h s

I are l e s s  Im m ediate ly  im p o r tan t  bu t  I  may r e f e r  to  t h e  

penultimate pa rag rap h  which l a y s  i t  down t h a t  the degree  o f

u th o r i ty  , c o n t r o l , ad mini s t r a t i  on to be oxer c i s  ed s h a l l

if not p r e v i o u s l y  agreed  upon be e x p l i c i t l y  do l in e d  in each  

easo by i  h. C o u n c i l .



I t  a p p e a r s  t o  me a s  I  have s a l  à tlj .au a l l  t h i s  

purposely and  i n e v i t a b l y  v a g u e , I t  i v .  n o t  and i n  my view 

■  I, could no t  bo l a i d  down t h a t  no s p e c i a l  p r i v i l e g e s  were to  

conferred on any n a t i o n a l i t y  or  b o d y . I t  m ig h t  "be of  the  

|q;10ncc of o p e r f e c t l y  p r o p e r  sc ho mo t h a t  some such  p r i v i l e g e s  

I ’r.ould bo c o n f e r r e d ,

I .now tu r n  to  the  d r a f t  land a te  f o r  Pale s t in o  » Tais:,

Ifc ni a te l a y s  down the g e n e r a l  p r i n c i p l e s  upon ahi ch the 

tdminis tra t ion i s  to he conclue tod ?and I t  ap p ea rs  to re. that, i f  

Kg in complete eccord  w i th  tho  g e n e r a l  p r i n c i p l e s  l a i d  down 

lia A r t ic le  22, Three m a t t e r s  were sugges ted  to  me as  b e i n g  

pounds upon which i t  might  bo argued t h a t  t h e r e  was some 

jwnflict between the d r a f t  "handa to and the A r t i c l e  » These 

•re (a) the p r o v i s i o n  f o r  the Jewish N a t io n a l  Home l a i d

fan in  A r t i c l e  2„ ("b ) the r e c o g n i t i o n  o f  an a p p ro p ra a te  Jewish

;ency and of th e  Z i o n i s t  O rg a n i s a t i o n  as b e i n g  Tor t h e  p r e s e n t  

jsuch an agency c o n ta in e d  j n A r t i c l e  4 and f c ) the p r o v i s i o n  t h a t  

■Hebrew s h a l l  be one of the o f f i c i a l  languages  of P a l e s t i n e  l a i d

I Sown in  A r t i c l e  221

O b j e c t i o n s  (b ) and fc)  above may be d e a l t  with vory 

summarily, These p r o v i s i o n s  a re  i n  my o p in io n  r e a l l y  c o n se q u c n t ia  

upon the p r o v i s i o n s  of  A r t i c l e  2, I f  the  scheme of  s e t t l e m e n t

laid down i n  A r t i c l e  2 i s  p r o p e r l y  w i t h i n  the scope o f  the Mandate

bien the p r o v i s i o n  o f  an a u t h o r i s e d  agency f o r  d e a l in g  w i th  th e  

-■-Migration and s e t t l e m e n t  and the  p r o v i s i o n  t h a t  Hebrew should 

on° of the o f f i c i a l  l a n g u a g e s , seem to  me to  be m ere ly  

Cull8c en t  i a l  pro v I s i o n s .

The r e a l  p o i n t  and th e  only p o i n t  appoacs to mo to  be

çhe tho■r i t  can  be sa id  t h e t ;he scheme c o n ta in e d  i n  A r t i c l e  2 i s



in c o n s is te n t  w i t h  A r t i c l e  22 of  the Covenant.  I era c l e a r l y  

of opinion t h a t  th e re  i s  no such i n c o n s i s t e n c y .  A r t i c l e  2C of 

the Covenant does shew t h a t  t h e  g e n e ra l  o b j e c t  i s  t o  se dure the 

w ell-being  and development of the  mandated t e r r i t o r i e s .  A r t i c l e

2 of the Mandate of  course  d e a l s  w i th  a s p e c i a l  scheme of 

immigration and s e t t l e m e n t  v i z : -  t h a t  of  the  Jewish p eo p le .  But 

I see a b s o l u t e l y  no i n c o n s i s t e n c y  between the two. I t  may w e l l  

be t h a t  a  j u d i c i o u s  scheme of im m igra t ion  fcs the  b e s t  p o s s ib l e  

method o f  d e v e lo p in g  the r e s o u r c e s  of P a l e s t i n e  and s e c u r in g  the 

w e ll -be ing  of t h a t  c o u n t ry .  I t  i s  in  my v i e w  im poss ib le  upon 

any p r i n c i p l e  o£ c o n s t r u c t i o n  t o  say  t h a t  t h e r e  i s  any 

in c o n s is te n c y  between t h i s  scheme and e i t h e r  th e  l e t t e r  or the 

s p i r i t  o f  A r t i c l e  22 m ere ly  because  the scheme, which may b e n e f i t  

P a l e s t i n e , may a l so  b e n e f i t  one p a r t i c u l a r  people  v iz :  the Jews, 

What i s  hoped i s  o b v io u s ly  t h a t  t h i s  scheme, w h ile  b e n e f i c i a l  

to*the Jew s, w i l l  a l s o  prove in  the  b e s t  i n t e r e s t s  of P a l e s t i n e .  

There i s  no i n c o n s i s t e n c y  between th e se  o b j e c t s .

1 need h a r d l y  p o in t  out t h a t  I should  be e n t i r e l y  

exceeding my f u n c t i o n s  i f  I a t te m p te d  t o  ex p ress  any op in ion  

upon tho q u e s t io n s  of p o l i c y  which a r i s e .  Regarding the  

matter from the  p o i n t  o f  view o f  law I am c l e a r l y  of  o p in io n  , 

for the rea so n s  I have s t a t e d  ( l )  t h a t  t h e re  i s  no c o n f l i c t  

"between th e  te rm s o f  the d r a f t  P a l e s t i n e  Mandate and A r t i c l e  

22 of the  Covenan t , (2) t h a t  i f  t h e r e  were any such c o n f l i c t  i t  

would be a c o n f l i c t  between A r t i c l e  95 of the T re a ty  of  Sevres 

on the one hand and A r t i c l e  22 on the o th e r  h a n d , and Artic le- 

95 would p r e v a i l .

( S i  gne d ) V7ILLIAM FI MAY.

Temple

AP r i l  8 th ,  1921.


