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El Embajador de Espaiia

S. E. Shi Jiuyong
Président . '
Cour Internationale de Justice. La Haye, 30 janvier 2004,

Monsieur le Président :

J*ai 1" honneur de vous avancer la copie d’une lettre addressée a Votre Excelence par S. E.
le Ministre des Affaires Etrangéres, Mme. Ana Palacio, afin de présenter 1’ exposé écrit ci-joint -
sur l'affaire des Conséquences Juridiques de l'édification d'un mur dans le Territoire
palestinien occupé . Ultérieurement, je vous ferai parvenir I’original de ladite lettre.

Veuillez agréer, Monsieur le Président, les assurances de ma trés haute considération.

Carlos de Benavides
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Madrid, 30 January 2004

H. E. Mr. Shi Jiuyong
President

International Court of Justice
Peace Palace

The Hague

Mr. President,

I have the honour, on behalf of the Spanish Governmeht, to respond to the invitation by
the International Court of Justice, contained in its grder of 19 December 2003 and
transmitted by the letter of the Registrar of the sam¢ date, to Members States of the
United Nations to furnish information on aspects re "ed in the request of the General
Assembly of the United Nations of an advisory opinipn on the Legal Consequences of
the Construction of a Wall in the Occupied Pdlestinian Territory. This letter
complements the written statement of Ireland, Presidefey of the European Union.

The Spanish position tegarding this marter is consisteht with its attitude at the moment
of the adoption of Resolution A/RES/ES-10/14 by which the General Assembly
decided to request the said advisory opinion. Indeed,fSpain, in line with the rest of the
member States of the Exropean Union, decided to absfain in the vote on the Resolution,
which was adopted by 90 votes to 8, with 74 abstentidns. The Representative of Italy on
behalf of the European Union, as well as the Acdeding and Associated Countries
explained this abstention, in the following manner: ‘

“The EU believes that the proposed request forg an \advisory opinion from the
International Court of Justice will not help the effor ! of the two parties to re-lawnch a
political dialogue and is therefore inappropriate. It i3 for this reason that the European
Union will abstain on the relevant drgft resolution pubmitted to the consideration of

this Emergency Special Session [of the General Assergbly]."”

The EU also addressed the legitimate concerns of I§rael with regard to the continued
terrorist violence, especially against innocemt ci¥ilians, as well as the adverse
consequences suffered by the Palestinian people, in tife following way:

“While recognizing Israel’s right to protect its ckizens from terrorist anacks, the
European Union urges the Govermment of Israel}in exercising this right, to fully
respect international law, in particular human righls and international humanitarian
law, including the Fourth Geneva Convention, andfto exert maximum effort to avoid
ctvilian casualties and take no action that aggravai§s the, humanitarian and economic
plight of the Palestinian people”. :



30/91 2004 18:03 FAX 31703617959 EMBAJADA ESPANA LA HAYA
30. ENE. 2004 17:34 SUB. GRAL. KNUU ’

L e .. WIVUV4/ UV

N 622 P. 3

Spain, together with its partners of the EU, has consigtently taken the position that the
unilateral bujlding of a barrier (or security fence, or [separation wall) by Israel in the
Palestinian occupied territory, in the circumstances [n which this erection is taking
place, is causing unnecessary hardship to the affectell populations and has posed an
added obstacle for the resumption of peace negotiatibns under international avspices
with 2 view to a permanent and just settlement of t§e Israelo-Palestinian conflict, as
called for by Security Council and General Assembly Resolutions. It has also expressed
the view that the route marked out for its constijiction as well as the negative

consequences for the local populations living under J cupation are in contradiction to
relevant international obligations, in particular thoje deriving from the Armistice |
Agreement of 1949 and the Fourth Genova Conventioy of 1949.

Thus, at the meeting of the European Council at (]
2002, the Heads of State and Government of the Euroj
Council urges the Government of Israel to reverse it} settlement policy and (...) calls
for an end to further land confiscation for the consjruction of the sc-called security
fthe European Council called on

ean Union stated “The European

Istasl “to reverse the settlement policy and activity
construction of the so-called security fence, all of
State solution physically impossible to implement”, N

fence in the occupied West Bank
and East Jerusalem from the Green Line, could prejufige future negotiations and make

the two-State solution physically impossible to impl

This consistent concem explaing the principled positi
Assembly of the United Nations at the resumed 10th
New York during the autumn of 2003, There, the EUlmember States, together with the
acceding countries, cosponsored and introduced the draft (document A/ES-10/L.15) of
what would become Resolution A/RES/ES-10/13, of 21 October 2003, entitled “Tllegal
Israeli actions in Occupied East Jerusalem and thefrest of the Occupied Palestinian
Territory”. In that resolution, the General Assembly fter alia reaffirmed “the principle
of the inadmissibility of the acquisition of territory Hy force™ (prearble, paragraph 3),
reiterated “its call upon Israel, the occupying power, fo fully and effectively respect the
Geneva Convention relative to the Protection of Civigian Persops in Time of War of 12
August 1949™ (preamble, paragraph 11) and demanddd “that Israel stop and reverse the
construction of the wall in the Occupied Pelestinian l etritory, including in and around
Bast Jerusalem, which is in departure of the Arfmistice Line of 1949 and is in
contradiction to relevant provisions of international 1 > (operative paragraph 1).

After the United Nations Secretary-General submigted to the General Assembly his
report prepared pursuant to Resolution A/ES-10/14 (document A/ES-10/248, pf 24
November 2003), the EU again expressed its concesps about the continued building of
the barrier by Israel and elaborated on its positign in:the statement made by the
Representative of Italy on 8 December 2003 on behdlf of the member States of the EU
as well as the Acceding and Associated Countries apd other European Statcs. The EU
staternent said inter alia: i

n taken by the EU in the General
emergency special session held in
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“The European Union is particularly concermed by the route marked out for the
Barrier in the Occupied West Bank. The envisaged departure of the Barrier from the
‘Green Line’ could prefudge future negotiations gnd wmake the two-State solution
physically impossible to implement. It would cause fufther humanitarian and economic
hardship to the Palestinians. Thousands of Palesbm ns west from the fence are being
- cut off from essential services in the West Bank, Paldktinians east of the Jence wiil lose
access to land and water resowrces. In this corfext,i the EU is alarmed by the
designation of land between the Barrier and the ‘grégn line’ as a closed military zone.

This is a de-facto change in the legal status of Paldstinians living in this area which
maes life for them even harder.”

Consequently, the EU statement regretted “the fact that Istael, according to the report of
the Secretary-General pursuant to General Assembly Resolution ES-10/13, is not in
compliance with the Assembly’s demand that it stops and reverses the construction of
the wall in the Occupied Palestinian Tetritory™.

In conclusion, Spain has consistently taken the positipn that.

1. Israel has the right to protect its citizens from

|

2. . However, in exercising this right the Govergjment of Israel should conduct itself
in compliance with relevant provisions of internatiogal law.

'terrorist attacks.

3. The construction of the barrier (or security fence, or separation wall) inside the
occupied Palestinian territories, including in and arpund East Jerusalem, is in departure

of the Armistice Line of 1949 and is in contgediction to relevant provisions of
international law.

4.. Furthermore, the construction of the barriefis causing further humanitarian and
economic hardship to the Palestinians. '

5. The envisaged departure of the barrier frgm
- futuare negotiations between the parties and m2
impossible to implement.

the “Green Line” could prejudge
fe the two-State solution physically

6. Finally, the request for an Advisory Op"on from the International Court of

Justice is inappropriate.
|
|
{

Signed: Ana Pafacio .
Minister of Foreign Affairs of the Kingdom of Spain

Respectfully yours,




	
	
	
	
	

