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UNT””D NATLONQ PHEE”TINE COMMISSTION

THE QUESTION COF THE IXTRAORDINARY EXFPENDITURE
CONLECTED WITH WHE CYFRUS CAMPS

(Working Paper Préparcd by the Secretariat)

According to the revised sCheﬂﬁle of ligbilities amnexed. to
docunent AP/S, the total lﬂabwlLby conuected with the campe in Cyprus
not met by 1 Jamuary 1948, amounted to LP.4,550,000, out of which
2,500,000 were expected to fall due for settlomenL between 1 February 1948
and 31 Moerch 1948 and LP.2 ;050,000 between 31 March 1948 and 15 Maf 1948,
I. TIE ORIGINS OF I QUESTION ,
1. The White Paper of 1939 stated inter alia that '"the alternatives!
before His Majesty's Goveriment are elther (i) to seek to expend the Jewish
National Home indefinitely by immigration, ageinst the strongly expressed
will of the Arab people in the country; or (ii) to permit further expansion
of the Jewish National Home by immigration only if the Arabs are prébared
to acquiesce in it. The former policy means rule by force, . Apart from
other considerations, such a policy seems to His Majesty's Govevnment to
be contrary to fhe whole spirit of Article 22 of the Covenant, as well
as to their specific obligations to the Arabs in the Palest;ne Mandate.
Moreover, the relations between the Avebs and the Jews in Palestine must
be based sooner or laber on mutual tolerance and goodwill; the preace,
security and. progress of the Jewish National Home itself require it.
Therefore His Majesty's Government, after earheét conéiderﬁtion; and ﬁaking
into account the extent to which the growth of th@ Jewish National Home
has been facilitzted over the last twenty yea“s,'havé decided that thé time
has come to adopt in principle the second of Lhe alturnatlves referred to
above'. ‘ , o _
2. It was accordingly provided that;‘aftér'the admission of not more than
75,000 additional immigrantv during the fi%é years béginning in April 1939,
"no further Jewish 1mm1gratlon will be permltted unless the Arabs of Palestlne

are prepared to acquiesce in 1t” ' ' ‘
3 The Zionist Congreus of 19J9 denled tho moral and 1egal valldlty of the
White Paper. ' , L o
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L, The Permenent Mandabes Commissioh, which had the duty "to advise" the
Council of the lLeague of Nations "on all ma’o’oéfs relating to the observance
of the Mandates" reported that "the policy set out in the White Paper was
not in accordance with the interpretation which, in agreement with the
Mandatory Power and the Council, the Commission had alweys placed upon the
Palestine Mandate", The majority of the Commission (four members) "did not
feel able to state that the policy of the White Paper was in conformity
with the Mandate, any contrary conclusion appearing to them to be ruled
out by the very terms of the Mandate a‘nd by the fundamental intentions of
its authors", The other hree members "were unable to share this opinion;
they consider that exlsting circumstences would ,ju.;tify the policy of the
White Paper, provided the Council did. not oppose it",
D It remains a maufer of s peculation W"‘lé’ul’lel‘ the Council of ’che League,
in the circumstances existing in the swmmer of 1939, would have sided with
the majority of four or the minority of three of the Permanent Mandaﬁes
Conmission. The outbreak of war in September 1939 prevented the Counoj}ﬁ}
from considering the question. ‘ _ ‘
6. Vhen the five year perlod of‘ continuing Jewish immligration contemplated
in the White Paper came to end in the Syring of 194k, the 75,000 certificates
hed not all been utilized. There vas & residue of 2L ,000 certificates. There
had been, hovever, during that period, besides the immigraticn of persons
providec‘t with certificates, what the Mandatory Power has described as ‘

"attempts to organize the unauthorized entry of large bodies of immigrants".
According to the Mandsbory Power: "During the war it was more than ever
imperatvive that the Administraﬁion should resist this threat to its
authority, since the shiploads of refugees came from inside Axis—wntrolled
Turope and offered an opportunity for the infiliration of enemy agents.
In November 1940 it was decided that illegal immigrants would be deported
to an alternative place of refuge in the Colonial Empire", .The place chosen
was Mauritius. | | :
T+ In view of the existence of the reSJ.due of 214 ,000 certificates in the
Spring of 1944, the tims-limit for the wbilization of the 75,000 certificates
was waived. From 1 October 1944, a monthly rate of Jewish immigration wes
Tixed at the figure of 1,500. When the 75,000 certificates were exhausted
at the end of 1945 , this monthly rate was maln’camed, pending the report of
the Anglo-Americen Committee of Inquiry. The report recommended inter alia
the immediate authorization of 100,000 imnuigration certificates., The
United Kingdom Govermment was not ready to give effect to this recommendation
irrespective of the other recommendations in the Report, It has conbinued
to adrit fwmigrants ab the. yate of 3,,.500 s month.

' /8, The "illegal"
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8., The "illegal" immiprants denorted to Mauritius were admitted to
~ Palestine in 1945 on the guote provided by the White Paper, ard the policy
of the Mapdatory Fower up Lo the Swmmer of 1946 was to deduct from the
monthly cuotas new "illegal" immigrants on their arrivel in Palestine.
However, according to the Mandatory Fower, "in the Swmmer of 1946 the inflow
of illegal immigrants reached such dlmenslons that it wes no longer possible
to accommodate them in cemps in Pelestine. It was therefore decided, in
August, that fubure shiploads would be transferred on errival to British
ships and teken to cempe in Cyprus", Since Dectmbsr 1945, Tifty per cent
of the monthly quota has been allocated to the ill. el immigrants in Cyprus.
9. According to the Supplement to the Survey of Palestiune prepared for
- UNSCOF, page 24, "illegal" immigrants are deported from Palestine in exercise
of the powers vested in the High Conmissioner by Regulatioﬂ 122 of the
. Defence (Tmevgency) Regulations 1945, the first pavagraph of which reeds as
follcws: ‘
V "The High Commissioner shall have power to make an order under

his hand for the deportation of auy person from Palestine,"
10. In ite Supplementary Memorsndum submlitted to UNSCOP, the Palestine
Govermment stated {page 34): -

MIn organizing 1llegal irmlgration into Palestine the Jews have
deficd the law of Palestine and of other countries from which this
traffic has been carried on. It is no answer to this to sey that
the law 1s unacceptable or that it is illegal, when it is not, In
wainteining the law against these atteups to break it the Administratich
has been compelled to commit itsclf to further éxpmnﬂituve of its
resources on deportations and the maintenance of camps in Cffmus,
costing in 1946 and 1947 a sum that may amount to £3 million,"

ll.' Cn page 59 of the same Supplemsntary Memorandum, the Palestine
Govermment states: .

“Barly in 1947 the occupents of the Cyprus cemps w1lfully deutroyed
over 200 of their tents costing over IP,.20,000, vhat falls at mregent to
be net by the Palestine Government,"

II. THE LEGAL POSITION ’

12, The Jewish point of view 1s that the memsures teken by the Palestine
Goverument to regulate immigration as a consequence ¢of the White-Péfer policy
are 1llegal, As shated above, the gquestion of legality has never been sUbtled
as the Council of the League of Natiloma, the compeient body to make a

ronouncement, was prevented from doing so by the outbreak of the World War.
In the opinion of the United Kingdom Govermment, the Defence (Buergency).
Regulations under which the High Commissioner has been given power to deport

/"illegal" inmigrants
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"j1legnl" immigrents ere legal. The fact that "illegal” immigration had

greatly increased iﬁ 19&6 has been invoked as a reason for ceasing at that

time to deduct "iilegal" immigronts from mouthly quotas on their arrival :
in Talestine and for déporting them to Cyprus.

13, There is at present no possibility to sottle the legal question of the

censis

tency of the policy of the White Peper with the provisions of the
liemdete 57 the Urited Kinodom does nob accept that the question gshould be
setled, It seems clear that it will prevent any possibility of its actions

since 1930 being legally condemned - with all the consequences that such a
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condemnation night ent ' K v
IIT. THT PROBLEM FACING THE COMMISSION
14, ULSCOP was informéd'that the present Administration of Palestine "has
been coupelled to commit itsell to further expenditure of its resources on
deportetions end the maintenance of camwps in Cyprus, costing in 1956 and
1947 a sum that may smount to £3 million". The present Administrabion also
coneiders that it has to meet the terminal expenses connected with the
liquidation of the camps,
15, It is for the Cormicsion to consider whether it will object to the
position talen by the present Paiestine Administration.
16, DTert C, Chapter 3, paragrarh 3, of the Plan adopted by the General
Assembly reads:
"(a)‘Ihe State shall respect and fulfil all fivencial obligations of
vhatevar nature essvmed on behalf of Palestine by the Mandatory Power
during the exercise of the Mandate and recognized by the State., 'This
prevision includes the right of public servants to pensions, compensaticn
or gratuities,”
"(b}_These obligeticns shall be fulfilled through participation in the
Joint Economic Board in respect of those obligations applicable to
Palestine as a whole, and individually in respect of those applicable to,
aad falrly apportionable between, the States.”
"(c) A Court of Claims, affilisted with the Joint Teonomic Board, and
conposed of cne wember appointed by the United Nations, one repregentative
of the United Kingdom and one representative of the Ste ~
should be established. Anv dispute betﬁeen the ?-7tat? oneemet
X £ N the United Kingdom and the
Stete respecting claims not recogrized by the latter should be reforred
to that Court."
17. It is for the Commission to consider whether the non-recurrent
eipenditure connected with the cemps in Cyprus falls within the scope of the
above provisions, It may be argued that those provisions were meant primerily

Ter reoury X1 ihuL i
recurrent expenditure (publ;c debt, pensions of public servants)

/18, Tt is very
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18. Tt 1s very unlilely that a future Arab State would accept that the
expenses connected with the camps in Cyprus should be congidered as an
obligation applicable to Palestine as a whole or that a future Jewish State
would recognize them as en obligation applicable to ite "individuslly".

19. Tt is suggested in AP/5, B, pavegreph 2, thet the Commission "meyv
consider the advisability of requesting the present Administration to leave
the ordinary revenue balance untouched, its extraordinary expenditure to
that date (15 Mey) being treated as a capital liebility to be met later on'.
The expenditure in comnection with the Cyprus camps is by far the most

important itewm of extracrdinary expenditure,
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