
3rd United Nations Open Science Conference -
Reforming Scientific Publishing
PROF. P. BERNT HUGENHOLTZ

• University of Amsterdam, Institute for Information Law (Netherlands)

• European Federation of Academies of Sciences and Humanities (ALLEA) 
– Permanent Working Group Intellectual Property Rights





A LLE A STATE ME NT ON OPE N A C C E SS PUBLIC ATION UNDE R “BIG 
DE A LS” A ND THE  NE W C OPYRIGHT RULE S – DE C E MBE R 2022

“Big Deals” (university&research consortia – publishers) 
transformed into “read-and-publish” agreements, integrating:

- Access to subscriptions (“read”)
- Gold Open Access (“publish”), subject to APC’s

C oncerns over rising (exorbitant) costs of A PC ’s:

- Lack of transparency of actual costs of publication
- Impediment for non-affiliated sci authors
- Gold OA has become new business model for sci publishers
- Profit margins of sci publishers remain sky-high
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>>> Big Deals do not adequately reflect rules on copyright in E U <<< 

Big Deals do not fairly remunerate sci authorship
- Art. 18 EU DSM Directive: mandatory obligation to pay “appropriate 

and proportionate remuneration” to authors

Big Deals grant rights covered by copyright exemptions in many 
cases:
- Private study/use, quotation
- Library privileges
- Educational copying, online education
- Digital preservation (vd. Art. 6 EU DSM Directive: mandatory rule)
- Text and data mining (vd. Art. 3 EU DSM Directive: mandatory rule)
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E mergence of Secondary Publication Rights in national law:

- Non-waivable rights of scientific authors to make sci works 
available on archives/repositories

- Scientific articles resulting from fully/partially publicly funded 
research

- Variable statutory rules on windows and versions (AAM or VoR)

- SPR’s currently exist (inter alia) in Ger, Fr, Bel, NL, Aut
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RE C OMME NDATIONS:

• Negotiate future deals considering national/E U copyright law

• Harmonise/introduce Secondary Publication Rights allowing 
publication of post-print version without embargo

• Depart from rights assignment model

• Promote community-driven non-profit publishing ecosystem 
(Diamond OA )



ALLE A | All E uropean Academies
Jägerstr. 22/23, 10117 Berlin, Germany

www.allea.org
@ALLEA_academies
https://allea.org/portfolio-item/allea-
statement-on-open-access-publication-
under-big-deals-and-the-new-copyright-

rules

https://allea.org/portfolio-item/allea-statement-on-open-access-publication-under-big-deals-and-the-new-copyright-rules

