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Introduction

Every year, the United Nations Office of the Special Adviser on the Prevention of Genocide (OSAPG)
organizes an event on 9 December to mark the International Day of Commemoration and Dignity of the
Victims of the Crime of Genocide and of the Prevention of this Crime. This day also marks the anniversary
of the Convention on the Prevention and Punishment of the Crime of Genocide, adopted by the General
Assembly on 9 December 1948. This year’s event marks the 75™ Anniversary of this Convention. It is an
opportunity to reflect on its living legacy and to renew the global commitment to prevent genocide
amidst concerning rising risk factors for the perpetration of this crime across the world. The theme of the
landmark event is “A Living Force in World Society: The Legacy of the 1948 Convention on the Prevention
and Punishment of the Crime of Genocide”. Hence, the event will seek to highlight the legacy and impact
of the Genocide Convention through practical examples of how it has been utilized at national, regional,
and international levels since its adoption to support prevention of and accountability for the crime of
genocide. It will also highlight the challenges that remain in the prevention of genocide and showcase
champions of prevention including civil society, survivors’ groups and other actors working tirelessly to
promote the objectives set out in the Convention.

In the lead up to the International Day, aiming to inform it and to contribute to the 75" Anniversary of
the Genocide Convention, OSAPG organized three expert meetings on the legacy of the Genocide
Convention from the perspective of its prevention and punishment aspects, as well as on keeping the
memory alive dimension. The expert meetings! contributed to the identification of legal, regulatory and
operational challenges, best practices and lessons learned, potential entry points for ratification and/or
domestication, and other issues related to the effective implementation of the obligations set forth by
the Convention. The meetings resulted in this compiled set of recommendations to advance the effective
and unhindered implementation of the Genocide Convention and, ultimately, support Member States in
fulfilling their obligation to protect populations from the crime of genocide. In addition, the Office

! The following experts contributed to the expert meetings: Dr. Amy Carnes, Director of Constituent Affairs and Chief
of Staff, USC Shoah Foundation; Dr. Chile Eboe-Osuji, Former President, International Criminal Court; Distinguished
International Jurist, Lincoln Alexander School of Law, Toronto Metropolitan University, Toronto; Dr. Daniel
Feierstein, Director, Center for Genocide Studies, National University of Tres de Febrero; Dr. Jean-Damascene
Gasanabo, Director-General, National Research and Documentation Center on Genocide, National Commission for
the Fight Against Genocide, Rwanda; Ms. Silvia Fernandez de Gurmendi, President, Assembly of States Parties to the
Rome Statute of the International Criminal Court; Mr. Honore Gatera, Director, Kigali Genocide Memorial
Remembrance and Learning; Judge Graciela Gatti Santana, President, International Residual Mechanism for Criminal
Tribunals; Dr. Hikmet Karci¢, Research Associate, Institute for the Research of Crimes against Humanity and
International Law, University of Sarajevo, Bosnia and Herzegovina; Dr. Melanie O’Brien, Visiting Professor, Center
for Holocaust and Genocide Studies, University of Minnesota; President, International Association of Genocide
Scholars; Ms. Hewan Omer, Country Director, Free Yezidi Foundation; Mr. Christian Ritscher, Special Adviser and
Head of the UN Investigative Team to Promote Accountability for Crimes Committed by Da’esh/ISIL (UNITAD);
Professor Dr. Christoph Safferling, Director, International Nuremberg Principles Academy; Ms. Farina So, Principal
Deputy Director, Documentation Center of Cambodia (DC-Cam); Dr. Gregory Stanton, Founding President, Genocide
Watch; Mr. Franklin Stebbins, Senior Program Associate, Facing History & Ourselves; Dr. Emir Suljagié, Director,
Srebrenica Memorial Center; Dr. James Waller, Christopher J. Dodd Chair in Human Rights Practice, Director of the
Dodd Human Rights Impact Programs for the Human Rights Institute, University of Connecticut.



received inputs from Member States? on the theme of the legacy of the Genocide Convention and
organized a consultation meeting with Member States.

This document provides a compilation of recommendations from the expert meetings as well as from
consultations with Member States and civil society organizations. The recommendations are not
exhaustive and aim to inform further discussions and continued efforts to strengthen the implementation
of the Convention on the Prevention and Punishment of the Crime of Genocide.

Key Achievements and Challenges

From the prevention perspective, the Genocide Convention has effectively contributed to preventing
genocide in various ways, including through efforts related to universal jurisdiction and the development
of international law regarding genocide, as well as through disputes brought by States Parties before the
International Court of Justice (ICJ) on the interpretation and implementation of the Genocide Convention.
The Genocide Convention has also allowed for the term genocide to be widely known across the world,
enhancing awareness about its meaning and prompting attention to the prevention of this crime. Further,
the Genocide Convention established a keystone for efforts towards transitional justice, and has served
as the foundation for the recognition of memorialization efforts and the importance of genocide research
and education.

On the other hand, some of the key challenges identified for the effective implementation of the Genocide
Convention from the perspective of prevention included: lack of universal ratification of the Convention;
reservations made by States Parties; insufficient domestication of the obligations set forth by the
Convention; lack of sufficient national legislation authorizing domestic courts to apply universal
jurisdiction and prosecute and punish perpetrators of genocide; and difficulties in measuring prevention
efforts.

In relation to the punishment element, some of the positive impact of the Genocide Convention includes
increasing efforts by national courts to adjudicate cases of genocide and apply universal jurisdiction
around the world; and the significant contribution of the Genocide Convention towards accountability
efforts. The issue of the existing gap between the use of the word genocide from a legal perspective
against its wider use in other instances, including at the political and social arenas, was also stressed.
Another element of concern is the risk of fragmentation of the law caused by different approaches by
national courts in comparison with other domestic courts and with international tribunals in the
interpretation of the crime of genocide, due to (i) national legislation which does not necessarily reflect
international law; or (ii) different interpretation of the elements of genocide.

Reflections further encompassed the different ways in which memorialization efforts have contributed
to and continue to advance the implementation of the prevention and punishment aspects of the

2 Inputs were received from the following Member States: Republic of Armenia, Austria, Republic of Azerbaijan,
Burkina Faso, Republic of Croatia, Germany, Israel, Republic of Poland, Romania, Republic of Slovenia, United
Kingdom, and United States.



Genocide Convention. It is paramount to recall the importance of a victim-centered approach to
memorialization initiatives, from judicial proceedings and reparations to the centrality of victims’
testimonies to inform sentencing and preserving memory in accountability efforts. Another key element
refers to the role of judicial institutions, including international tribunals and courts, in consolidating and
protecting the legacy of their work as part of memory and prevention efforts. Recognizing that
documentation is key to both the prevention and punishment of genocide also means recognizing the
importance of archives, documentation and preservation initiatives, which are also a form of
memorialization. Finally, it is important to notice that preserving memory and testimonies further
contributes to countering genocide denial.

Recommendations

1. UNIVERSAL RATIFICATION AND DOMESTICATION OF THE GENOCIDE CONVENTION

e Promote the universal ratification of the Genocide Convention.

e Achieve full legislative implementation of the Genocide Convention by ensuring that States
Parties adopt the necessary legislation to meet their obligations to prevent and punish genocide,
including by criminalizing genocide at the national level. Encourage Member States to adopt
national legislation to implement universal jurisdiction for the crime of genocide. In addition,
ensure that States Parties to the Rome Statute of the International Criminal Court also adopt
national legislation in accordance with their obligations set therein.

e Encourage States Parties to withdraw existing reservations to the Genocide Convention, in
particular on Article IX on the jurisdiction of the International Court of Justice.

e Encourage Member States to ratify other international human rights treaties and instruments to
allow for prevention and accountability efforts.

e Promote Mutual Legal Assistance cooperation including through the Convention on International
Cooperation in the Investigation and Prosecution of Genocide, Crimes against Humanity, War
Crimes and other International Crimes, which will be opened to signature in February 2024.

2. EARLY WARNING, EARLY PREVENTION AND ROOT CAUSES

e Strengthen the role of the United Nations, including by encouraging Member States to enhance
their support to the UN Office of the Special Adviser on the Prevention of Genocide.

e Enhance efforts towards early warning and early prevention of genocide and related crimes,
including through recognition of early warning signs and indicators of genocide and the
importance of monitoring and analysis as well as addressing root causes.

e Focus institutional efforts on situations flagged as medium risk of genocide and at earlier stages,
where there is still opportunity to support de-escalation of violence.

e Encourage establishment of national mechanisms for early warning and response to genocide.

e Support exchange between and support of national mechanisms for genocide prevention.

e Support the creation of a global movement or network on genocide prevention.



e Encourage exchange of information on prevention initiatives as well as national jurisprudence on
cases concerning the crime of genocide.

e Recognize the interconnection between human rights and genocide prevention efforts.
Understand how the intersectionality of identities impacts the way in which individuals and
groups could be targeted based on multiple basis in relation to their identity as belonging to a
particular group that is not necessarily protected under the strict definition of the Genocide
Convention.

e Strengthen utilization of existing mechanisms for addressing indicators of risk and warning signs
including the good offices of the Special Adviser on the Prevention of Genocide.

e Strengthen support by Human Rights Council mechanisms and treaty bodies to early warning and
response to genocide and related crimes, including through the engagement of Special
Procedures as well as recommendations and engagement through the UPR and treaty bodies.

3. EDUCATION

e Support and promote multi-disciplinary educational initiatives on culture of peace, human rights
and genocide prevention, at all levels, across various sectors of society (schools, universities,
public and government institutions, private sector, regional and international organizations) and
through various means (social media, gaming, sports) to enhance capacities to identify and report
on early warning signs aimed at early prevention, and to promote peaceful societies. These
initiatives should include all sections of society, both formal and non-formal initiatives, and
involve communities, religious and traditional leaders, civil society and other actors and
organizations.

e Promote the role of documentation of genocide and memorialization efforts, as well as the
importance of disseminating stories of survivors and victims of this crime.

o Develop educational curriculum and materials on past instances of genocide and related crimes,
including the process that led to their commission. Recognize the importance of inter-
generational dialogue to share stories and enhance self-reflection, empathy, and critical thinking
and to counter and address Holocaust and genocide denial.

e Promote access to information and documentation related to past instances of genocide and
related crimes to facilitate research and learning.

e Promote exchange and peer learning among scholars on prevention of genocide and related
crimes.

4. HATE SPEECH AND THE ROLE OF TECH AND SOCIAL MEDIA COMPANIES

e Support media literacy initiatives to promote critical thinking and counter and address hate
speech that could lead to public and direct incitement to genocide or incitement to discrimination,
hostility or violence.

e Ensure that social media companies implement policies to address hate speech and effectively
remove content that amounts to incitement.



e Ensure accountability for tech and social media companies that disseminate incitement to
genocide, violence, hostility and discrimination, including through financial settlements as a form
of compensation for victims and in support of prevention mechanisms and initiatives.

e Implement whole-of-society policies and programmes at national level to tackle hate speech
including its root causes, in accordance with international human rights law, in particular freedom
of opinion and expression.

5. NATIONAL COURTS AND JUDICIAL INSTITUTIONS

e Promote ways to reduce the gap between domestic and international courts in their judicial
interpretation of the Genocide Convention. This could include training for national judges,
promoting cooperation between international tribunals, mechanisms, and domestic courts, and
providing independent and impartial teams of experts with extensive experience to support
national investigations of genocide.

e Tribunals (international and domestic courts) should ensure that judicial findings reach the
affected communities, including victims and survivors, in a clear, non-legal language,
guaranteeing effective access to information and understanding of the status of decisions and
proceedings as well as next steps.

e Ensure access to information on judgments and judicial findings from the early stages of the
proceedings.

e |n outreach campaigns, emphasize aspects related to impartiality, fair trial and independence of
judges to promote a better understanding of the judicial institutions and build trust (in particular
in relation to international tribunals).

e Undertake outreach campaigns, including through social media, to disseminate judicial decisions
and findings with tailored language adapted to the wider audience.

e Ensure that victims are included in judicial proceedings not only to obtain testimonies as legal
evidence, but also to hear their voices and concerns.

6. MEMORIALIZATION INITIATIVES

e Recognize the symbolic and historic value of memorial sites in keeping memory alive and as an
important tool of transitional justice.

e Ensure that the stories of victims are recorded, preserved, and placed at the center of every
memorialization initiative (including formal and non-formal educational initiatives). Include
documentation of the stories of victims also before they were victims of genocide. Ensure
recognition of victims’ voices, history, and agency.

e Engage genocide scholars and researchers to cultivate research and scholarly work and encourage
publications on genocide. Ensure that genocide research is widely disseminated and accessible
through various means, including through public-friendly resources and language.

e Ensure that proper media attention is given to commemoration events to convey the message to
victims, survivors, and affected communities.

o Develop social media campaigns with focus on victims and their testimonies to keep their memory
alive.



e Enhance efforts to combat genocide denial through memorialization initiatives.
7. ARCHIVES AND LEGACY MATERIAL

e Enhance efforts to preserve archives, considering theirimportant role as a source for an extensive
range of physical documentation, artifacts, and testimonies.

e Allocate sufficient human and financial resources to preserve and maintain records and archives.

e Ensure public access to archives and records containing documents, artifacts, testimonies, judicial
findings, and other information on past genocides, including through the establishment of
information centers.

8. VICTIMS AND SURVIVORS

e Ensure that victims and survivors are placed at the center of every post-genocide initiative,
accountability and memorialization efforts.

e Incorporate initiatives that address the situation of victims and survivors after a genocide has
occurred, looking at their present and future, including future generations. For example,
marginalized communities that continue to face discrimination and violence, or that have been
displaced from their homes.



