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Speaking in explanation of joining the consensus the 
rcpracntativc of the United States of America stated 
that he did so on the understanding that the language of 
the resolution fell under Chapter VI of the Charter and 
did not imply any Chapter VII determination. HC 
emphasized the sensitiveness of the United Stales to the 
limits of the Security Council’s jurisdiction imposed by 
Article 2, paragraph 7, of the Charter under which no 
organ of the United Nations was authorized to intervene 
in matters which were essentially within the domestic 
jurisdiction of any State, except where enforcement 
measures under Chapter VII were to be applied. He 
added that that resolution before the Council was not 
providing for enforcement mcasures.lOo 

The representative of the United Kingdom explained 
that his support for the resolution in no way indicated 
any diminution of the importance the United Kingdom 
attached to the strictest adherence to Article 2, para- 
graph 7, of the Charter and that Article 2, paragraph 7, 
was qualified by the parallel duty of the United Nations 
under Articles 55 and 56 of the Charter to concern itself 
with questions of human rights and fundamental frtc- 
doms.r”’ 

At the end of the meeting the President noted that in 
accordance with tbt resolution adopted by the Council it 
remained seized of the mattcr.rM* 

On 3 August 1976, the Special Committee against 
Aporrheld transmitted a special reportrJOl entitled “The 
Soweto massacre and its aftermath”. The Special Com- 
mittee recommended that the Security Council again 
consider the situation in South Africa in the light of the 
defiance by the South African rtgime of the relevant 
resolutions of the Council, in particular resolution 392 
(1976), and the continued aggravation of the situation 
by massive repression. The Special Committee further 
recommended that the Security Council declare that the 
rapidly worsening situation in South Africa resulting 
from the policies of upurrheid of the Pretoria rdgime 
was a grave threat to international peace and security, 
and that the Council take early action under Chapter 
VII of the Charter of the United Nations. 

COMPLAINT BY THE PRIME MINISTER OF MAURITIUS, 
CURREM CHAIRMAN OF THE OAU, OF THE “ACT OF 
AGGRESSION” BY ISRAEL AGAINST THE REPUBLIC OF 
UGANDA 

Decision of 14 July 1976 (1943rd meeting): rejection of 
the two-Power draft resolution 
By Ieltcr~YY dated 6 Jut!1 1976 addressed lo the 

President of the Security Council, the Assistant Exccu- 
live Secretary of the Organization of African Unity 
(OAU) transmitted the text of a telegram by the Prime 
Minister of Mauritius, the current Chairman of the 
OAU. The telegram stated that on 4 July, the Assembly 
of Heads of Slate and Government of the OAU in 
Mauritius had received information concerning the 

invasion of Uganda by Israeli commandos and had 
decided to request the Security Council to meet urgently 
to consider that wanton act of aggression against a 
Member State of the United Nations. 

By lettertW’ dated 6 July 1976 addressed to the 
President of the Security Council the representative of 
Mauritania, as Chairman of the African Group for the 
month of July, requested the President to convene a 
meeting of the Council as a matter of urgency to 
consider the contents of the telegram of 6 July from the 
Chairman of OAU. 

By earlier letter Ia dated 4 July 1976 addressed to the 
Secretary-General, the representative of Israel transmit- 
ted excerpts from a statement made by the Prime 
Minister of Israel with regard lo an operation conducted 
by the Israeli Defcncc Forces at Entebbe international 
airport in Uganda. The Prime Minister stated that the 
decision to undertake the operation had been taken by 
the Government of Israel on its sole responsibility and 
described it as an achievement in the struggle against 
terrorism. 

By another letter ‘10’ dated 5 July 1976 addressed to 
the President of the Security Council the representative 
of Uganda transmitted the text of a message dated 4 
July from the President of the Republic of Uganda 
charging that the Israeli invasion had been well-planned 
with the full co-operation of some other countries, 
including Kenya and the Western Powers. Uganda 
requested that Israel be condemned in the strongest 
possible terms for its aggression.‘” 

At the 1939th meeting on 9 July 1976 the Council 
included the four letters in its agendalOp and considered 
the item from the 1939th to 1943rd meetings between 9 
and I4 July 1976. 

In the course of its deliberations the Council invited 
the representatives of Cuba, the Federal Republic of 
Germany, Guinea, India, .Isracl, Kenya, Mauritania, 
Mauritius, Qatar, Somalia, Uganda, the United Rtpub- 
lit of Cameroon and Yugoslavia at their request to take 
part in the discussions without the right to v~te.“‘~ 
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At the 1939th meeting the Secretary-Gcnetal stated 
that the case before the Council raised a number of 
complex issues because in this instance the response of 
one State to the results of an act of hijacking involved 
an action affecting another sovereign State. The world 
community was currently rquired to deal with unprecc- 
dented problems arising from acts of international 
terrorism, which raised many issues of a humanitarian, 
moral, legal and political character for which currently 
no commonly agreed rules or solutions existed. He 
hoped that the Council would find a way to point the 
world community in a constructive direction so that it 
might be spared a repetition of the human tragedies of 
the past and the type of conflict between States which 
was currently before the CounciL1’” 

The representative of Uganda gave a detailed account 
of the events at Entebbe on 28 June 1976 and said that 
his country had never condoned international piracy and 
it was therefore not true, as Israel had alleged, that 
Uganda had collaborated with the hijackers. The Ugan- 
dan Government became involved in the affair acciden- 
tally and purely on humanitarian considerations. He 
called upon the Council unreservedly to condemn in the 
strongest possible terms Israel’s aggression and dcmand- 
ed full compensation from Israel for the damage to life 
and property caused during the invasion.“‘? 

The representative of Mauritania speaking on behalf 
of the Group of African States in the United Nations 
said that Israel violated the sovereignty and indepen- 
dence of a State Member of the United Nations and the 
OAU. That was aggression in the meaning of article I 
of the annex to resolution 3314 (XXIX). It was also 
clear that this act of aggression was incompatible with 
Article 2 of the United Nations Charter and particu- 
larly paragraph 4 of that Article.“” 

The representative of Israel giving his account of 
events at Entebbe charged that President Amin of 
Uganda was in fact co-operating with the hijackers. 
Israel was left with no alternative but to rescue the 
hostages and escort them to safety. He reiterated that 
Israel accepted full and sole responsibility for the action 
:lnd th11t no tjthcr Government was at any stage party to 
the planning or the execution of the operation. Uganda 
had violated a basic tenet of international law in failing 
to protect foreign nationals on its territory, and had 
violated the I970 Convention on the Suppression or 
Unlawful Seizure of Aircraft, which had been ratified 
by both Israel and Uganda. He called on the Council to 
declare war on international terror, to outlaw it and 
eradicate it wherever it might be.“” 

The representative of Kenya stated that the Council 
had gathered to discuss aggression committed against 
Uganda by Israel. Unfortunately, in lodging its com- 
plaint Uganda had deemed it fitting to drag Kenya into 
that affair. The Israeli aggression came as a complete 
surprise (0 Kenya, contrary to some baseless accusations 
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that Kenya had had prior knowledge of it and had 
collaborated with Israel. Kenya had &n duty-bound to 
allow the Israeli planes to land on purely humanitarian 
grounds and in accordance with international law. 
Kenya viewed with great concern the aggression mm- 
mitted by the Israelis against Uganda.1)” 

The representative of Qatar, speaking on bthalfof the 
Arab Group of Member States, said that the implication 
of the Israeli action was that stronger countries could at 
any time land troops in smaller countries without a 
declaration of war and commit unpunished aggression. 
He called on the Security Council to condemn Israel in 
the strongest possible terms for its aggression against 
Uganda, and to show its disapproval of those Govcrn- 
merits whose statements might be misunderstood as 
encouragement for that act of piracy, and to consider 
sanctions against the long-time violator of the United 
Nations Charter and of international law, including the 
suspension of its membership until it pledged to respect 
all provisions of the Charter and the resolutions of the 
various United Nations bodies.‘ll‘ 

The repr. Tntative of France summarized the various 
stages of negotiations leading up to the Israeli military 
operation. He expressed regret that the Secretary-Gcn- 
era1 was unable, because of the hijackers’ opposition, to 
intervene in that matter and said it was clear that the 
Council was faced by a complex set of circumstances in 
which the events and the responsibilities were inextrica- 
bly interwoven. It could not be denied that the tragic 
affair had been marked by violent and illegal acts. The 
initial action-the hijacking of a civilian aircraft and 
the taking of innocent hostages-was in particular an 
intolerable violation of international morality and of jus 
gcnrium which could not be justified by any cause and 
against which the international community had to adopt 
effective measures and resolve to implement them.l’” 

At the same meeting the representative of the United 
Republic of Cameroon called on the Security Council, 
which was responsible for international peace and 
security, to vigorously condemn the Israeli aggression 
against Uganda which constituted a flagrant violation of 
the norms of international law and flouted the spirit and 
letter of the United Nations Charter, Article 2, para- 
graph 4. It was the cOrnerstone of the Organization that 
there could be no justification for the use of force 
against the sovereignty, independence or territorial 
integrity of a State.11l1 

The representative of China held that the Security 
Council should adopt a resolution in support of the just 
demand of the African countries and the OAU summit 
conference, condemning Israel Zionism for its aggressive 
atrocities against Uganda and enjoining the Israeli 
authorities to compensate Uganda for all its losses and 
to guarantee against the recurrence of similar incidents 
in the future.“” 

‘3’) /b/d.. pra,. 148-lb0. 
I)‘* /bid.. pan,. 168.176. 
1’1’ /bid.. paras. 180-204. 
I)11 Ibid.. paris. 210-222. 
IJN /b,d., paras. 224-226. 



288 Chmptrr VIII. Mdrenmcc of latcmatloal pace and wrrlty 

At the beginning of the 1940th meeting on 12 July 

1976 the representative of the Libyan Arab Republic 
speaking on a point of order stated that he opposed the 
attempts to distract the Council from the agreed agenda 
by debating the hijacking and Using it as a jUS(ifkltiOll 

for the aggression against an African country.l’*a 
The President said that any item had always been 

interpreted with some latitude, and it was the duty of 
each participant to stick to the item, but not with such a 
restrictive interpretation.“” 

The representative of Guinea expressed the conviction 
that the Israeli operation had aims other than the 
liberation of the hostases. The attacks against the 
Ugandan aircraft and the destruction of the airport 
were not measures of reprisal against the hijackers, but 
rather against the sovereignty of the State of Uganda, a 
Member of the United Nations. He called on the 
Security Council to condemn Israel’s act of aggression 
against Uganda; to rquirc of Israel immediate rcpara- 
tion for the material damages inflicted by its aircraft in 
Uganda; and to take all necessary measures to prevent 
international law from degenerating to the point where 
it might endanger world peace and security.lllJ 

The representative of Guyana strongly condemned 
Israel for its aggression against Uganda and noted that 
unless Israel’s action was condemned by the Council, an 
extremely dangerous precedent for international lawless- 
ness would be created. For such a precedent would 
seriously threaten the security of small States and leave 
the integrity of their territory and their sovereignty 
exposed to the caprices of emboldened States willing to 
employ the methods of bandits. In justification of 
Israel’s action it was king argued that the principle of 
sovereignty was subordinate to the principle of human 
freedom and that Israel had the right to violate the 
sovereignty of other States in ‘order to secure the 
freedom of its own citizens. That was nothing but a 
modern-day version of gunboat diplomacy; acceptance 
of such principle would send the international communi- 
ty down a slippery path to a situation in which might 
and power would reign suprcmc.‘j*J 

The representative of the United Kingdom said it 
would seem incredible if the Council were to address 
itself to what had happened at Entebbe without at the 
same time considering what should be done about 
hijacking. What was needed was first to render the 
existing international action against hijacking, which 
had already been taken, as effective as possible and to 
ensure the maximum compliance with it by all members 
of the international community. Second, the Council 
should consider whether there was any further action 
which the international community could take to supplt- 
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Stata was unacceptable. according to all norms of procedure and 
contrary to the issue which was before the Council (1942nd mtg.. 
Pms. a621 The Praidcnt referred to hlr ruling made at the 1940th 
meeting (I 942nd mtg., pra. 63). 

“‘I 1940th mtg.. prras 22-23 
‘J1l Ibid.. pras. 28-46. 
“l’ Ibid. pras 75.89 

ment those measures so as to prevent further acts of 
hijacking and to punish those responsible. He intro- 
duced a draft resolution sponsored by the United 
Kingdom and the United States,“” the operative para- 
graphs of which would have the Security Council (I) 
condemn hijacking and all other acts which threatened 
the lives of passengers and crews and the safety of 
international civil aviation and call upon all States to 
take every necessary measure to prevent and punish all 
such terrorist acts; (2) deplore the tragic loss of human 
life which resulted from the hijacking of the French 
aircraft; (3) reaffirm the need to respect the sovereignty 
and territorial integrity of all States in accordance with 
the Charter of the United Nations and international 
law; and (4) enjoin the international community to give 
the highest priority to the consideration of further 
means of assuring the safety and reliability of interna- 
tional civil aviation. 

He added that the debate in the Council involved 
questions that affected all its members. On the one hand 
there was the principle of territorial integrity; on the 
other hand, there was the equally valid consideration 
that States existed for the protection of their people, and 
they had the right, and perhaps the duty, to exercise 
that right.rJz5 

At the same meeting the representative of Sweden 
noted that the Israeli action involved an infringement of 
the national sovereignty and territorial integrity of 
Uganda. There were strong reactions against this action, 
which had cost the lives of many Ugandan citizens and 
had led to heavy material damage. At the same time 
there had been pressures to which the Israeli Govcrn- 
ment and people had been subjected faced with that 
unprecedented act of international piracy. Furthermore, 
when the decision to act had been taken, the Israeli 
Government had been in possession of evidence which, it 
had felt, had strongly suggested that the Government 
which had the responsibility for the protection of the 
hostages had not done everything in its power to fulfii 
that duty. The problem with which the Council was 
faced was thus multi-faceted. His Government, while 
unable to reconcile the Israeli action with the strict rules 
of the Charter, did not find it possible to join in a 
condemnation in that case11r6 

At the 194lst meeting on 12 July 1976 the rcprescn- 
tative of the Federal Republic of Germany rqucsted 
the preparation of a convention on international mta- 
sures against the taking of hostages which would ensure 
in particular that those perpetrating such acts were 
tither extradited or prosecuted in the country where 
they were apprehtnded.‘J17 

The representative of the United States emphasized 
that Israel’s action in rescuing the hostages necessarily 
involved a temporary breach of the territorial integrity 
of Uganda. Normally, such a breach would be imper- 
missible under the United Nations Charter. However, 
there was a well-established right to USC limited force 
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for the protection of one’s own nationals from an 
imminent threat of injury or death in a situation where 
the State in whose territory they were located was tither 
unwilling or unable to protect them. The right following 
from the right of self-defence was limited to such USC of 
force as was necessary and appropriate to protect 
threatened nationals from injury. The rquirements of 
that right to protect nationals were clearly met in the 
Entebbe case. 

The Israeli military action had been limited to the 
sole objective of extricating the passengers and crew and 
had been terminated when that objective had been 
accomplished. The assessment of the legality of Israeli 
actions depended heavily on the unusual circumstances 
of that specific case. In particular, the evidence was 
strong that, given the attitude of the Ugandan authori- 
ties, co-operation with or reliance on them in rescuing 
the passengers and crew had been impracticablc.rJa 

The representative of the United Republic of Tanxa- 
nia said that the lsraeli action had resulted in the loss of 
human life, which could have been avoided had the 
normal process of negotiations been left to take its 
course. In that context. the lsraeli action could be said 
IO have constituted not only a violation of the sovercign- 
ty of Uganda, but indeed an act of aggression against a 
Member State of the United Nations. He then intro- 
duced a draft resolutionry~q sponsored by Benin, the 
Libyan Arab Republic and the United Republic of 
Tanzania, the operative paragraphs of which would have 
the Security Council (I) condemn Israel’s flagrant 
violation of Uganda’s sovereignty and territorial integ- 
rity; (2) demand that the Government of Israel meet the 
just claims of the Government of Uganda for full 
compensation for the damage and destruction inflicted 
on Uganda; rnd (3) request the Secretary-General to 
follow the implementation of the resolution. 

He added that contrary to the normal procedures of 
the Council, in which due process of consultations took 
place, a draft resolution had already been introduced by 
the United Kingdom. I))0 Being faced with that situation 
the African members of the Council were unable to 
consult the other members in advance before presenting 
the text hzforc the Counci1.l)” 

I’hc rcprcscntativc of the USSR said that the wanton 
Israeli uttack came fully within the definition of aggres- 
sion adopted by the United Nations General Assembly. 
lie urged the Security Council IO condemn in the most 
vigorous manner the Israeli aggression against the 
scnercignty and territorial integrity of Uganda and to 
cxtcnd a serious warning to Israel that such acts would 
not go unpunished in future.“” 
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At the 1942nd meeting on I3 July 1976 the represen- 
tative of Panama said that it was obvious that the 
violation of the sovereignty and territorial integrity of 
Uganda by the Israeli military operation had constituted 
a USC of force not authorized by the United Nations 
Charter, which only admitted of enforcement actions by 
the United Nations or legitimate individual or collective 
self-defence against armed attack. Israel had not been a 
victim of an armed attack by Uganda and therefore its 
action had not been legitimate. The Israeli military 

action was not a characteristic instance of the right of a 
State to protect its nationals, as that right was envisaged 
in the Charter, through peaceful means for the settle- 
ment of disputes, but rather constituted an act of armed 
intervention as frequently resorted to by powerful coun- 
tries against the weakest countries.rJ” 

The representative of India. emphasizing that the 
Israeli attack was clearly a violation of Uganda’s 
sovereignty and territorial integrity, noted that the 
Security Council should have taken up the question of 
the hijacking immediately after it occurred so that 
appropriate international measures might have been 
considered for dealing with it, and for preventing future 
hijackings. It would be tragic to ignore the Israeli attack 
and to concentrate only on anti-hijacking measures. If  
the Security Council was to maintain international 
peace and security in terms of its responsibilities under 
the Charter, it should pronounce itself also on the Israeli 
attack. If  it did not do so. it might well set in train a 
chain reaction whose repercussions might be even more 
tragic and far-reaching.1’” 

At the 1943rd meeting on I4 July 1976 the represen- 
tative of the Libyan Arab Republic referred to the 
American involvement in the incident by quoting an 
article in the Wclshingron Posr which said the State 
Department had ruled that Israel had used three C- 130 
American transport planes in Uganda for “legitimate 
self-defense” permitted under the Foreign Military 
Sales Act. The newspaper called it an unusual applica- 
tion of self-dcfcnce terminology. because the raid took 
place 2,500 miles from Israeli territ0ry.r”’ 

The representative of France suggested that if there 
was a violation of the sovereignty of Uganda its purpose 
was not to infringe the territorial integrity or the 
independence of that country but exclusively to save 
endangered human lives. In this connection he invoked 
article 2 of the annex to General Assembly resolution 
3314 (XXIX), adopted on I4 December 1974,“” which 
deals with what was prima /Ucie an act Of aggression 
and said that it was permissible to judge it “in the light 
of other relevant circumstances”.“” 
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The representative of Italy said that during the 
debate the African delegations had upheld the uncondi- 
tional inviolability of the sovereignty and territorial 
integrity of a Member State, strongly rejecting any 
attempt to weaken or tone down the condemnation of 
the Israeli raid. On the other hand, Israel and other 
delegations had strongly upheld the right or the duty of 
a Government to use appropriate means, including 
limited and localized USC of force, to protect the lives of 
its endangered nationals in the territory of another State 
when the latter had proven unable to ensure such 
protection. There seemed to be little ground for agrec- 
ment on this point, also because the Council was 
essentially a political body and not an appropriate 
forum to settle such a delicate question. The problem, 
however, could not be ignored and at least might be 
referred to the International Law Commission in order 
to lay the groundwork for the adoption of a universally 
accepted doctrine on the matter and avoid a repetition 
of the differences which had emerged in the debate.“J’ 

The representative of Cuba questioned whether 
Uganda had resorted to the threat or use of force 
against Israel or threatened its territorial integrity or 
independence. The reply was negative. Uganda had been 
trying to find a solution to the fate of passengers who 
had been taken by force to its territory.“” 

Speaking before the vote the representative of the 
United Republic of Tanzania said that, in view of the 
confrontation in the Council and in view of the fact that 
there seemed to be a determination to ignore complcte- 
ly, or at least to gloss over, Africa’s legitimate com- 
plaint, the sponsors of the three-Power draft resolution 
had agreed not to press for a votc.lJ’o 

The representatives of Pakistan.‘“’ Guyana,rJ4* Be- 
nin1J4J and the USSR’M declared that the two-Power 
draft resolution dealt with a subject-matter-the prob- 
lem of hijacking-which was not on the agenda of the 
Security Council. They would therefore not participate 
in the vote on that draft. 

At the same meeting the two-Power draft resolution 
was put to vote and received 6 votes in favour, none 
against with 2 abstentions. Scvcn members did not 
participate in the vote. The draft resolution was not 
adopted, having failed to obtain the required majority of 
votes.“” 

Speaking in explanation of vote, the representative of 
Japan said that although Japan had supported the 
two-Power draft resolution, it wished to state that the 
Israeli military action, prima /ucie. constituted a viola- 
tion of the sovereignty of Uganda which Japan very 
much deplored. The draft would have been much better 
if it had taken note of that point.“‘6 
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The representative of the United Republic of Tunru- 
nia said that in taking the position of not participating 
in the vote his delegation had felt it would not have been 
proper either to abstain or to vote against the draft 
resolution as, by doing so. it would have been cxprcssing 
its position on the merits of that draft resolution. IJc 
added that neither time nor circumstances permitted his 
delegation to do so.“” 

COMPLAINT BY ZAMBIA AGAINST 
SOUTH AFRICA 

Decision of 30 July 1976 (1948th meeting): resolution 
393 (1976) 
By letter I”’ duted I9 Julv IV7o nddrc.s$cJ 1~1 the 

President of the Security Council, the reprcscntativc of 
Zambia requested an urgent meeting of the Council to 
consider racist South Africa’s repeated acts of aggrcs- 
sion against Zambia, the latest of which took place on 
1 I July 1976 at Sialola village in the Western Province. 
As a result of that attack, 24 people had been killed and 
45 seriously injured. The letter stated that this and 
thirteen other wanton acts of aggression by racist South 
Africa, which had taken place that year alone, constitut- 
ed a flagrant violation of Zambia’s territorial integrity 
and a threat to international peace and security in the 
region. 

In a lettertH’ dated 27 July 1976 addressed to the 
President of the Security Council the representative of 
Zaire stated that the President and people of Zaire 
firmly supported the Zambian complaint against South 
Africa. 

At the 1944th meeting on 27 July 1976 the Security 
Council adopted”% the agenda and considered the 
question at the 1944th to 1948th meetings between 27 
and 30 July 1976. 

In the course of its deliberations the Council invited 
the representatives of Botswana, Cuba, Egypt, Ethiopia, 
Guinea, Liberia, Madagascar, Mauritania, Mauritius, 
Mozambique, Qatar, Sierra Leone, South Africa, Ugan- 
da, Yugoslavia, Zaire and Zambia, at their request, to 
participate, without vote. in the discussions of the 
item.‘ry’ 

The Council also extended invitations as rquested 
under rule 39 of the provisional rules of procedure to the 
Acting President and two members of the United 
Nations Council for Namibia, to a representative of the 
Special Committee against Apcirlheid and to Mr. 0. T. 
Emvula of the South West Africa People’s Organization 
of Namibia (SWAPO).“” 

At the 1944th meeting, on 27 July 1976. the represen- 
tative of Zambia stated that it was not the first time 
that the acts of aggression perpetrated against Zambia 
by South Africa and other racist regimes of southern 
Africa were brought to the attention of the Security 
Council and that the existence of these regimes consti- 
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