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INTRODUCTORYNOTE 

This chapter contains tttaterinl frort~ the ()ffici:tI 
Records relatmg to the practice of the Council under 
Article 27 of the Charter. The arrangctttt~nt of the 
material in this chapter follows thal of the corrcsponcl- 
ing chapter in earlier voluttles of the I=rtoirc. 

I’nrt I presents evidence relating to the distinction 
ktween proccdurnl and non-]~roc~:dur:iI ntattcrs. 
I’art II is concerned with the proccletlings of the C’outt- 

cil in connexion with tlccisions on the> clucstion whtSth(>l 
or not the matter uttdcr cottsiclcration was IJroctrdur;tl 
within the mcnning of :irticle 27 (2). l)art 111 IICYIIS 
with the abstention ot abscncc~ of :I (‘ouncil tttc*nit)csr. 
in relation to the rcquircmcnts of Articles 27 (3). 

Certain questions of procedure in conttcxion \t ith 
voting are dealt with in ch:tpter I, part VI, t’clating to 
rule 40 of the provisional rules of proce(lurcb. Ll;ltc~ri:il 
relating to voting in conncxion with the: lblcction 01 

jut&s under Article 10 of the St:ctute of thta ltttcr- 
national Court of Justice is includc(l in chaIJtc,r VI, 
part I, section I). Chapter VII. parts I and \‘, inclutlcs 
ttlateria] on the Wtittg prCJw(hlr’e cniployctl tly the 

Council in connexion with applications for atlnlission 
to memttership in the Unitctl Nnlions. 

As noted in preceding volumes of the &ertoirc, 
most of the occasions on which the Council has voted 
afford no indication of the attitude of the Council re- 
garding the procedural or non-procedural chnractel 
of the matter voted upon. Where :I decision has been 
arrived at IJY a unanimous vote, or withal1 permanent 
members voting in favour of the proposal, no indication 
of the view of the Council as to the procedural or non- 

procedural nature of the matter can be obtained from 
the vote. Nor can any indication he obtained from pro- 
ceedings in which a proposal, having ken put to the 
vote, has failed to obtain seven votes in its favour. 

Part I, section A, comprises those instances (Cases 
l-7) wherein the adoption of a proposal. ol)tnined 
through seven or more votes, with one or more per- 
manent members casting a negative vote, indic’ntctl 
the procedural chnractcr of the decision. Cases in 
this section have been grouped under headings derived 
from the subject matter dealt with in the decisions: 
the headings do not constitute general propositions 

as to the l,rc,c~c~tlur;kl c:h:trnc*lcsr of futures IJrcq~cxtls 

uhicbh ttright tJ(! (l~~ttt~‘(l lo fall url~l(~t~ thcttt. 

19 rt I. scacttott I%, itrcluclt~s those* tttst:inc~~~s itt \vhtc*h 

the t‘~~l~:c’tiott of :I prolJosi;tl. L\ hic,ti h:itl ot~1:~~tt~~tl s(‘vc’n 
or n1ot’c* vot(3 \vith OIIC~ or itton* 1h~rttt:ttitwt tit~*ttttt~~t.s 

casting :I ttcg;il~v~~ votes. ititlic*:it~*tl tttta t~oti-IJt,o~.(~~lttt.:ll 
ch:tr:lctcr oI’ th(b tll:tttcl’ utl(l~~t~ co~~sitlt~t~:tttotl. ‘l‘ht* 

ctitrics 111 this h~~:tioti ((‘:~hcs S-22) 2i.c rest ric*tc:tl to 
:i rcfcrcticc \vhcrctJ!, thy tlratt rcsolutioti ot‘ ~JI~J~JO~:I~ 

antI the vote: thcrcott ~II;IV IIC’ ittcnttficcl ttl thu rccorcl 
of (Iccihiotis in otti(~r IJ:I tI,s cti this Si*$cnictit. -. .-- 

‘I’hc wsc htstortcs in lzir’t ]I coti~~c’t’tt :t,i oc’c:tsiott 
when the Council volecl on the “prclittriti;i t’v cluctstioti” 
whether the tttattcr was lJrocctlur:rt \\ ithin thtb ttrc~:tnittg 
of ;\t*ticlc~ 27 (2). Itt scctioti .\. (Cast 21) will IJC fount1 
:III outtint: of the IJroctbctlitt~s with an itttlic:ttion ot’ the 

scclucticc: 01’ stcljs t(*:iditifi to thcs fiti:it clecisioti on 1 
\t hcthc r or riot thc ttt:tt tcr utitlc~~ cotisitlct~:ttic~ri \< 2s 

lJrocc:rlur:I I. Iii sc3:tion 15 :ir(’ l)r~~scntc~~l tbo slJcc:i;tl 
prot~l~~ttrs ot ptw:c~litt~c: Cnsc 2.1 ~otic:erns Chc tlis- 

~uss~ott on th<* ot*tk*r itt which the ttt:titt IJWIJOSXI :ttttl 

the IJt’~~litttin:t t’y clucstiotl shoultl I)(’ lout to the vote: 
c::1sc: 25 is :I suttltt~;~t‘~ of the tliscwssion OII th(n rluc:s- 

tion $5 t1c:tht.r tho tlccBision fh:it :t ttt:lttcr~$:ls ]Jt*o~~cdur:tl 
w:is itself :i ])roc:ctlur:il ci~c~isioti. Sl;it~~rtic~tits it~vokitig 
the S:III Francisco Statcttlent on Votitlg I’rocc*tlurcaY in 
conncxion \vith thtl clc:tcrtttin:lticJtt of this clu(!sticJtt h:ivc, 
heen inclutletl in this C:IS~* history. 

The C’:ISL’ history (Case 2(i) in part Ill. sc>ction I\, 

concerns at1 oc*r*:tsion whcm :t ntt>ntlttsr of the CtruttcSil 
mntlo rc*fc~rc~tic*o to .\ rtic*lo 27 (3) in conttcsion with 
the cpcstion of p:~rtici]~ation in tht* vote. 

IJ:irt Ill, section 13, covers itist:mccs (Cases 27-.15) 

in whicah ]Jcrm:incnt mcmltors have al~stainctl volun- 
tarily c*otisitkritig that no :ift’irni:itivc: clc~~isiotis coul~l 

have twcn taken h:tcI they votctl :tg:tinst the propw:tls. 

Part I 

PROCEDURAL AND NON-PROCEDURAL MATTERS 

A. CASES IN WHICH THE VOTE INDICATED THE cxsb: 1 
PROCEDURALCHARACTER OF THEMATTER At the 847th njccting on 7 September 1959-report 

1. Inclusion of items in the agenda 
hy the Secretary-Genera] relating to I,nos.ll/ 

On the following three occasions an item has been 
included in the agenda by a vote of the Council, not- 

11/ 847th rrwelrr~g: (mra. 42. Also. al the 848th rrrecrrr,& txu-a. 4, rhc 
represcntat!ve of rhr I’SSR stared that hr nlalntalned his ohlecoons 

withstanding the negative vote of a permanent member: to he lnclusloll I,, the age11da of the Ltelll corlcerlllllg I am. 
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CASE 2 

At the 911th meeting on 3/4 December 1960-admis- 
sion of new Members to the United Nations (applica- 
tion of Mauritania).?/ 

CASE 3 

At the 987th meeting on 18 December 1961-com- 
plaint by Portugal (Goa).Y 

2. Order of items on the agenda 

CAS 1.1 4 

On the following occasion a proposal relating to the 
order of items on the agenda was adopted by vote of 
the Security Council, notwithstanding the negative vote 
of a permanent membtir: 

At the 968th meeting on 26 September 1961-admis- 
sion of new Members to the United Nations (npplica- 
tion of Mauritania).2 

l *3. Deferment of consideration of items on the 
agenda 

**4. Removal of an item from the list of matters of 
which the Security Council is seized 

**5. Rulings of the President of the Security Council 

6. Suspension of a meeting 

CASE 5 

On the following occasion a proposal that the Se- 
curity Council should suspend a meeting for a speci- 
fied time was adopted by a vote of the Council, not- 
withstanding the negative vote of a permanent rnemtjer: 

At the 982nd meeting on 24 November 1961.5 

7. Adjournment of a meeting 

CASE 6 

On the following occasions a motion to adjourn was 
adopted by a vote of the Security Council, notwith- 
standing the negative vote of a permanent member: 

At the 898th meeting on 12 September 1960.1’ 

At the 917th meeting on 10 December 1960.” 

At the 939th meeting on 17 February 1961.2 

At the 987th meeting on 18 December 1961 .I> 

At the 989th meeting on 30 January 1962% 

**a. Invitation to participate in the proceedings 

l *9. Conduct of business 

10. Convocation of on emergency special session of 
the General Assembly 

CASE 7 

On the following occasion :I proposal to convoke an 
emergency special session of the General Assembly, 
as provided in General Assembly resolution 377 A (V), 
was adopted by vote of the Security Council, notwith- 
standing the negative vote of a permanent member: 

At the 906th meeting on 1G Scptembcr 1960, in con- 
nexion with the situation in the l~cpublic of the Congo, 
when the Council ;idopted :i draft resolution submitted 
by the representative of the United States, calling 
for :in emergency special session of the General 
Asseml)ly.!Z 

B. CASES IN WHICH THE VOTE INDICATED THE 
NON-PROCEDURAL CHARACTER OF THE MATTER 

1. In connexion with matters considered by the Se- 
curity Council under its responsibility for the 
maintenance of internotional peace and security 

CASI: 8 

Decision of 26 July 1960 (883rd meetin&: Rejection 
of draft resolution submitted by the United States in 
connrxion with the complaint by the USSR (HB-47 
incident).%’ 

C:ZSE 9 

Dee i s ion of 26 July 1960 (883rd meeting): Hejec tion 
of draft resolution submitted by the representative of 
Italy in connexion with the complaint by thr USSH 
(RR-47 incident).& 

CASE 10 

Decision of 17 September 1960 (906th meeting): He- 
jection of draft resoluQon submitted by Ceylon and 
Tunisia in connexion with the situntion in Ihr Congo.%’ 

Decision of 14 December 1960 (920th meetin<): J?r- 
jection of draft rrsolution submitled by Argentina, 
Italy, the United Kingdom and fhe United States in 
connrxion with fhe sifuntion in the Rt~puhJic of thr 
Congo. I”/ 

CASE 12 

Decision of 21 February 1961 (942nd meetinC): lie- 
jection of United States amrndments to draft r-eso- 
lution submitted hy Ceylon, I,ikrin and tht> United 
Arab Republic in conne.xion with the situation in the 
Congo. 5 

II/ ‘41 lth meeung: pera. Y7. 

&/ YX7th meet,ng: pat-a. i. 

s/ ‘hxth n,eeung: pal-a. 73. 

4/’ YXZnd rneeung: pat-a. Y4. 

2, twxth rneeung: pra. 14. 

!i/ ~17th meetrng: paras. 24Y and 250. 

y ‘/3WI meeting: para. 121. 

10; YN7th meet,ng: para. 161. 

%’ ‘Wkh meet,ng. ,EI~ 75 .* 

5 s/4525. WNXh tllerflnp: pira. 1.3. ‘N~~lCl~ Ineetlng: para. I”% 

5ee chapter \:I, ~.ese I. 

w s/4409/nev.1. o.~~,,I~thyE_ar,l. for J+-Sept. 196% PP. .- - 
3536; Wrd meeting: para. 188. See chapter Vlk P. I&L 

5’ S/4411, 8h2nJ meet,,,g, para. 42; XH:(rd meeung: para. IH’I. %x 
chapter VIII, p. 186. 

G/ 5 ‘4513. U.H., 15th year, Suypl. for July-Sept. 1L)t10, pp. 172-173. 

Wbfh n;eetmg: para. 15:. 
11, 

’ 5, 45TX, I<C\.l, O.lL, 15th year, sllppl. for Oct.-kc. 1w1, 
pp. X2-83, ‘,LOth n,eet,ng: pars. 151,. 

3 S;4:41J, ‘~4ZnJ meeung: pat-a. Q7; ‘,42nd rr,eet,ng: para. 13’~. 
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CASE 13 

Decision of 21 February 1961 (942nd meeting): He- 
- jrction of United States amenrlment to draft resolulion 

submitWi IJY CeyJon, I,iberin and the United Arab I+- 
public in connexion with the situafion in the Confi(J.L& 

CASK 14 

Decision of 7 July 1961 (960th mrc,ting): l~ejeclion 
of draft resolution .submitWi t1.y the United h’infitfom 
in connrxion wfth the complaint by Kuwait.llli 

CASE 15 

Decision of 24 November 1961 (982nd meeting): 
Itejection of third LX&d Stares amendment to draft 
resolution submitted by Ceylon, I,iberia and the Unilcd 
Arab Republic in connrxion with the siluaNon in the 
Congo.3 

CASE 16 

Decision of 24 ,Vovember 1961 (982nd meeting): 
Rejection of sixth United Stales amendment to draft 
resolution submitted by CeyJon, Idiberia and Ihe 
United Arab Republic in connexion wilh the situation 
in the Congo.II/ 

CASI 17 

Decision of 18 December 1961 (988th meeting): 
Rejection of draft resoJuNon submitted by France, 
Turkey, the United Kingdom and the United States in 
connexfon with the question of Goa. &/ 

-_ 

CASE 18 

Decision of 22 June 1962 (1016th meeting): Rejec- 
tion of draft resolution submitted by the represen- 

1y Y42nd mreung: pasra. lb’): 942nd meeting: para. 175. 

!y S/4855. O.k. Ifah year, Suppl for July-Sept. I’~bI. p. 5. YlUh . 
meetmg: para. 44. !+ee chapter VIII, p. 192. 

+/ S/4Y89/Kev.2. O.K., 10th year. Suppl. for&t.-Lk?c. IYbl, I’,‘. 137- 
13b. Yh2nd meetmt~: ,ura. 81. 

% S/498Y/lkv.2. 1%; YUnd rnretn~g: para. 84. 

w s/5033. ‘wkh meet,ng: pm-a. 07. YMMI meeung: para. 12’1. see 
chapter VIII. p. 197. 

tnlive of Irrclnnd in connrxion with the India-Pnkis tan 

question.4 

CASI.: I9 

Decision of 3 .St*ptembt*r 1963 (1063rd meeting): 
Rejection of draft resolution sulJrniltf~fl l?y Ihv Unitcad 
Kinjidom and the United States in conne.uirJn with thf, 
Pales tine question, wflh sptaci:tl rrLftart*rrcXc, to thts com- 
plaints of Is far>1 and .S~yri;l.k! 

C/\SI< 20 

Decision of 1.3 S~~ptember 1963 (1069th mwting): 

N/*j?ctivn of cJr:cft resolution sulJmittr,d by the reprr- 
st~nt:ltivc~.s of Ghana, Morocco ;tnrJ fhtz Philippinr~s in 
connexion with the question of Southr~rn Rhodesia.!?, 

2. In connexion with other matters considered by the 
Security Council 

:1, IN COKNEXION U’ITII hl)MISSION 01” NI<LC 
blI‘MI3I’l~S ‘I’0 ‘I‘HI’ IINI’I’ED NA’I’IOSS --~- 

CASK 21 

Decision of 3 I>ra~mtwr 1960 (911th mtScSting): The 
joint draft resolution submittrd I)y the r~~prc~srn~n~ives 
of France and Tunisia lo recommend Mauritania tar 
mfBmbership was not ndoptrrJ.?!L 

c’:lSl< 22 

Ikxision of 30 .‘Vovem~~r 1961 (985th meeting): The 
draft resolution submitted b.v Ihr Unittsd Arab Re- 
pubJic to recommend tiuwnit for mrmbt~rship was not 

adopted. 5 

Part II 

PROCEEDINGS OF THE SECURITY COUNCIL REGARDING VOTING UPON THE OUESTION 
WHETHER THE MATTER WAS PROCEDURAL WITHIN THE MEANING OF ARTICLE 27 (2) OF 
THECHARTER 

A. PROCEEDINGS ON OCCASIONS WHEN THE with the representatives of France and the United 
SECURITY COUNCIL VOTED ON “THE PRE- Kingdom, under which the Security Council would: 
LIMINARY QUESTION” ” . appoint a sub-committee consistingof Argen- 

CASE 23 tinn. Italy. J:IIJ~ and Tunisia . to examine the 

At the 847th meeting on 7 September 1959, in con- 
st:ltements made before the Security Council con- 

nexion with the report by the Secretary-General re- 
cerning Laos, to receive further statements and 

lating to Laos, the representative of the United States 
documents and to conduct such inquiries as it may 

submitted a draft resolution,w jointly sponsored 
determine necessary, and to report to the Council 
as soon as possible.” 

2J S/4214, same text as S/4216. O.K., 14th year, Suppl. for July- 
Sept. 1959, pp. 8-9. See also Cases 24 and 25. for the conslderatron of The representative of the United States stated that 
procedure m the establishment of subsldwy organs, see chapter V. the proposed sub-committee would IJ~ a subsidiary 
Case 9. organ of the Council under Article 29 of the Charter. 
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The Council discussed the question whether the 
draft resolution was procedural or non-procedural at 
the 847th and 848th meetings. The representative of 
the USSR contcntlcd th:lt the proposal could not be 
regarded as l~roactlural. 

On a niotion su\)niitted 11y the rcprescntative of the 
USSR, the Council took :I prelimin:\ry vote to decide 
whothcr the vote on the (Iraft resolution should 1~ 
regx~~lccl 3s :I JJrocetlur:il enc. 

Decision: 7% I’rr~si&~nt (1tnI.y) asked fhnt thoscx 
who consirk~rrd that the draft rc,solutjon was prcr 
c~durnl should votfl in favour. 7‘hprrA wc’rfl 10 votf3.s 
in I;IVWF rind 1 against (that of nprrmnnr~nt member). 

The President ruled that, as a result of the 
WAC, the draft resolution should t)e considered 
proc:cdur:il.E/ 

The Council then voted U!NXI the draft r#tsolution 
submittctl t)y Fr:ince, the Ilnitctl Kingdom and the 
Ilnitc~(l States.&/ 

Dee ision: ‘I’hf’rf’ WPFP 10 votes in fnvour and 

1 n#ins t. T&r, PrcLsid~~nt declnrcxd that he considt~rc~d 
thfa draft rrtsolution adoptr~d. 311 

B. CONSIDERATION OF PROCEDURES INVOLVED 
IN VOTING ON “THE PRELIMINARY QUESTION” 

1. Consideration of the order in which the matter 
itself, and the question whether the matter is 

procidural, should be voted upon 

At the XlHth meeting on 7 Scpteml)er 1959, in con- 
nexion with the report by the Secretary-General re- 
lating to I.:Ios, the President (Italy) invited the mem- 
bcrs of the Council to take :I decision on the draft 
resolution&Q sul)nlittcd I)y I~r:incc, ttic Unit4 King- 
thm and the United States to est:rt)lish :I sul)-com- 

nlittee instructed to conduct inquiries and to report 
to the Council. 

The representative of the USSR raised the question 
of the IJrocctlurc to lx foltowcd in voting on the draft 
resolution, and asserted that the proposal was sub- 
stantive mcl not procedur:il. 

‘[‘he llrcsitlfbnt st:ltctl th:lt the question raisctl t),y the 
rcprescnt:itivc of the ~iSSI< “could nloru properly 11~3 

taken up :~t’tcr the vote on the draft resolution”. This 
was :I prnctice, he atltlctl, which had some precedent 
within the Council. ‘I’hc first step for the Council 
should I)c. therefore, to proceed to the vote on the 
draft resolution. 

‘t‘hc representative of the USSIt ~ontcndotl that the 
practice of lhc Council had v:iricd, :kncl that there had 
Iwm ;I nunll)cr of CISCS in which the Council, before 

3 h4hItl ,rwct,ri~: ,‘““a~. 78-79. 

,w I 0, texts of relevant st~twllellt.3, see: 
n4itt1 lllcctl,lg: .Aryelltllla, pal-as. 101-104; Glrladn, paras. ‘JS-‘JO. 

Lhna. paras. 114-I 15: ‘rulllsla, pnre. In: I’rllted states. pat-as. 5’1-64; 
tb4Sttl ,,,ect,r,g: I’resldent (Italy,, ,~ras. 74. ih, 7X, 125-1.3(1: I’SSK. 

paras. 311, SI-fl’J. 7.!-7.3, I I4-IL3 I’tlltrd hlrrgdorn. f’aras. 111.1-t 1.1: 

r rlllcd .stntcs, ,I(‘il. 7;. 

w X4Httl Ilwrttng: paras. Ill-1.32. 

w S/4214. .w,,,c text as b/4216, O.K.. - 14th year, S!I{,& for July- 
.syt. 1<,5’,, pp. K-Q. 

voting on a draft resolution, had taken a decision on 
whether the vote was to be of a procedural or a non- 
procedural character. He requested that a vote should 
be taken on the question whether the vote on the draft 
resolution was to be considered a procedural vote. 

The I’rcsidcnt stated: 

“1 would like to note again that the cases in which 
the votes on the draft resolution have been taken 
first are quite numerous and 1 think that they out- 
number the cases of the reverse order by at least 
one. l%ut in any case, I think that I understand 
correctly that the Soviet repr ?sent:ltive wants rnc 
to put to :I formal vote the question whether the 
draft resolution under consideration is a procedural 
one, and we shall proceed accordingly. 1 will now 
put to the vote of the Council the following question: 
Should the vote on this draft resolution be con- 
siclcrcd :i procedural one’? 

” 

“‘l‘huse who believe that it is :I procedural matter 
will say ‘yes’ and raise their hands.“&!/ 

Decision: 7’herr WPFP 10 votes in favour and 

1 n@inst (thnt of R permanc-nt memhrbr), and thr 
President ruled that the, draft resolution should Ix> 

considfarr>d procrdural.AY 

2. Consideration whether the decision that the motter 
is procedural is itself a procedural decision 

At the H4Hth meeting on 7 Scpteml)cr 1959, in con- 
nexion with the report by the Secretary-Generat 
relating to Laos, the representative of the USSR 
asserted that the draft resolution introducedby France, 
the United Kingdom and the United States% toestnb- 
lish it sub-committee to conduct inquiries was non- 
procedural. Ile said that if anyone had any doubt on 
the point, the procedure for resolving the doubt was 
that indicated in the last sentence of the San Francisco 
Statement on Voting Procedure, namely, to decide by 
a vote of scvcn mcitltlers of the Security Council, 
including the concurring votes of the permnncnt mem- 
hers. He added that the Council had no alternative but 
to clecitlc the question by this procedure. 

The preliminary question was put to the vote. The 
President then declared: 

“The result of the vote is as follows: 10 in favour 
and 1 against. Therefore, the resolution should be 
considered l~rocetlurnl. . . . The Chair can act only 
in accordance with the Charter and the rules of 
procedure, and this is my ruling.” 

The representative of the lJSSR objected to this 
ruling: 

“The l’rcsident’s interpretation of the vote is at 
variance with the Charter of the United Nations, at 
variance with the procedure laid down in the four- 

3231 r.or texts of relevant Steterllerlts, see: 

84Xttl nwetlng: i’rusldent (Italy). paras. SO, il. 74, 78; I’SSR, 
put-as. 51-52. cd, 72-73. 

w H4tM nwetmg: pat-as. 78-79. 

%/ S/4214. san~e text BS ,/4216, O.K., 14th year, Supfrl. for July- 
.sepr. 1’6’1, pp. h-‘I. 
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Power declaration issued at the San Francisco Con- 
ference on. 7 June 1945 and at variance with the whole 
practice of the Security Council. . . 

“I have just quoted from the four-Power tIeclara- 
tion of 7 June 1945 in which the four Powers. with 
the adherence of France, established the procedure 
for decfding the preliminary question whether a 
procedural vote might bc taken in a particular case. 
That procedure provides that such a vote shall be 
subject to the unanimity rule, in other words, the 
adoption of an affirmittive tlccision shall rcjquirc 
the concurring votes of all the permanent menibers. 

“In the vote which has just taken place, a vote on 
this very question which is dealtwith in the dcclara- 
tion and to which the procedure I have mentioned 
applies, the Soviet Union, ;I permanent meml)cr of 
the Security Council, voted ‘against’. 

“Consequently, the l’residcnt’s interpretation is 
at variance with the Charter, with the tlecl:ir:ltion 
of which I have just spoken and with the practice of 
the Security Council. Hence 1 protest against his 
ruling. 1 consider that he has announced the results 
of the vote incorrectly. The vote on the draft reso- 
lution, which he intends to put to the vote, will be 
a vote not on a procc?tlur:il matter Ijut on a matte! 
of substance, to which the unanimity rule is 
applicable. 

“I am surprised at the attitude of the rcprcscn- 
tativos of the United States, the United Kingdom :mtl 
France, who were pat-tics to the San Francisco tlec- 
larntion of 7 June 1945. . 

n . . . 

“Accordingly, I should now like to ask the rcpre- 
sentatives of France and the Ilnitctl Kingclorn whether 
they uphold their statements that they continue to 
regard the San Francisco declaration as Ijeing in 
force. .” 

The representative of France replied as follows: 

“I should like to tlispcl any incorrect intcrprct:i- 
tions which might arise from the vote WL’ h;lvc just 
taken. Every mutter put bcforc this Council must 
be regarded as :I sepnrxtc case; every resolution 
adopted by the Council is first of a11 subject to in- 
dividual :tpprais:tl by every State represented here, 
in the light of the texts which are binding on all the 
Members of the Unitctl Bations, ofthepurposcof the 
resolution and of the conscx1uences which it involves. 

7, . . . 
” . . . I am convincetl that the resolution before us 

is procedural in character, and that this character 
arises out of the Charter, our rules of proccclurc, 
the San Francisco declaxxtion and the role we intend 
to assign to the sub-committee.” 

The representative of the United Kingdom declared: 

“Of course, we stand by the San Francisco tlec- 
laration, but what we stand by is its applicability to 
c:Lses to which it applies. This is not one of them. 

” . . 

The representative of the USSR welcomed the United 
Kingdom representative’s declaration of continued 

support for the San Francisco Statement but urgctl 
that he support it in its entirety. Concerning the state- 
ment of the representative of France, hc observed: 

“He expressed the view that the resolution before 
us is a procedural resolution. He is cntitlcd to hold 
that opinion and I respect it. Ncvcrthcless, in :IC- 
cordancc with the San Francisco declaration, to 
which France subscribed, all the permanent mcm- 
hers must bc unanimous on this point. I f  any pcrnla- 
ncnt mcmbcr takes a diffcrcnt view, what ha])pcns 
then? Then, obviously, the other permanent mcm- 
bcrs, who signed that declaration, must rcslxct the 
opinion of the member of the Security Council who 
thinks tliffcrently, for the simple reason that, under 
the terms of the declaration in question, theyundcr- 
took todecide whether a particular question is or is 
not procctlural by a vote which is subject to the un- 
animity rule. For that reason, I say that I respect 
the opinion of the representative of France. If, how- 
ever, the E’rcnch Government stands by this dec- 
laration, 1 :tsk that, in xcordance with its terms, 
rcspcct should bc shown for the opinion of anothcl 
mcnltxzr of the Security Council who takes :I divcr- 
gent position on this question and who considers that 
the resolution before us is not proccdurxl. This 
situation is specifically covered by the S:in Yrancisco 
clccl:~ration.” 

‘I’hc rcprcscntative of the United Kingdom, in the 
course of a further statement, mado the following 
observations concerning the bearing of the Sian Fran- 
cisco st:ttomcnt: 

“The reprcsentativc of the Soviet Union also rc- 
fcrrctl to the last sentence of the S:cn Francisco 
decl;~ration and arguccl that this is ;I VLISC when the 
question of whether a mutter is proceclur:~l must bc 
(Icci(lcd by ;I vote of scvcn nlcn~lzrs of the Sccru-ity 
Council, including the concurring votes of the per- 
manent members. WC shoultl also read paragrxph 1 
of part II of the tlccl:trxtion which immcdi:ttcly ])I‘(‘- 
ccdcs thxt p:trxgr:lph. It says: 

‘*‘In the opinion of the clclcgations of the sponsoring 
Governments, the draft charter’-as it then wxs- 
‘itself contains an indication of the application 01 the 
voting procedures to the various functions of the 
Council.’ 

“The second p;~r:\gr:lph of pxrt II on which the 
Soviet rcpresent;ltive relied was thcreforr clearly 
intcntlctl to apply only when the Charter did not give 
:iny guitkmcc; it W:IS intc~ntl(~(l to apply to those C;ISCS 
where there was genumc doubt as to whether a matter 
was procctlural or sullst;lntivc. In the present case, 
:\rtirlc 29 of the Charter gives :L cle:tr intlic;rtion, 
n;~mcly, th:it, :LS ;I nl:lttcr of proc*ctlurc~ :tn(l atlnrinis- 
trativc convenience. the Security Council C;LII :t])point 
such sub-committees of its members ;~s IS no\5 
proposed. 

“It is for thctse reasons . . that in my view your 
ruling, Mr. I’rcsidcnt, was entirely corrrct anrl the 
representative of the Soviet Union was not entitlctl 
to claim that the question of whether the draft rcso- 
lution was procedural should bc scttlctl in accortlxncc 
with the practice under the San Francisco declar:Ltion 
which provided for a different set of circumstances. ” 
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The representative of the USSR commented as follows 
on the statement by the representative of the United 
Kingdom : 

“One thing that is hard to understand is why Sir 
Pierson Dixon accepts paragraphs 2 and 3, yet re- 
fers in, to my mind, extremely indefinite terms to 
the second part of that same San Francisco declara- 
tion, which deals with this very question of how to 
resolve any doubt which may arise as to whether 
a given matter is or is not procedural. The Charter 
does not touch on this directly. That was why the 
declaration, which was confirmed by the San Fran- 
cisco Conference, was drafted. That declaration 
specifies the action to be taken if any doubt arises 
in the Council as to whether a particular matter is 
or is not procedurti. 

“As far as the question of voting isconcerned, the 
declaration has the same force as the Charter itself 

. . that has hitherto been universally recognized 
. . . it has been the practice to apply the declaration 
in its entirety, including the part which deals with 
the question of determining whether or not a matter 
is procedural. . . .I’ 

The Presiclent commented as follows on the obser- 
vations of the representative of the USSR concerning 
the San Francisco Statement: 

II . , . I repeat that the Chair can act only in ac- 
cordance with the Charter and with the rules of 
procedure. Any other document cannot be binding 
if its interpretation might run contrary f.o the 
Charter itself.” 

The President then put the draft resolution to the 
vote and announced the result as follows: “There are 
10 votes in favour, 1 against, and no abstentions. I 
consider therefore the draft resolution adopted.“% 

The representative of the USSR stated that because 
of the illegal voting procedure followed by the Council 

9 848th merIng: peras. 131-132. 

the USSR delegation regarded the resolution as non- 
existent, illegal and not binding upon anyone. He said: 

“The San Francisco dcclnr:ltion is an intcrprcta- 
tion of the Charter and cannot bc opposed to the 
Charter, since it is an interpretation upon which 
formal agreement was reached. It is the only docu- 
ment adopted at the conference concerned with the 
interpretation of specific provisions of the Charter, 
and by virtue of that fact those parts of it which 
relate to the Charter are as important as the 
Charter itself.” 

Tho representative of the United States tlec~lnrcd: 
t, . . . I happen to think that the San Francisco dcc- 

laration is significant largely 3s :L matter of attitude. 
I agree with the President that the thingthat governs 
us hcrc is the Charter and the rules of the Security 
Council . , , 

‘I. . . 

“The United States has consistently taken the view 
that the so-called double veto cannot be used to make 
substantive a matter declared by the four-PowcI 
statement to be procedural. . . ,” 

The rcprcsenlativc of the USSR rejoined: 

“A declaration is :1 declaration, and it is not 
possible to :icccpt one part and not to ;kccept another, 
in this instance, the part which has the greatest rele- 
vance to Lhe Security Council’s prcscnt deliberations 
and which specifically indicates how a controversial 
issue is to bc settlctl.“:% 

**3. Considerotion of the use of rule 30 of the pro- 
vikional rules of procedure of the Security 
Council in determining whether o matter is 

procedural 

23 r-or texts of relevsr1t Statallents, see: 
848th rneeung: I’resldent (Italy), paras. 7V. 129. France, paras. VU. 

93; IJSSK, puss. 04, W-&4. X0, Y5-Y6. 112. 123. 134, 135. 160; I‘mted 

Kmgdom. pat-as. “4. 111-113: llruted states, paras. 145, 14k. 

Part III 

ABSTENTION AND ABSENCE IN RELATION TO ARTICLE 27 (3) OF THE CHARTER 

A. OBLIGATORY ABSTENTION 

1. Cases in which members have abstained in 
accordance with the proviso of Article 27 (3) 

CASE 26 

At the 866th meeting on 23 June 1960, in connexion 
with the complaint by Argentina (Eichmann Case), a 
draft resolution3s/ submitted by the representative 
of Argentina, incorporating two amendmentsw sub- 
mitted by the representative of the United States and 
accepted by the original sponsor, was put to the vote, 
Before the vote was taken, the representative of 
Argentina stated: 

“Article 27, paragraph 3, of the Charter states 
that ‘a party to a dispute shall abstain from voting.’ 

-- 
i!!/ S/4345, H65th meeting: pra. 47. 

9 S/4346. 866th meettng: peras. 78-74. 

My delegation does not wish to enter into a legal 
or procedural analysis of the application of that 
wording to the case we are considering, but for 
reasons of tact, which I am sure the Council will 
understand, my tlelcgation rqucsts the President 
and, through him, the Council for permission not 
to take part in the vote.” 

The President (China) observed that the represen- 
tative of Argentina had “:I perfect right to refrain from 
participation in the vote. I’$!/ 

Decision: The draft wsolution, as amen&d, was 
ndoptpd hy 8 votps in favour to none against. with 
2 ahstentions.!1/ 

!L!/ l.or texts of relevonr statenxnts, set: 

XbSth rneetlng: I’remdent (C hlna), pare. 52. Argentm, [ma. 51. 

i.!/ HOXth nreetlng: para. 52. 
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**2. Consideration of abstention in accordance with 
the proviso of Article 27 (3) 

(V) Fourth United States amendment to the Cey- 
lonese-Liberian-United Arab Republic draft res+ 
1ution.W - 

B. VOLUNTARY ABSTENTION IN RELATION TO (vi) Ceylonese-Liberian-United Arab Hepublic draft 
ARTICLE 27 (3) resolution as amended by the United States.52/ 

1. Certoin cases in which permanent members have 
abstoined otherwise thon in accordance with the 

proviso of Article 27 (3) 

PALESTINE QUESTION 

Case 33 

SITUATION IN THE REPUBLIC OF CONGO 
Decision of 11 April 1961 (949th meeting); United 

Arab Republic-Ceylon draft resolution as amended.W 

Case 34 
Case 27 

Decision of 14 July 1960 (873rd meeting): Tunisian 
draft resokition.~ 

Decision of 9 April 1962 (1006th meeting): Draft 
resolution submitted by the United Kingdom and the 
United States.%’ 

Case 28 

Decision of 9 August 1960 (886th meeting): CeY- 
Jonese- Tunisian draft resolution.9 

THE SITUATION IN TERRITORIES IN AFRICA 
UNDER pORTUGUESE ADMINISTRATION 

Case 35 Case 29 

Decision of 17 September 1960 (906th meeting): 
Ceylonese-Tunisian draft resolution.% 

Decision of 31 July 1963 (1049th meeting): Draft 
resolution submitted by Ghana, Morocco and the 
Philippines.ss/ 

Case 30 
Case 36 

Decision of 17 September 1960 (906th meeting): 
United States draft reso1ution.w 

Case 31 

Decision of 11 December 1963 (1083rd meeting): 
Draft resoWion submitted by Ghana, Morocco and 
the PhilippInes (vote on operative paragraph 3).56/ 

Decision of 21 February 1961 (942nd meeting): 
Ceylonese-Liberian- United Arab Republic draft 
resolution.~ 

Case 37 

Case 32 

Decision of 11 December 1963 (1083rd meeting): 
Draft resolution submitted by Ghana, Morocco and the 
Philippines (vote on draft resolution as a. whole).z/ 

Decisions of 24 November 1961 (982nd meeting): 

(i) First United States amendment to the Ceylonese- 
Liberian-United Arab Republic draft resolutfon.41/ 

QUESTION OF RACE CONFLICT IN SOUTH AFRICA 

Case 38 

(ii) Second United Stales amendment (paragraph 1) 
to the Ceylonese-Liberian- United Arab Republic draft 
resolution.!!!/ 

Decision of 7 August 1963 (1056th meeting): Draft 
resoluNon submiRed by Ghana, Morocco and the 
Philippines. W 

(iii) Second United States amendment (paragraph 2) 
to the Ceylonese-Liberian-United Arab Republic draft 
resolution.% 

ADMISSION OF NEW MEMBERS TO THE UNITED 
NATIONS 

Case 39 

(iv) Third United Sta tees amendment to the Ceylonese- 
Liberian- United Arab Republic draft resoluNon. % 

Decision of 25 October 1961 (971st meeting): 
Mongolia: Draft resoluNon submitted by the USSR. ?!f 

ii!/ S/4383. same text as S/4387. O.K.. 15th year, Suppl. for July- 
Sept lY60. p. 16; 873rd mrerlng: para. 232. 

43 S/4424, same fext as S/442b, I%, pp. 91-92; 886th meeting: 
pm-a. 272. 

43 S/4523, IL&., pp. 172-173: 906th meeung: ~WP. 157. 

4/ S/4525, same fext as S/4526. m.. p. 174; 906th meeting: 
pan. IYH. 

49 S/4722. same texf as S/4741, O.K., 16th year, Suppl. for Jan- 
- March lY61, pp. 147-148; 942nd meeting: pare. 95. 

q S/4969/Kev.2, O.R., 16th year. Suppl. for OcL-Dec. 1961. pp. 137- 
13X; 982nd meeting: para. 78. 

4y S/498Y/Kev.2. Qp& 982nd meeting: para. 79. 

4y S/4989/Kev.2, a: 9l32rtd meetlng: para. 80. 

SW S/4989/Rev.2. ibld.; 982nd meeting: par.. 81. - 

---.-- - 
53 S/4989/Kev.2, IbId.; 982nd meedng: para. 8“. 

SW S/4Y8S/Kev.l. zorally amended, see S/SW2, O.K., 16th year. 
suppl. for c&t,-r& lY61, pp; 148-150. YX2nd rneetlng: para. YY. 

ad S/4784, YIHth meeung: para. 20; Y4Yth meeting: para. 76. 

59 s/S110 and ~orr.1. same text as S/5111, O.K., 16th year. 
Suppl. for April-June IYbZ, pp. Y5-Y6: lo(Xzh meeting: pars. 106. 

s/ s/5372, 1044th rrleetlng: para. 4. as amended by S/S37Y: 1048th 
nleetlng: park 21; IWYth meeting: pare. 17. 

w s/S~LW, same texf as S/54Hl. O.K.. IHth year. Suppl. for Oct.- 
Dec. lYb3, pp. 110-111. lOH3rd meeting: para. 157. 

52/ S/S480. lbld.; 1083rd meeting: para. 158. 

w S/S~M, Gth meethg: para. 62; 1056th meeung: pra. lg. 

52 S/4YSO, 97lsl meeung: para. IS; Y71st meeflng: para. 70. 
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Case 40 

Decision of 25 October 1961 (971st meeting): 
Maurltanin: Draft resolution submitted by France and 
Liberia. !&!f 

case 41 

Decision of 4 Octokr 1962 (1020th meeting): 
Algeria: Draft resolution suhmitted by Chile, France, 
Ghana, Ireland, Romania, USSR, United Arab Republic, 
United tiingdom, United States and Vwwzue1a.W 

ii/ S/517:1, san,e text a8 S/5174. U.K., 17th year, Suppl. for OCL- 
Lkc. 1w2, p. 143. IUZUth r,,eeung: pi-a. 90. 

REPORTSBYTHESECRETARY-GENERAL 
CONCERNINGYEMEN 

Case 42 

Decision of 11 June 1963 (1039th meeting): Draft 
resolution submitted by Ghana and Morocco.gJ 

**2. Consideration of the practice of voluntary 

abstention in relation to Article 27 (3) 

**C. ABSENCE OF A PERMANENT MEMBER IN 
RELATION TO ARTICLE 27 (3) 

* V533fA 1fB8th mectmg: pars. 27; 1039th mectlng: pan. 7. 


