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FATF Recommendation 40 : Other forms of co-operation

Text of the Recommendation and Interpretative Note
See also: The full text of the 40 Recommendations, glossary and interpretative notes
Return to the FATF 40 Recommendations page.

Recommendation 40
D. INTERNATIONAL CO-OPERATION
Other forms of co-operation
Countries should ensure that their competent authorities provide the widest possible range of
international co-operation to their foreign counterparts. There should be clear and effective gateways
to facilitate the prompt and constructive exchange directly between counterparts, either
spontaneously or upon request, of information relating to both money laundering and the underlying
predicate offences. Exchanges should be permitted without unduly restrictive conditions. In particular:
a) Competent authorities should not refuse a request for assistance on the sole ground that the
request is also considered to involve fiscal matters.
b) Countries should not invoke laws that require financial institutions to maintain secrecy or
confidentiality as a ground for refusing to provide co-operation.
c) Competent authorities should be able to conduct inquiries; and where possible, investigations; on
behalf of foreign counterparts.
Where the ability to obtain information sought by a foreign competent authority is not within the
mandate of its counterpart, countries are also encouraged to permit a prompt and constructive
exchange of information with non-counterparts. Co-operation with foreign authorities other than
counterparts could occur directly or indirectly. When uncertain about the appropriate avenue to follow,
competent authorities should first contact their foreign counterparts for assistance.
Countries should establish controls and safeguards to ensure that information exchanged by
competent authorities is used only in an authorised manner, consistent with their obligations
concerning privacy and data protection.

Interpretative Notes

General
1.

Reference in this document to “countries” should be taken to apply equally to “territories” or
“jurisdictions”.

2.

Recommendations 5-16 and 21-22 state that financial institutions or designated non-financial
businesses and professions should take certain actions. These references require countries to take
measures that will oblige financial institutions or designated non-financial businesses and
professions to comply with each Recommendation. The basic obligations under Recommendations
5, 10 and 13 should be set out in law or regulation, while more detailed elements in
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those Recommendations, as well as obligations under other Recommendations, could be required
either by law or regulation or by other enforceable means issued by a competent authority.
3.

Where reference is made to a financial institution being satisfied as to a matter, that institution
must be able to justify its assessment to competent authorities.

4.

To comply with Recommendations 12 and 16, countries do not need to issue laws or regulations
that relate exclusively to lawyers, notaries, accountants and the other designated non-financial
businesses and professions so long as these businesses or professions are included in laws or
regulations covering the underlying activities.

5.

The Interpretative Notes that apply to financial institutions are also relevant to designated
non-financial businesses and professions, where applicable.

Recommendation 40
1.

For the purposes of this Recommendation:
- “Counterparts” refers to authorities that exercise similar responsibilities and functions.
- “Competent authority” refers to all administrative and law enforcement authorities concerned
with combating money laundering and terrorist financing, including the FIU and supervisors.

2.

Depending on the type of competent authority involved and the nature and purpose of the
cooperation, different channels can be appropriate for the exchange of information. Examples of
mechanisms or channels that are used to exchange information include: bilateral or multilateral
agreements or arrangements, memoranda of understanding, exchanges on the basis of
reciprocity, or through appropriate international or regional organisations. However, this
Recommendation is not intended to cover co-operation in relation to mutual legal assistance or
extradition.

3.

The reference to indirect exchange of information with foreign authorities other than counterparts
covers the situation where the requested information passes from the foreign authority through
one or more domestic or foreign authorities before being received by the requesting authority.
The competent authority that requests the information should always make it clear for what
purpose and on whose behalf the request is made.

4.

FIUs should be able to make inquiries on behalf of foreign counterparts where this could be
relevant to an analysis of financial transactions. At a minimum, inquiries should include:
- Searching its own databases, which would include information related to suspicious transaction
reports.
- Searching other databases to which it may have direct or indirect access, including law
enforcement databases, public databases, administrative databases and commercially available
databases.
Where permitted to do so, FIUs should also contact other competent authorities and financial
institutions in order to obtain relevant information.
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