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[MABA VI. OBXAMNOBAHUE'

Cratba 52. [MpaBo Ha obxanosarue

1)  C yueTom nyHkra 2 HacToALen craThk Mo6oil NOCTaBLWWK (NoapARUNK), KOTOPbIN
3aABMIACT, YTO OH MOHEC MAW YTO OH MOXET NOHeCTU MoTepu UM yuiepb B pesynetate
HapylweHuA obAsaTenbCTBa, HanaraeMoro HacToAWWMM 3aKoHOM Ha 3aKynaioLyio
OpraHu3aumio, MoxXeT TpebosaTb 06XanoBaHUA B COOTBETCTBUM CO CTATLAMU 53-[57].

2) Ob6vekToM 06xanoBaHUA B COOTBETCTBUM C MYHKTOM 1 HacToALLel cTaTbu He MOryT
ObITb:

a) BbIOOp METOHa 3aKyrnoK B COOTBETCTBUM CO CTATbAMM 18-22;
b)  BwiGop npoueaypsl 0T60pa B COOTBETCTBMM CO CTaTLEN 41 (1);

C)  orpaHndeHMe Mpoueayp 3aKyrok B COOTBETCTBMM CO CTAThel 8 Ha OCHOBaHW
rocylapCTBEHHON NPUHAMANEXHOCTY;

d)  peleHve 3akynaioLiein opraHu3aumn B COOTBETCTBIAW CO CTaThelt 12 OTKNOHUTL
BCE TeHAepHbie 3aABKM, NPeanoXeHnsa, ogepTbl Mn KOTUPOBKY;

e) 0TKa3 3akynaiouiemn OpraHu3auun OTBETUTL Ha BbIpaXeHue 3anHTepecoBaHHOCTU

B yyaCtim B npouedypax 3anpoca MpennoXxeHun B COOTBETCTBMM CO
cratben 48 (2);

f) OTCYTCTBME CCbINKK, ynomAHyToe B CTatbe 27(t) unu ctatbe 38(s).

Cratea 53. ObxarioBaHue B 3aKynaoLe opraHu3aLmm (Mnn yTeepX/aioLLem opraHe)

1) Ecnn [orosop o 3akynkax eie He BCTynun B cuny, xanoba B nepeyio ouepenb
MPEACTaBNASTCA B MUCLMEHHOM BUOE PYKOBOAMTENIO 3aKynaloLLeil OpraH1aaLmu. (OpaHako,
ecnin xanoba oOcHoBaHa Ha AENCTBM UMM peLueHUn 3aKynalowen opraHm3aumm  umm
UCrionb30BaHHOW el0 Npouefdype U 3T0 OeiCTBUE, pelleHre wnu npoueaypa 6bim
YTBEPX/AEHb! KaKMM-NNBO OPraHoM cornacHo HacToALeMy 3akoHy, xanoba npegcraensercs
PyKOBOAUTENIO OpraHa, yTBepAMBLLEro Takoe AeNCTBUe, peLueHre unu npoueaypy).

2)  PykosoguTens 3akynamouleil opraHmsaumm (Mnn  yTBepxgaiolero opraHa) He
paccmatpusaet xanoby, ecr oHa Gbina npeacTasneHa Mo ucteueHuy 20 AHen nocne Toro,
KaK nocTaBlMK (MoApAOUMK), NpeacTaBnaAlWMA  ee, y3Han o6 obcronaTenscTBax,

*locynapctea, npuHUMalolme HacTOAWMI TUNOBOI 3aKOH, MOTYT noxenath BKMOUUTL CTaTbu 06
06xanosaHvn 6e3 MaMeHeHUA UMK NULWL C TaKUMU MUHMANLHLIMA MIMEHEHVAMM, KOTOPbIe HeobXoaUMbI AnA
YROBMETBOPEHNA KOHKPETHBIX BaxXHbIX MoTpebHocTel. Tem He MeHee ¢ yueTom KOHCTUTYLIMOHHBIX MAN UHBLIX
coobpaxeHuit rocyJapcTsa MOryT B TOM U1 MHOM CTENEHN CUeCcTh BKMHOUCHWE TaKKX cTaTen Heuienecoobpa3aHbim,
B TaKux cnydanx cratbn 06 06XanosaHiu MOryT GbTb MCMIONb30BaHb! ANA OUEHKM aAeKBATHOCTY CYLLIECTBYIOLLUX
npouenyp obxanosaHuA.
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NOCAYXWVBLLNX OCHOBaHWEM AnA xanobbl, unn koraa aToT nocTaswwk (noapAaUMK) AomkeH
6bin y3HaTb O Takux 0BCTOATENLCTBaX, B 3aBUCUMMOCTU OT TOFO, 4TO npovsonaer paHblue.

3)  PykosoauTenb 3aKynaiolein opranusaumi (Mnv yTeepxaaioLero opraHa) He obA3aH
paccmarpueath Xanoby uav NpoaonXaTe paccMoTpeHne xanobbl nocne BCTYNNeHnA & cuny
[OroBopa O 3aKyrnkax.

4) Ecrm xanoby He yAaeTcA yperynuposatb Ha OCHOBE B3aMMHOrO  COrnachA
npeacTaBMBlLero ee NoCTaBumka (nogpAauika)  u 3aKynaiowen  opraHusauwu,
PYKOBOAMTENb 3aKynaloLLiei OpraHu3aLm (MnvyTBepXAaloLLero opraHa) BTeueHve 30 aHen
nocne NPeacTaBneHna Takon Xanobbl BLIHOCUT MWCbMEHHOe petuenue. B 9TOM pelieHnn
cnegyeT:

a) 060CHOBaTb NPUUMHBI PELLIEHUA; W

b) ecnu xanoba ynOBreTBOPAETCA MOMHOCTBLIO WM YACTUUHO, yKasaTb Mepbi Mo
UCNPAaBNEHWMIO MONOXeHUA, KOTopble ByayT NPUHATLI.

5)  Ecnv pykoBOavTENb 3aKynatooLien opraHu3aumu (vnm yTBepxpaloLWwero opraHa) He
BbIHOCUT pELLeHWA B CPOK, YKasaHHbliA B MyHKTE 4 HACTOALLE CTaTbi, NOCTaBLUMK
(noapAQuvK), NpeAcTaBuBLLIMA Xanoby (wnk 3akynaloLan opraHuM3aumd), cpasy Xxe nocne
3TOro nonyuyaeT Npaso Ha Bo3byxaeHve pasbuparenscrea B COOTBETCTBAW CO cratben [54
unm 57]. Mocne Bo36yxaeHnA Takoro pasbuparenscTea paccMoTpeHne xanobbl nepecraer
BXO[MTb B KOMMETEHLMIO PYKOBOAWTENA 3aKynalolien opraHn3auvm (Mnv yTeepxaaioLiero
opraHa).

6) Peluenve pykoBOAMTENA 3aKynalolLie opraHm3auum (wm yTBEpXAAIOLLEro opraxa)
ABNAETCA OKOHUATENbHLIM, €CNN He HauuHaetcA pasbupaTenscteo B COOTBETCTBUAWM CO
cratben [54 vinm 57].

Crama 54. O6Xanosatue B afIMAHUCTPATUBHOM MOPAFKE

1) MocTaBuwK (MOAPAAUMK), UMEIOLLINA B COOTBETCTBUM CO cratben 52 npaso gobusatbeA
obxanoeaHnA, MOXeT npencTasnTb xanoby [ykasarb HaumeHoBaHWEe aAMUHUCTPATVBHOTO
opraHaj:

a) ecnu xanoba He MOXeT BbiTb NpefCTaBneHa N paccMoTpeHa B COOTBETCTBUN
cO cTaTbedt 53 no npuunHe BCTyNMNeHWA B cuny AOrOBOpa O 3aKynkax v npu
yCnoBun, uto xanoba npeAcTaenAeTca B TeueHne 20 AHe rocne Toro, Kak
nocTaswMK (NOAPAAYMK), NPeACTaBnAloWMA ee, y3Han ob obcToATensCcTBAaX,
NOCAYXWUBLUMX OCHOBaHMeM ANA Xanobul, wnu QOMKeH Gbin y3HaTb O Taknx
06CTOATENbLCTBAX, B 3aBUCUMOCTU OT TOrO, YTO NPOMCXOAUT paHbluUe,

*Te rocy[apcTea, MpaBoBLIE CUCTEMbI KOTOPLIX HE MPe/yCMaTPUBAIOT 06XanoBaHue aAMUHNCTPaTHBHbIX
[EICTBAR, PeLLISHMiA 1 NPOLISAYP BLILLECTOALLMM afMUHUCTPATVBHLIM OPraHoM, MOFYT OMyCTHTL CTaTHIO 54 1n
npeaycMoTpeTL ML obxanosaHue B cyflebrom nopaake (cTatba 57).




d)
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€CMM PYKOBOAUTENb 3aKyNaloLLen OpraHm3aLn He paccmarpusaet xanoby no
npUurHe BCTYNNEHUA B cuny 0roBopa O 3aKynkax fpu YCnoBeuW, uto xarnoba
nopaetcA B Teuenme 20 AHE MoOcne BLIHECEHUA peWeHUA o ee
HepaccMOTpeHnu;

cornacto cratbe 53(5) Npu ycnosuu, uto xanoba nofaercs B TeueHue 20 aHen
nocne ncreveHna Cpoka, yNoMAHyToro B ctatbe 53 (4); unm

ecnn AaHHbIA NOCTaBWMK (MOAPAAUMK) yTBEpX[aeT, uTo OH nocTpagan B
pesynbtate pelleHMA PYKOBOAMTENA 3akynalollei opraHmsaumm  (vnm
yTBepXAaIoLero opraHa) B COOTBETCTBMM CO CTaTbei 53 npu ycnosuu, uto
Xanoba npefcTasnAeTca B TeueHne 20 AHEN NOCNE BLIMECEHWA PELLEHMA.

2) Mo nonyyeHun xanobbl [yKasaTb HavMeHOBaHUe aAMUHUCTPATUBHOIO  OpraHaj
He3amenmMTenbHO yeenoMrAeT o xanobe 3akynaioulyio opraHu3aumio (Mnu yTeepxaatoLLmi

opraH).

3)  Ecru[yka3ars HavmeHoBaHe aaMUHUCTPATUBHOIO OpraHal, He OTKMOHAET Xanoby, oH

MOXeT [npepnocTasuTh] [pekoMeHaoBaTh] OAHO MMM HECKOMBLKO W3 cnegylowmx cpeacrs
MpaBoBOV 3aUIUTHI:

a)

b)

d)

f)

onpenenuTb NpasoBble HOPMbE UMK MPUHLUMNLI, pernameHTupylouwme BONpoChHI,
OTHOCALLIMECA K npeamerty Xanobbl;

3anpetuts 3akynatoulen opraHun3aumM cosepiLuaTtb HE3aKOHHbIE AeWCTBUA, UM
NpuHUMaThL He3aKOHHbIEe petleHns, NN NPUMEHATL He3aKoHHbIe npouenypobl;

06A3aTb 3aKkynaiowylo OpraHM3aumio, KOTOpas OCYLLECTBANA He3aKOHHbIe
ASACTBUAA, UMM MPUMEHUNA He3aKOHHble MPOUeAyPbl, WK Xe npuHANa

He3akKoHHOe pelleHue, NpeanpuHATL OeNCTBUA UMn ApuMeHUTL Npouenypsl Ha
3aKOHHOW OCHOBE, UnU MPUHATL 3aKOHHOE pelleHue;

MOMHOCTLIO UMW YaCTMYHO aHHYNMPOBaTb HE3aKOHHOE [EeVNCTBUE WM peLueHue
3aKynaioulei opraHusauum, 3a UCKMioUeHreM NIoBoro AeNCTBUA UN peLLeHNA,
B pesynbTare KOTOpPOro [OroBOP O 3aKyrkax BCTynaeT 8 cuny;

NepecmoTpeTh HEe3aKOHHOE pellieHWe 3aKynaloLLei OpraHM3auUmn U1 NPUHATS
CBOE COGCTBEHHOE peLieHue BMECTO TaKoro pelleHus, 3a MCKloueHuem
PeLleHnA, B pesynbTare KOTOPOro [4OroBop O 3aKyrnkax BCTynaeT B cuny;

06A3aTth BLINNATUTL KOMneHcauuio

Bapuant |

3a niobble pasymMHble pacxofbl, NOHECEHHbie MOCTABLLMKOM (nogpapurKom),
NPeAcTasnBLIMM Xanoby, B CBA3W C OCYLLECTBEHNEM NPoUeayp 3aKyroK B

"AnbTepHaTUBHbIE hOPMYIMPOBKM NPEACTaBNEHL ANA TOFO, UTOBLI YUECTb UHTEPECHI TexX rocynapcTs, B
KOTOPbIX OPFraHb! M0 06XanoBaHUIo He YNoNHOMOUEHb! NPEOCTaBINATL NEPEUNCIIEHHBIE HIKE CPeacTsa npasosoi
3aUMTLI, 0OfHaKO MOTYT fenaTb peKoMeHaaLmm.
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pe3ynbTaTe HEe3aKOHHOTO MAEACTBMA UMK PelueHWA 3aKynaiollei opraHv3aumm
MN UCNONL30BAHHON €10 HEe3aKOHHOW fpoueaypbl;

Bapuanr Il

3a notepu uM  ywep6, MOHECEHHble MOCTABLUMKOM  (MOAPALQHMKOM),
npencrasveLLVM xanoby, B CBA3M C OCYLLECTBNEHMEM Npoueayp 3akynok;

g)  pacnopaguTLCA O NpekpatleHn npoueayp 3aKynok.

4) [YkasaTb HaMMeHOBaHWe aAMMHWCTPATWMBHOIO OpraHaj B TeueHue 30 nHen BbIHOCUT
NUCbMEHHOe peluieHne No 3Ton xanobe ¢ 060CHOBaHWEM NPUUMH AAHHOTO peLleHnA U
yKasaHvem npeaocTasneHHbix CPpeACcTs NPaBoBoi 3aLLMTLI, ECMM TAKOBbIE NPEAOCTABNATCA.

5) Takoe pelueHWe CUATAEeTCA OKOHYATenbHbIM, €CnM He NPeAbABNAeTCA WUCK B
COOTBETCTBMM CO cTaTbey 57.

Cramea 55. HekoTopbie HOpMbI, NpUMEHMMbIE B OTHOLLISHMM npoleflyp o6xanosaHun
B COOTBETCTBMM CO cTathen 53 [u ctathen 54]

1)  HesamepgnurenbHo Nocne NpeAcTaBneHnA Xanobbl B COOTBETCTBUMN CO crtatben 53 [unu
craTbeil 54] pykosoauTenb 3aKynaloLLei opraHmsaumn (unm yreepxaatouiero oprana) [, un
[yKa3aTh HaUMeHOBaHWe afMUHUCTPATUBHOTO OPraHal, B 3aBUCMMOCTU OT 06CTOATENbCTB,]
yBEOOMNAET BCEX MOCTaBLUMKOB (MOAPAQUMKOB), Y4acTBYIOLMX B Mpouedypax 3akyrok,
KOTOPLIX KacaeTca fjaHHanA xanoba, o npeacTasneHun xanobbl 1 0 ee coaepxaHun.

2)  [Moboit Takon NOCTABLUVK (NOAPARUMK) U MoBOM rocyAapCTBEHHbIN OpraH, HTepech!
KOTOPOrO 3aTparBaloTCA UM MOTyT GbiTb 3aTPOHYTHI B pe3ynbTate NpoLeayp obxanosaHna,
UMeeT NpaBoO yuyacTeoBaTh B Mpouedypax obxanosaHuA. MocTaswuK (NOAPAAUVK), He
NPUHABLLMA yJyacTuAa B npouedypax obxanosaHus, fvLIAeTCA npaea BNoOCneacTenn
obpauiarbca ¢ aHanorMuHLIM TpeboBaHueM.

3)  3k3emMnnAp peLLeHnA pyKoBOAUTENA 3aKynaloLLen opraHusauuy (MnnuyTeepxaaioLLero
opraHa) [, nnu [ykasaTb HauMeHoBaH1E aAMMHUCTPATUBHOIO opraHaj, B 3aBWCMMOCTW OT
06CTOATENbCTB,] HAMpaenaeTcA B TeueHe NATU [Hen nocfe BblHECeHWA pelleHuA
NOCTaBLLMKY (MOAPAQUMKY), NpeAcTasuBlueMy Xanoby, 3akynaioujei opraHmsaunm, u
no6oMy Qpyromy nocTtasLivKy (MOAPARUMKY) Ui NPABUTENBCTBEHHOMY OpraHy, NPUHABLLM
yyacTve B mpoueaypax obxanosaHus. Kpome Toro, mocrne BbiHECeHWA pelleHnA cama
xanoba W 3T0 pelleHue He3ameamTenbHO MNPEACTaBnATCA ONA  03HAKOMNeHUA
06LEeCTBEHHOCTH, MpY TOM YCNOBUW, OQHAKO, UTO HUKaKan MHgpOopMaunA He PackpbiBaeTCA,
ecr ee packpbiTve MPOTUBOPEUNT 3aKOHY, NpenATcTeyeT obecneveHnio cobnioaeHnA
3aKOHa, He COOTBETCTByeT ObBLiEeCTBeHHbIM WHTepecaM, HaHOCUT yLIepO 3aKOHHbIM
KOMMEPUECKMM MHTEepecamM CTOPOH urv NpenaTcTeyeT [40DPOCOBECTHOW KOHKYpPEHLM.

Cramba 56. [MpuoctraHosneHue npouenyp 3aKynok
1) CeoeBpemeHHoe NpefAcTasneHne xarnobbl B COOTBETCTBUM CO cTaTtbei 53 [vunn

cTaTben 54] npyocTaHaBnMeaeT npoueaypbl 3aKynok Ha CeMb AHeN Npy ycrosum, YTo Takan
%anoba He ABNAETCA MNPOM3BONLHON WM B HeW MPUCYTCTBYeT 3assneHue, coaepXaHue
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KOTOpPOro, ecrM OHO 0Ka3aHo, MOATBEPXAAeT, uTO MOCTaBLUMK (NOAPAAYMK) MoHeceT
HEBOCMONHMMBIN YLLep6 B Cnyvae OTCYTCTBUA Takoro MPUOCTAHOBNEHMA, UTO cyuiecrtsyer
BEPOATHOCTL y10BNETBOPEHNA NaHHOW Xanobbl 1 NPUHATUE PeLLeHNA O NPUOCTAHOBNEeHMN
HE HaHeceT YpeamepHoro yulepba sakynaloLuei opraHmsauMm unu ApyriM NocTasLmMKam
(nogpaguikam).

2)  Ecrnv forosop o 3aKynkax BCTynaeT B CUrly, CBOEBPEMeHHOe npegcrasnerne Xxanobel
B COOTBETCTBUM CO CTaThelt 54 NpuocTaHaBnMBaeT WCMONHeHMe [OroBopa o 3aKynkax Ha
CeMb AHel Npu yCnosmw, UTo faHHan xanoba yfosneTeopaeT TpebosaHmam, yCTaHOBNEHHbIM
B NYHKTEe 1 HACTOALLIeN cTaTbu.

3)  Pykosogutens 3akynaioulein opraHv3aumm (wnn yTBepxpaiowero oprawa) [, unm
[yxasatb  HaumeHOBaHME  aAMMHUCTPATVBHOMO opraHa]] MoxeT npoaAnMTL  CPOK
NPMOCTAHOBNEHWA, NPE[yCMOTPeHHbIN B NyHKTe 1 HACTOAWIeN cTaTbi, [u [ykasartb
HaMEHOoBaHMe aMUHUCTPATMBHOTO OpraHa)] MOXeT NPOAMMTL CPOK NPUOCTAHOBNEHMA,
NPeyCMOTPEeHHbIA B NYHKTE 2 HAaCTOALLIeN CTaTku,] ¢ Lienblo obecneueHns npas NocrasLUMKa
(nogpapguika), npeacTasvBiero xanoby unu BO3GyaMBLUEro WCK, 00 3aBepLUeHVs
npoueayp obxanosaHAa npu ToM ycnoswd, uTo obwan NPOAONXNUTENLHOCTL
NpUoCTaHoBNEHNA He npesbilaeT 30 aHen.

4)  [MpuoctaHoeneHe, NPEAYCMOTPEHHOE HACTOALLEN cTaTbeit, He npuMeHaeTcA, ecnn
3aKynaiowian opraHusauna yOoCTOBEpPAET, UTO COOBpaXeHns, CBA3AHHBIC C HEOTNOXHbLIMU
0bLLecTBEeHHBIMA UHTEepecamu, TPebyIOT MPOLONKeHNA 3aKynok. Takoe yfgocTtosepeHve, B
KOTOPOM YKa3bIBAIOTCA OCHOBAHWA [NA BbIBOAA O TOM, UTO TaK1e HEOTNOXHbIe COOBpaXeHnA
CYUIECTBYIOT, W KOTOpPOE BKMIOYAETCA B OTYET O npouedypax 3aKynoK, HBAAETCA
OKOHYaTefbHbIM  [NA BCEX YPOBHEN OOXanoBaHWA, 3a WCKNKYEHUEM O6XanoBaHuA B
cynebHom nopsagke.

5) Iioboe PeLleHIe, NpuHATOE 3aKynaioLlien opraH3aumein B COOTBETCTBUM C HACTOALLE
CTaTbei, 0CHOBaHMA 1 0BCTOATENbCTBA €ro NPUHATUA BKIIOUAIOTCA B OTUET O npouegypax
3aKYMoK.

Cramea 57. ObxanosaHue B cyfilebHoMm nopagxe

[Ykasarb HanmeHoBaHWe cyfa (cynos)] obnagaer KOMMNETeHLMe B OTHOLLIEHAN UCKOB,
BO3DYXAEHHbIX B COOTBETCTBUN CO CTaTheil 52, 1 Npockb 06 06XanosaHy e cynebHom
NopARKE peLUeHWid, NPUHATLIX OpraHaM1 Mo 06XanoBaHVIo, UMK He MPUHATBIX yKasaHHbIMU
OpraHamut B yCTaHOBfIEHHbIE CPOKM, B COOTBETCTBAN CO CTaTbein 53 [unmn 54].






