.  BOIIPOCBHI, OOBOOMMBLIE OO CBEIEHHA TI'OCYODAPCTB- YYACTHUKOB

A. Pexkomenmanmm obuiero xapakrepa 21 ( TpuHamuaTas ceccus)

PapHompaBue B Opake M B CEMEWHBIX OTHOIIEHMSIX

1. KoHBeHIIUS O JUKBUIAIMK BCeX (POPM MUCKPUMHUHAIIMA B OTHOINEHHWH KeHIuH ( pesomronus 34/180
lenepanbHOM AccamOiied, IPHUIOXKEHHE) IIOATBEPXKIAaeT PaBHBIEC IIpaBa IS KEHINWH X MY:KYHH B OOIIECTBE
u cembe. KOHBEHIMS 3aHMMAaeT BaXXHOE MECTO Cpedyd MEKIYHAPOMHBIX IOrOBOPOB, KAacCalOIUXCS IIpaB
YeJIoBeKa.

2. B 1pyrmx KOHBEHIMSX M HeKJIapalusX TakKKe IPUTAETCS OOIBIIOe 3HAYEHWE CEMbE M II0J0KEHMIO
JKEHIIUHBI B Hel. B mx umcimo Bxomar: BceoOrmast mekmaparus mpaB deinoeka ( pesomrorus 217 A (Il)
T'enepanbHOl Accambiien), MeXIYHAPOMHBIA ITaKT O TIPaXXTAHCKUX M IOJUTHYECKHX IIpaBax ( PE30JIIOIUS
2200 A (XXI) TenepanpHOUt AccamOiienw, mpuiioxkeHne), KOHBEHIUS O IpaXkIaHCTBE 3aMyXKHEH >KEHIIIMHBI
(pesomrortuss 1040 ( XI), mpumioxenue), KOHBEeHIMS O COTJIaCMM Ha BCTYILIEHHWE B OpakK, MHHHUMAJIbHOM
OpayHOM BO3pacTe W perucrpanuu Opakos ( pesomromus 1763 A (XVII), MPUJIOKEHNE) U IOCIeIyoIas
Pexomenmanusi B orHommenunu Hee ( pesosrorus 2018 ( XX) w HampoOuiickwe MepCIEKTHBHBIE CTPATETUU B
00JIaCTH YJIyYIlIEHUs IOJOXKEHHUS KeHIIuH 1/.

3. KoHBeHIIUS 0 JHUKBHOAalUK BceX ¢GOpM JUCKPUMHUHAIIMM B OTHOIIEHWM JKEHIIWH COIEPKUT
HeOoTheMIIEMbIE IIpaBa KEHIIUHBI, VKe IPEIyCMOTPEHHBbIE B BBIIIEYKA3aHHLIX KOHBEHIIUSX M JeKJIapalusx,
OJHAKO OHAa HAET Jaibllle W IPU3HAET BIUSHHE KYJIbTYPhl W TPAIUIIMN Ha IIOBEIEHHE U 00pa3 MbIIICHHUS
MYXYUH W 3KEHIIWH, KOTOpBIe IIpeXJe BCEr0 MOTYT OrpaHHMYMBATHL OCHOBHBIE IIpaBa JKEHIUH M WX
OCYILIECTBIICHHE.

Wcropust BOompoca

4, I'enepansuas Accambies B cBoell pesomronun 44/82 mpososriacuia 1994 rom MexXIyHapOIHBIM I'OJOM
ceMpu. KommTeT XoTel OBI BOCIOJB30BATHCS DTOM BO3MOXKHOCTBIO M IIOSYEPKHYTH 3HAYEHHME COOIIOIEHMUS
OCHOBHBIX IIpaB JKEHIIUH B paMKaX CEMbH KaK OIHOM W3 Mep B IONJIEPKKY M IIOOIIPEHHE IIPEICTOSIINX
HAIlMOHAJIBHBIX IIPa3IHECTB.

5. PemmB TakuM o00pa3oM OTMETHUTh MEeXAYHAPOTHBIM ToJ ceMbd, Komurer XoTel OBbI IIOABEPTHYTH
aHalu3y Tpu cTaTby KOHBEHIIMH, KOTOpBbIE HMEIOT 0C000€ 3HAYeHHe IS IIOJOKEHMS KEHIIUH B CEMBE.

Cratpst 9

1. TocymapcTBa- yYaCTHHUKH IIPEIOCTABJISIOT >KEHIIMHAM DaBHBIE ¢ MYy>KUYMHAMH IIpaBa B OTHOIIEHUH
NIpUOOPETEHNsI, HU3MEHEHMS WM COXpaHEeHWe HX rpaxkgancrBa. OHM, B YaCTHOCTH, OOECIIEUHBAIOT,
YTO HU BCTYIUIEHHE B OpaK C WHOCTPAHIEM, HM H3MEHEHMe TpakIaHCTBAa MyKa BO BpeMs Opaka He
BIEKYT 3a COOOM aBTOMATHYECKOTO M3MEHEHHs TIPaXXKTAHCTBA JKEHBI, HE IPEeBpaIllaloT €€ B JHUIO 0e3
rpaxkjgaHCTBa WM HE MOTYT 3aCTaBUTh €€ IIPUHSATh IPakJIaHCTBO My:Ka.



2. T'ocymapcTBa- yYaCTHUKHY NPETOCTABISIOT KEHIMMHAM paBHBIE ¢ MYXXYMHAMH IIpaBa B OTHOIIIEHUN
rpaxkJgaHCTBa HX JeTeMH.

KomMmeHnTapun

6. I'pakmaHCTBO MMEET YPE3BBIYAMHO BasKHOE 3HAYeHHE IJIs BCECTOPDOHHErO yJYacTHsS B KU3HHU OOIIECTBA.
Kax mpaBumiao, rocygapcTBa IPeIOCTABJISIOT I'PaXXJaHCTBO TeM, KTO POKIAeTCs B DTOM CTpaHe. I'paskmaHCTBO
MOXKeT OBITh TaKyKe MPHOOPETEHO B CHIIy IPOXKWBAHUS B OTOM CTpaHe MM [OapOBaHO II0 TYMaHHUTAapHBIM
COoOOpaskeHUsIM, HaIpuMep B Cily4ae Oe3rpaxkJaHCTBa. JKeHINWHBLI, HE WMEIOIIHE CTATyca IpaXJaHWHa WA
MOIaHHOrO, JMINEHbI IIpaBa M30HMpaTh WIIM IIpaBa OBITh M30PAaHHBIMM Ha TOCYZAPCTBEHHBIE TOJKHOCTH, U
OHH MOIYT OBITH JHUINEHBI IIpaBa Ha COIMANBHOE OOeCIleueHre W Ha BBIOOD MECTOXHUTEIbcTBA. Cllemyer
MIpeIyCMOTPETh, YTOOBI B3pOCas >KEHIMMHA HMMeEJa BO3MOXKHOCTh M3MEHWUTh IPaKJIaHCTBO, W OHA He JOJKHA
MIPOU3BOJIBHO IHINATECSI T'PAXKJAHCTBA IO IPUYMHE BCTYIIEHHS B OpaK WM PACTOPIKEHHS Opaka HIH IIOTOMY,
YTO ee MYX HJIHM OTell M3MEHSET CBOE TIpakIaHCTBO.

Cratpst 15
1. TocymapcTBa- y4aCTHUKH IIPEIOCTABISIOT JKEHIIHWHE paBHBIE IIpaBa C MYKYHMHOM IIepe] 3aKOHOM.

2. TocymapcTBa- y9aCTHMKH ITIPEIOCTABISIOT KEHIIIWHAM B TIPaXXTAHCKMX BOIIPOCAX OJMHAKOBYIO C

MYXYUHAMHA TPaKTaHCKYI0 IIPABOCIHOCOOHOCTh U OJWHAKOBBIE BO3MOXKHOCTH pealnu3alid  BTOM
mpaBocriocooHocTu. OHU, B YaCTHOCTH, OOECIEYMBAIOT JKEHIIIMHAM paBHbIE IIpaBa IIPH 3aKIIOYEHUH
IOTOBOPOB M YIpaBIEHWW UMYIIECTBOM, a TakKKe paBHOE OTHOIIEHME K HHUM Ha BCeX BTalax
pasduUpaTeNnbCcTBa B Cymax M TPHOyHaIaX.

3. TocymapcTBa- y9aCTHHKHM COTJIAIIIAFOTCSI, YTO BCE JONOBOPHI M BCE JIPYTrHe€ YacTHBIE IOKYMEHTHI
I000r0 poja, HWMEIOINe CBOMM IIPABOBBIM IIOCIENCTBHEM OrpPaHHYEHHE IIPABOCIIOCOOHOCTH JKEHIIIVH,
CUMTAIOTCS HEIeHCTBUTEIBHBIMU.

4. TocymapcTBa- yYaCTHUKH IIPEIOCTABISIOT MYXXYMHAM M KEHIIWHAM OJIWHAKOBBIE IIpaBa B
OTHOIIIEHUX 3aKOHOIATEILCTBA, KacCaloOIIEerocss TIepeIBMXKEHMS JHII W CBOOOILI BBIOOpa MecTa
MIPOXKWUBAHUS U MECTOXKHTEILCTBA.

KommenTapun

7. Korma >XeHIITMHA HE MOKET BOOOINE 3aKII0YaTh JOTOBOP WMIJIM MMETh HOCTYI K (hMHAHCOBOMY KDEIHTY,
WJIM MOXET JejaTh ®TO TOJbKO C COIVIACHUS WIIM IIPA TapaHTHUSAX €€ MyxXa HIW DPOJICTBEHHHMKA - MYKUYHMHBI,
OHA JHWIINAeTCS IIPaBOBOM CaMOCTOSTeIbHOCTH. JIf060e Takoe OrpaHMYEeHHMe He II03BOJISIET €W 00IaJaTh
MMYIIIECTBOM KaK eJIMHCTBEHHOMY BIIAJeNbIly W JHUIIAET €€ BO3MOXKHOCTH 3aKOHHOTO BeJIeHUS €€ COOCTBEHHBIX
Iell WJIM 3aKIIYeHUS JIOBIX JIPYrUX BHIOB JOrOBOPOB. TakuWe OrpaHUYEHUS CEPhe3HO YIIEMIISIOT
CIIOCOOHOCTh JKEHIIIMHBI TOOBIBATH CPENCTBA CYIIECTBOBAHUS IS CeOsl M OIS €€ WKIUBEHIIEB.

8. B HEKOTODHBIX CTpaHAX 3aKOH OIPAHHYHBAET IIPABO KEHIIUHBI BO30YKIATh MCKM, BO3MOKHOCTH IOIYYUTH
IOPUIUYECKYI0 KOHCYNBTAIlMI0 WJIX OOpaTHThCS B CyH 3a I[IPaBOBOM 3alllUTON. B [Opyrux rocymapcTBax
MOKa3aHUS JXEHIIWH B CyIe MMeeT MEHBIINN Bec, YeM ITOKa3aHUs MYyKYWH. I[lomoOGHBIE 3aKOHBI WIJIM OObIYaU
OrPaHUYMBAIOT IIPABO JXEHIIWHBLI HA MOJyYeHHWE WU COXpaHEHHE PABHOM JONM HMMYIIECTBA, a TaKKe YMAaJSiOT
ee CTraTyCc B KaveCTBe HE3aBHCHMOIO, OTBETCTBEHHOIO M YBaXKaeMoOro ujeHa oOmecrBa. Korgma crpaHbI
OTPAHMYMBAIOT IIPABOCIIOCOOHOCTh KEHIIMHBI CBOMMK 3aKOHAMM WM IIO3BOJSIOT YACTHBIM IHIAM HWIA
YUPEXICHHUSIM JellaTh TO K€ caMoe, OHHU JIMINAIOT 3KEHIIWH WMETh paBHbIE IIpaBa C MYXYUHAMH U
OTPAHMYMBAIOT BO3MOXKHOCTH KEHIIUH OOECIIEYMBATH Ce0S M CBOMX WIKITUBEHIIEB.



9. MecCTOKUTEIbCTBO B OOBIYHOM IIpaBe SIBISETCS KOHIIENIIIMEl, Kacalolme¥csl CTPaHbl, B KOTOPOW JIHIIO
HaMepeBaeTCcs  IIOCEIUThCS HA  JKUTEJIbCTBO MW  IOPDUCOWKIIMA  KOTOPOM OHO  OyIeT  ITOTYUHSITHCS.
MecToXKUTEenbCTBO pebeHKa W3HAYAJIbHO OIPEHEISIeTCs MECTOXUTEIbLCTBOM €ro pOJUTENed, OIHAKO, eClIu
peOeHOK pOXKIEH B HE3aKOHHOM Opake, MeCTOXKHUTEIbCTBO OIPENeNsieTcss TOH CTPaHOH, B KOTOPOW TaHHOE
MU0 OOBIYHO IIPOKHMBAET MJIM B KOTOPDOM €ro MaTh HaMepeBaeTCs KUTh IIOCTOSHHO. YTo Kacaercs
rpaxXJaHCTBa, WM3YyYeHHE ITOKJIAI0B T'OCYIapCTB- YYACTHUKOB TOBOPHUT O TOM, 4YTO 3aKOH HE BCerjia IO3BOJISET
JKEHIIIWHE BBIOMPATh MECTOXHTEIBLCTBO II0 CcBOoeMy ycMmoTpeHmio. ClemayeT MpemycMOTPETh,  YTOOBI
MECTOXUTENBCTBO, KaK MU TpaXXJaHCTBO, W3MEHSJIOCh II0 BOJE B3DOCION IKEHIIWHBI, HE3aBUCHMO OT €€
CceMeHOro moyioxkeHus. JIroOble OrpaHWYEHUS IIpaBa >KEHIMUHBI BBIOMpPATh MECTOXKHMTEILCTBO Ha TaKOM Ke
OCHOBE, KaK M MyXYHWHA, MOIYT OIPDaHUYUTH €€ JOCTYIl B CYAbl CTpaHbl, B KOTOPOM OHa IIPOKHUBAET, WU
JIMIIIATh €€ IIpaBa CBOOOMHOTO BBE3la B CTpaHy WM BbIe3la M3 Hee.

10. 2KeHmmHaMm- MUTpPaHTaM, KOTOpbIE IIPOKMBAIOT M pabOTAalOT BPEMEHHO B [APYrod CTpaHe, CIENyeT
MIPeIOCTABISATh TaKHMe K€ IpaBa, KaK W MYKYMHAM Ha BOCCOEIWHEHWE CO CBOMMH CYNpyraMH, HapTHepaMu
WA JTEThbMHU.

Cratpst 16

1. TocymapcTBa- y4aCTHUKH  IPHHUMAIOT BCE  COOTBETCTBYIOIIME  MEPHI IS  JUKBUIAIIUNA
OUCKpUMMHAIIMK B OTHOIIEHMH 3KEHIIMH BO BCEX BOIPOCaX, KacalolIuxcsd Opaka M CeMEMHBIX
OTHOIIIEHMM, M, B YaCTHOCTH, OO€ECIIEYMBAIOT Ha OCHOBE PABEHCTBA MYXKYMH M >KECHIIWH:

a) ONMHAKOBBIE IIpaBa Ha BCTYILUIEHWE B Opak;

b) OIMHAKOBBIE IIpaBa Ha CBOOOMHLIA BEIOOD CYIpyra M Ha BCTYILIEHHE B OpakK TOJIBKO CO CBOELO
CBOOOJHOTO M IIOJIHOIO COTJIACHS,

c) OIMHAKOBBIE IIpaBa M OOSM3aHHOCTH B IIEPUON Opaka W IIPA €r0 PacTOPIKEHMWH,

d) ONMHAKOBBIE IIpaBa M OOS3aHHOCTH MYXKYMH ¥ SKEHIIMH KaK pOIUTEJIEH, HE3aBUCHUMO OT HX
CEMEMHOro TIOJIOKEHHSI, B BOIpOCaX, KacamolIuxXxcsd HX JeTer; BO BCeX CIydyasX HHTEpeChl aeTeu
SIBIISTIOTCST IIPe00IaJalolMU,

e) OJNMHAKOBBIE IIpaBa CBOOOJHO ¥ OTBETCTBEHHO pEIIATh BOIIPOC O YHCIE JeTed M IIPOMEXKYTKAX
MEXIYy HX pOXIEHHSIMH M HMETh HOCTYyo K wuHOpMAaIuM, o00pa3oBaHMIO, a TaKXkKe CpeiIcTBaM,
KOTOpBIE IIO3BOJSIOT MM OCYIIECTBISITH DTO IIPaBO;

f) ONUMHAKOBBIE IIpaBa M OOS3aHHOCTA OBITh ONEKyHaMHM, IIOIIEYUTENSIMH, IOBEPUTEISIMU U
VCHIHOBUTEISIMH JEeTel WM OCYILIECTBISITh aHaIOTHMYHbIe QGYHKINAH, KOTJa OHU IIPESyCMOTPEHBI
HAIIMOHAJIBHBIM 3aKOHOMATEILCTBOM, BO BCEX CIIy4YasiX HHTEPEChl AETeH SBISIOTCS IIPeoOIamaiollNMU,

s)] OIMHAKOBBIE JIMYHBIE IIPaBa MyXKa M KE€HbI, B TOM YMCIIeé IIPaBO BbIOOpa daMuinu, HTpodeccuu
W 3aHSTHS,
h) OJIMHAKOBBIE TIpaBa CYIPYIOB B OTHOIIIEHUU BJIAICHUS, IMPHOODPETEHUS, YIPABIEHUS, IT0Jb30BAHUSI

W PACIOPSIKEHUS MMYIIECTBOM KaK OeCIIaTHO, TaK M 3a ILIaTy.
2. OOpyuenue u Opak peOeHKa He MMEIOT IOPUAMYECKON CHUIIBI, W IPUHMMAIOTCS BCE HEOOXOIUMBIE

MeDBI, BKIIIOYass 3aKOHONATEIbHBIE, C IEIbI0 ONpeleJeHnss MHUHMMAJILHOTO OpayHOTro BO3pacTa u
00513aTeIbHOM DPETHCTPAllMd OPaKOB B aKTaX TPasKIaHCKOTO COCTOSHHUS.

KomMmeHnTapun



JInyHass 1 oOIIEeCTBEHHAsT KM3Hb

11. Hcropuueckd IesSTEIBHOCTh YeJOBEKa B OOIIMECTBEHHON W YAaCTHOM 3KU3HHM DACIEHHBAIIaCh I10- PA3HOMY
W, B COOTBETCTBHU C BTHM, pPEryJHMpOBallach II0- pa3HOMY. B0 Bcex 0O0IIecTBax IESITEIbHOCTH KEHIIHWH, pPOJIb
KOTOPBIX TPAAWIIMOHHO OTPaHWYWBAJIACh YACTHOM WM JOMAIllHeN cdepol, u3JTaBHA paclleHWBajlach Kak
MMOTYNHEHHAS.

12. ITockoybKy Takas JIesITeIbHOCTh MMEET OTPOMHOE 3HAaueHHWe JJIST BBIXKMBAHHS OOIIECTBA, HE MOKET OBITh
KakuX- 1100 ONpaBIAaHWHN JIJs TPUMEHEHUS pPa3INYHbIX W JTUCKPUMHUHAIIMOHHBIX 3aKOHOB HJIHM OOBIYAEB IIO
OTHOIIIEHUIO K KeHIMUHaM. K3 MOKIIaJoB rOCymapCTB- YYAaCTHHKOB SIBCTBYET, UYTO BCEe €Ille MMEIOTCS CTPAaHBI,
B KOTODBIX PaBEHCTBO Je- Iope He cyllecTByeT. I[10®TOMY >KEeHINMHBI JUINAIOTCS PABHOTO ITOCTYIIA K pecypcam,
W OHM HE MMEIT PAaBHOTO IOJIOXKEHHS B ceMbe M oOImecTBe. Jlaxke B TeX ClOydyasxX, KOIJa PaBEHCTBO Jie- I0pe
CYIIIECTBYET, BO BCeX OOIIECTBAX JKEHIIWHAM IIPENINCHIBAETCS PA3JIUYHAS POJIb, KOTOPAst PacCMaTPUBAETCS
MOOYMHEHHOM. M II0PTOMY IIPUHIIWAIBI CIPAaBEIJIUBOCTH M DaBEHCTBA, COJEP3KAIMECs, B YACTHOCTH, B
crathe 16, a Takxke B cTaThix 2, 5 u 24 KoHBeHIUH, HApYIIaIOTCH.

Pasauunele hopMbI CcEMbBU

13. ®dopmMa ¥ KOHIENIHUS CEMBH MOTYT Dpa3IMYaThbCsd B TOM HIM HWHOM TOCYJapCTBe M Jake MeXIy
parioHaMH B paMKaX OTHOro rocymapcrBa. Kakwe Obl ¢hOpMBI OHAa HH IPHMHUMAJa M HE3aBHCHUMO OT IIPaBOBOM
CHCTEMBI, DEJUIud, OObI¥as WIJIM TPAIWIIMA B JAaHHOW CTpaHe, OTHOIIEHWE K JKEHIIWHE B CeMbe KakK IIO
3aKOHY, TaK W B JWYHOM KU3HU JOJKHO COOTBETCTBOBATH IPUHIIMIIAM DAaBEHCTBA M CIPABEIJIWBOCTH JJIS BCEX
JIIoJeN, Kak TOoro Tpedyer craThs 2 KoHBeHIHM.

ITonuramMuele Opaku

14. AHanu3 JOKIAM0B TOCYJAPCTB- YIACTHUKOB CBUIETENHCTBYET O TOM, YTO B psje CTPAaH IPAKTHKYETCS
mosuramusi. [loMUraMHbBIN Opak YIIEMISeT TPABO JKEHIWH HA DABEHCTBO C MYXKYAHAMHM W MOXKET HMETh
Cepbe3HbIE HMOIMOHAIBHBIE W (QUHAHCOBBIE IOCIEACTBUS JJIS Hee W ee VIKIMBEHIEB, IODTOMY TaKWe Opakw
JOJKHBI HE IIOOMIPSATBCS W 3alperiarhcsi. KomureT majiee oTMedaeT ¢ OOECIOKOEHHOCTBIO, YTO HEKOTOPbIE
rOCyIapCTBa- YYACTHUKHM, KOHCTUTYIIMM KOTODBIX TapAHTHUPYIOT DABHBIE TPaBa, ITO3BOJISIIOT HOJHWTaMHBIE GPakd
B COOTBETCTBUM C JIMYHBIM WJIM OOCBIYHBIM I[IPABOM. OTO HAPYIIaeT KOHCTUTYIIMOHHBIE MpPAaBa JKEHIIUH U
HapymnaeT moyioxeHust ctath 5 (a) KoHBeHIUU.

Cratea 16 (1)( a) u (b)

15. Xorst OONBIIMHCTBO CTpPaH M COOOIIAIOT, YTO HAIMOHAJILHLEIE KOHCTUTYIMH W 3aKOHBI COOTBETCTBYIOT
KonBennuu, OmHAKO OOBIYAM, TPAIUIIMH M HECIIOCOOHOCTh NIPETBOPUTH B KU3HH OTHU 3aKOHBI IIPOTHBOpPEYAT
KonBennum.

16. IIpaBo >KeHINWH Ha BBIOOP Cympyra M IIpaBO Ha CBOOOMHOE BCTYIIEHHE B Opak SIBISIETCS OCHOBHBIM
I ee KWU3HM W JIJs ee JOCTOMHCTBA M paBEHCTBA KaK 4YeJOBEYECKOI'O CyIecTBa. AHAJIU3 JOKJIAI0B
rOCYIapCTB- YYACTHUKOB CBUICTEIBCTBYET O TOM, YTO HUMEIOTCS CTpPaHbl, KOTOPbIE, OCHOBBLIBAsICh Ha OObIYaE,
PEIUTHO3HBIX MOOYXKIEHUSIX WJIM ODTHUYECKOM IIPUHAMIEXXHOCTH K KOHKDETHBIM TpYIIIIaM HacelleHus,
IOIYCKAIOT MPUHYIUTENIbHOE BCTYIUICHWE B OpaK WMIIM IIOBTODHBIM Opak. B HIpyrux cTrpaHax JIOIyCKAaeTcs TaKoe
MOJIOKEHHME, KOINa KEHIIWHY BBIHYKJAIOT BCTYyHaTh B OpakK 3a JeHEXXHOE BO3HArpaXKjeHWe WIM U3- 32
KapbepHOM BBITOABLI, a B psSIe JPYrUX CTpaH HHIIETa 3aCTaBJISeT 3KCHIIMWH BBIXOIWTH 3aMyK 3a TpaxkiaH
MHOCTPAHHBIX TOCYIapcTB pagy (GUHAHCOBOTO OJAromoJyyus. 3a HCKIIOYEeHWEM Pa3yMHBIX OIpaHUYEHHM, Kak,
HAIlpUMEpP, HECOBEPIIEHHOJNETHE MEBYIIKA WJIM KPOBHOE pPOJICTBO C €€ IIapTHEPOM, IIPaBO >KEHIIWHBI
OmpemessaTh, KOTJa ef 3aKJIuYaTh OpaK, CTOUT JU €H 3aKJIIYaTh OpakK M C KeM, JOJIKHO 3alllUIIaThCS U
rapaHTUPOBATHECS 3aKOHOM.



Cratea 16 (1)( ¢)

17. Amnanu3 J[OKJIag0B TOCYIapCTB- YYaCTHUKOB CBHJETEIBLCTBYET O TOM, UYTO MHOTHME CTPaHBI B CBOUX
IIPaBOBBIX CHCTeMaX OO0eCIeYnBalOT IIpaBa W OO0S3aHHOCTH IIAPTHEPOB, COCTOSINMX B Opake, IIyTeM
NIpUMeHEHNs] TIPUHIAIIOB OOIIEro IpaBa, IIEPKOBHOIO WM OOLIYHOIO IIpaBa, a HE IIYTEM COOIONEHUS
MIPUHIIMIIOB, cojepxkamuxcsd B KoHBeHIIMH. DTHU pa3NIWYUs B IIpaBe M IPAKTHKE OpPaYHBIX OTHOIIEHUN HUMEIOT
caMble pa3Hble IIOCIEICTBUS IS JKEHIIWH, OJHAKO HEM3MEHHO OrpPaHWYMBAIOT HX IIpaBa Ha pPaBHOE
MOJIOKEHNE M PaBHOE pacIpejelieHre IMpaB W 00sS3aHHOCTEW. B pesynbTaTe TAaKOro OTpaHWUYEHHS IIpaB MYXK
3a4YaCTyI0 pacCMaTpPHMBAeTCsd KaK TilaBa JOMAIITHEr0 XO3SWMCTBa M KaK IJIaBHOE JIMIO, IIPUHUMAIOIIEE pEIleHUe,
YTO IPOTHUBOPEYUT ITOJIOKEHUSIM KOHBEHIIUH.

18. Kpome Toro, Kak mpaBmiIOo, ceMbe Je- ¢haKTOo IOpUAMYEcKas 3alllyuTa He IpejgocTraBiageTcd. YTo Kacaercs
JKEHIIWH, >XUBYIIMX B YCIOBUSX TaKMX B3aMMOOTHOIIEHWM, 3aKOH JOJIXKEH 3alllMINATh UX IIPABO HAa PaBEHCTBO
¢ MyXYMHAaMHU KaK B CeMEWHOMN KW3HMU, TaK M B OOJACTHM DABHOIO IIOJb30BAHUS IOXOHAMH U HMYIIECTBOM.
Takue >KEHIIWHBI TOJKHBI 00IaJaTh PABHBIMM IIpaBaMM M OOS3aHHOCTIMHM C MYKYMHAMH B OTHOIIEHUN
3a00Tbl M BOCHUTAHUS HAXOISIIMXCSH HAa HX VKIWBECHHH JETel WIN YIEHOB CEMBH.

Crates 16 (1)(d) u (f)

19. Kak mnpemycmarpuBaercs B cratbe 5 (b), MHOTHE TOCYJApCTBa IMPU3HAIOT OOINKME OO0S3aHHOCTH
pOOMTENER II0 YXOOy 3a MJeTbMHM, OOECHeYeHHI0 HX 3aIlUThl W cojepxKaHus. IlpmHOuO " ymeleHus
IIepPBOOYEPETHOTO BHUMAHUS HAUIYUIIEMY OOECIEYEeHHUI0 WHTEPeCOB pebeHKa" OblI BKI0YEH B KOHBEHITHIO
mo mpaBaMm pebOenka ( pesomroriust 44/25 TeHepanbHOW AccamOlled, TPUIOXKEHWE) M, KaK IPeICTaBIsSeTCs,
B HACTOSIIEE BPeMs SIBISETCS OOIMIenpu3HaHHBIM. OIHAKO Ha IPAaKTHKE HEKOTOPhIE CTPAHbI HE COOIIOmAIOT
MIPUHIAI TIPESOCTABIEHNST POIUTENSIM peOeHKa PaBHBIX IIpaB, OCOOEHHO €CIHM OHM He COCTOSAT B Opake. Jlern
OT TaKHX COI0O30B He BCErjJa IOIB3YIOTCSI TEMHM K€ IIpaBaMM, YTO W DPOJUBINMECS B Opake OeTH, M, KOTIa
JKEHIIWHBI- MATEPH Pa3BOMATCS HIIM IIPOXKUBAIOT Pa3deldbHO C MYKEM, MHOTHME OTIBI He DPasfelsioT ¢ HUMHU
00sI3aHHOCTEN II0 YXOOYy 3a peOEHKOM, OOECHEYEHHIO ero 3alllMThl U COIEpIKaHMUI.

20. 3akpermiedable B KoOHBeHIIMM OOII@e IIpaBa M OOS3aHHOCTHA IOJKHBI IIOIJIEXKATh IPUHYIATEILHOMY
WCIOJHEHHWIO, ¥ B HAJIJIEXAIUX CIyJYasX dYepe3 IIPaBOBble KOHIIEIIMU OIIEKYHCTBA, IIONEYUTEIbCTBA U
YCBIHOBJIEHHS. [ocymapcTBa- YYaCTHUKHU JOJKHBI OOECIEYNUTh, YTOOBI COTNIACHO HMX 3aKOHaM 00a pOJUTeNs,
HE3aBUCHUMO OT CEMEMHOTO ITOJIOKEHHS M HE3aBUCHMO OT TOTO, IPOXHWBAIOT OHH C NEThbMU WIHW HET, HMEIU
paBHBIE TIpaBa W OOS3aHHOCTH B OTHOIIEHUU CBOUX JETEM.



Cratesa 16 (1)( e)

21. BbIIOIHEHHE BO3JTOXKEHHBIX HA JKEHIIMWH OOS3aHHOCTEHN II0 BOCIIMTAHHUIO JETeN CKa3bIBaeTCS Ha WX IIpaBe
IOCTyIIa K OOpa30BaHHWIO, 3aHATOCTH M IPYTHMM BHIAM IeATENIBHOCTH, OOECIHEYHMBAIOIIAM HX DAa3BUTHE Kak
muvHOCTH. Kpome TOro, Ha KEHIIMUH JIOXHTCS B DTOM CBS3M HEIOMEDHO TsKenlass Holma. Ha moloxeHHu
JKEHIIWH, a4 TakKXe WX JeTel, Ha uX (HU3NYECKOM U IICHXMYECKOM 3JI0POBbE CKAa3bIBAIOTCS TakKHe (DaKTOPHI,
KaK YHCIO JeTeW M IPOMEXKYTKU MEXKIY HX DPOXACHUSIMH. B CHIy BTHMX NPUYWH KEHIIUHBI BIIPaBe DpeIlaTh
BOIIPOC O YHUCJIE JeTeld M IPOMEXYTKaX MEXIY WX DOXKICHUSMHU.

22. B HEKOTOpPBIX JOKJIagax IOBOPUTCSA O MPAKTHKE NPUHYXKIEHWS, KOTOpas MMEET CEPhe3Hble IOCIEeNCTBUS
OIS KEHIIWH, HampuMep CclIy4au HACWILCTBEHHBLIX OEPEMEHHOCTH, a0OpTOB WM CTEPHIM3AlUU. XOTI
XKeJNaTelbH0, YTOObl pEIIeHMS WMETh JeTe€ WM HEeT, IPUHUMAIUCL B KOHCYJIBTALMM C CYIPYIOM WJIA
[IapTHEPOM, TeM He MeHee TAaKHMe DEIIEHHs He IOJKHBI OrPDAaHMYMBATLCS CO CTOPOHBI CYIPyra, DOIMTENS,
[apTHepa WU IPAaBUTENLCTBA. [ IPUHATHS CO3HATENLHOTO DEIIEHHsS OTHOCHTEILHO 0e30IacHBIX U
HaJeXHBIX KOHTPAIENTUBHLIX Mep KEHIIUHLI JOJKHBI MMETh MHGOPMALMIO OTHOCHUTEILHO KOHTPALENTHBHBIX
Mep ¥ WX MUCHOIL30BaHMs, 4 TaKXe TrapaHTHPOBAHHLIM JOCTYI K IIOJIOBOMY BOCIMTAHHIO M CIyXK0am
[IAHUPOBAaHUS Pa3MepPOB CeMbH, Kak 3T0 mpemnycmorpeHo B crtathe 10 (h) KouBeHnmu.

23. Bo BceM MHpe CYIIECTBYeT IIOHHMAaHHE TOLO, 4YTO CBOOOMHOE TIIPUHSITHE COOTBETCTBYIOIIUX MEP
TOOPOBOJNIBHOTO DPETYIMPOBAHUS POXKIAEMOCTU CIHOCOOCTBYET YKPEIIEHHWIO 3M0POBbS, DA3BUTHUIO U IOBBIIIEHUIO
0JarOCOCTOSIHHMSI BCEX UJIEHOB CeMbH. Takas IOJIMTHKA CIIOCOOCTBYET TaK>Ke ITOBBIIICHHWIO KAayecTBa >KU3HH,
OKa3bIBaeT BIWSHHE Ha OOIllee COCTOSHHE 30POBbsI HACENIEHHsS, CIIOCOOCTBYET JHOOPOBOJIHLHOMY DETYIHMPOBAHHIO
poCcTa YMCIEHHOCTH HACEJIeHUs M OXpaHe OKPYKAIOIEH Cpembl W OOECIeUEeHMIO YCTOMYMBOIO COI[MAIBHO-
DKOHOMHUYECKOTO Pa3BUTHS.

Cratea 16 (1)(g )

24. Kpenkas ceMbs OCHOBAHA Ha IPUHIMIIAX PABEHCTBA, CIPABENJIMBOCTH M PA3BUTHS JMYHOCTHA KaXKIOrO
YyjleHa DTOr0 COI03a. B ®TOM CBI3M KaXIbIA MapTHEpP NOJKEH MMeTh IIPaBO Ha CBOOOTHLIM BLIOOD NpOodeccuu
WIM  3aHSATHSA, KOTODhle Obl OTBEYaJd MX JUYHBIM HHTEPECcaM, HAKJIOHHOCTSIM, CIIOCOOHOCTIM U
yCTpeMJIeHHsIM, KakK 5To mpemgycmorpero B crathe 11 (a) u (c¢) KowBennmm. Kpome Toro, Kaxmas wu3
CTOPOH HMMEET IIpaBO BLIOOpPA CBOeH (aMWIMKM, YTO COXpPaHseT UHAMBUIYAILHOCTh,  II03BOJSET
HIeHTUOUIMPOBATL MHIUBULA B OOIIECTBE W BBINEINTL €r0 WMIIM €€ CPely APYIMX 4ieHoB oOmectsa. Korma
B CHIIy 3aKOHA MM OOblYas >KEHIIMHA BLIHYKIEHA MEHSIThL CBOIO (DAMUIMIO IIPM BCTYIUIEHMHM B Opak WIH
pa3Boje, OHA JIMINAETCS TAaKUX IIPaB.

Cratea 16 (1)(h )

25. Copepkamipecss B ®TOM CTaThe IIpaBa IIEPEKIMKAIOTCS C IIpaBaMM, IIPOBO3IVIAIIIEHHBIMH B cTaThe 15
(2), xoropasi 00s3BIBAET rOCYIApCTBA- YUACTHUKM IMPETOCTABIATL XKEHIIMHAM DaBHbIE MpaBa P 3aKIIOUYECHUN
JIIOTOBOPOB M YIIPABJICHHH HMYIIECTBOM, W JOMIOJNHSIOT BTH IIpaBa.

26. B cratbe 15 (1) rapaHTUpyeTCS PaBEHCTBO KEHIIWH M MYKYMH Iepel 3aKOHOM. IIpaBo B OTHOIIIEHUU
BIIaJICHUsI, YIIPABIIEHUS, IIOJIb30BAaHMS U PACIOPSKEHHS HUMYIIECTBOM HMEET OCHOBOIIOJIaralolliee 3HAaYeHUE
IJIsT  OCYIIECTBJIICHMWS IIpaBa KEHIIWHBI Ha (QUHAHCOBYIO CaMOCTOSTEIBHOCTh, BO MHOTHX CTpaHaxX OHO
ompefesseT BO3MOXKHOCTH JKEHIIIUHBI 3apabaThiBaTh HAa 3KW3Hb M O0ECIIEUYMBATH HAJIJICKAIIUM KUJIbEM U
MUTaHHEM cebsS M CBOIO CEMBIO.

27. B cTpamaxX, B KOTOPBIX OCYIIECTBISIETCS IIporpaMMa arpapHou pecdhopMbl WM IepepacupeleaeHus 3eMIIn
MEXJy TpyIIaMu HacelleHUs pPAa3IMYHOTO HSTHUYECKOTO IIPOUCXOXKIEHMS, CIIeAyeT HaIJIeXalluM o00pa3oM
COONIONATh IIPABO JKEHIIWH, HE3aBUCHMO OT HMX CEMEHWHOrOo IIOJIOXKEHWs, Ha BiIaJecHHe Ha pPaBHOIPABHOM
OCHOBE C MYXYHMHAMM TaKOH IIepepaclpefielIIeMON 3eMIICH.
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28. B OONBIIMHCTBE CTpaH BelIMKa MIOJS OJWHOKMX M pPa3BEIEHHBIX KEHIIWH, MHOTMM U3 KOTODPBIX
MIPUXOIUTCS CONIepkaTh ceMbH. Jlr00ash DUCKPUMHUHAIIAS B BOIIPOCE pasjelia MMYIIecTBa B CHIY TOrO, YTO
BCIO OTBETCTBEHHOCTh 3a MaTepHMalbHOE OO0eCHevYeHHEe KeHbI M IeTEeM HeCceT MYyKYMHA W YTO OH MOXKET H
OymeT YeCTHO WMCIOJIHSTH DTy OOS3aHHOCTH, SIBISETCS COBEPIIEHHO HeOoOOCHOBaHHOM. ClleqoBaTeIbHO, II00O0M
3aKOH MM OOBIYall, B COOTBETCTBMH C KOTOPBIM MYKUYMHA KMEET IIPaBO Ha IOJydYeHHe OOIBIIEeH YacTh
WMYIIIECTBA TII0 PACTODPXKEHHM Opaka MWIM (AKTHIECKOrO0 OpavyHoro coro3a, naub0 B Cllyyae CMepTH
DPOJICTBEHHUKA, SIBJISETCS TUCKPUMHUHAIIMOHHBIM IO CBOEMY XapaKTepy M Cephbe3HO OTrPAaHMYMBAET IPAKTUUYECKUE
BO3MOXKHOCTH JKEHIIWHBI DPACTOPTHYTH Opak, OOECIeYnTh cebss M CBOI0 CEMBIO M BECTH JOCTOMHBIA 00pa3s
JKW3HU KaK HE3aBUCUMBIM YelIOBEK.

29.  OcylecTBIeHNE BCEX DTHUX MIPaB MOJKHO OBITh TapAHTHUPOBAHO HE3ABHCHMO OT CEMEHMHOIO ITOJOKEHMS
JKEHIIUHBI.

HMmyimecTBo Cympyros

30. B HeKOTOpPBIX CTpaHAX He IPU3HAETCS IIPaBO KEHIIWH Ha BIaJleHME PABHOM C MyXXeM JOJIell UMYIIeCTBa
B Opake uiad (aKTHIECKOM OpavyHOM COI03€ M II0 DPACTOPKEHHMH Opaka WM TaKOro coio3a. Bo MHOrmx
CTpaHaX BTO IIPaBO IIPH3HAETCH, OJHAKO HAa IIPAKTHUKE BO3MOXKHOCTH €ro pealn3allid KEHIIHMHONW MOXKET
OTPAHMYMBATLCS IOPUIMYECKUMH IIPEIeIeHTAMI VI OOBIYasIMU.

31. Jaxe B Tex ciydYasx, KOTJa JKEHIOWHBI OOIATAIOT TAKMMHK IIpaBaMM, a CyObl OOECIIEYMBAIOT WX
OCYILIECTBIIEHHE, WMMYIIECTBO, HaXOHsdIeecsd BO BIAJeHWW JKEHIIWH B IIepHoj Opaka HWIH IIOCIE €ero
PACTOpKEHMS, MOXKET HaXOJUThCS IIOf, YIIpaBJICHHEM MYXKYWHBI. BO MHOTHMX rocymapcTBax, B TOM YHCIE B
TeX, TMe CYIIECTBYET PEXUM OOIIer COOCTBEHHOCTH, OTCYTCTBYIOT 3aKOHOIATEIbHBIE ITOJOXKEHMS, B KOTOPBIX
IpeaycMaTpuBaiach Obl HeOOXOOMMOCTH COINIACOBBIBATH C JKEHIIMHOM BOIPOC O IIPOJaXke WM HHOM
PACTIODPSIKEHWH HMYIIIECTBOM, HAXOISIIEMCs BO BIAJeHUM CTOPOH B IIepuoj Opaka uiId (HaKTHIECKOIOo
OpayHOro cO03a. Takoe ITOJOKEHHWEe OTPaHMYMBAET BO3MOKHOCTH KEHIIMHBI KOHTPOJHMPOBATH PACIOPSKEHHE
MMYIIIECTBOM WJIM IIOJIYYaeMbIMHA OT HETrO JOXOIaMH.

32. B HeKOTOpPBIX CTpaHAX IPU PACCMOTPEHUM BOIpPOCAa O pasieje MMYIIEeCTBa CYyIpyroB OCHOBHOE BHUMaHUE
ymensercs pasmepy (hHHAHCOBOIO ydacTHsl CTOPOH B IIPUOOPETEHHMH TaKOr0 HMMYIIECTBa 3a BpeMs Opaka, B
TO BpeMs KaK 3HAYeHHE HX YyYaCTHsI B TaKMX OOJACTAX, KaK BOCHOUTAHME JETEH, YXOH 3a TMOXKUIbIMU
DPOICTBEHHHUKAMM ¥ BBIIOJHEHHE TOMAIIHUX OOS3aHHOCTEN IMPUHMKAETCSI. 3a4acTyio BBINOJIHEHHE KEHITMHOMN
DTUX He MUMEIOIINX (DUHAHCOBOIO XapakTepa (YHKIIMM HAaeT BO3MOKHOCTb MYKY paboTaTh W YBEIWYHTh TAKUM
00pa3oM MMYIIECTBO CYIIPYroB. Y4YacTHIO (UHAHCOBOTO M HeDUHAHCOBOTO XapakTepa CllelyeT IpUIaBaTh
OIMHAKOBOE 3HAYECHUE.

33. Bo MHoOrmx crpaHax HMYIIECTBO, HAaKOIIEHHOE 3a BpeMs aKTHYECKOro OpadyHOro CO0I03a,
paccMaTpMBaeTCsT B 3aKOHOMATENhCTBE WHA4Ye, UYEeM HWMYIIECTBO, MPHOOpPETEeHHOE 3a BpeMs Opaka. Ilpwm
DPACTOpPKEHUH TaKOrO COI03a SKEHIMHA HEM30€XKHO IT0Jy4YaeT 3HAYMTEIBHO MEHBIIYIO IO HWMYIIECTBa, YeM
MPOXWBABIINNA C HEWM MyKUYMHA. PeryJaupyrolne HMYIIeCTBEHHbIE IIpaBa 3aKOHBI M OOBIYAaM, B KOTOPBIX
MpeIycCMOTPEHa TaKOTO poja JUCKPUMHUHAIIAS B OTHOINECHHH 3aMYKHUX WM HE3aMYKHUX JKEHIIUH, IIpH
HAJUYUKM WM 0Oe3 JIeTel, JIOJKHBI OBITh OTMEHEHBI.



HacaegoBanue

34. JIokmambl TOCYIAapCTB- YYaCTHHUKOB JOJIXKHBI COJEPKaThb KOMMEHTADUHM OTHOCHTEJILHO HODM IIpaBa u
00bIUaeB, KacaloIIUXcsd HACIeIOBaHUs, IIOCKOJbKY OHH BIHUSIOT Ha IIOJOXKEHHWE JKEHIIWH, KaK B3TO
npexycmoTpeno B KouBenmuu u B pesomounuu 884 D ( XXXIV) ConwmansHoro u DkoHomuveckoro Cosera,
B koToporn CoBeT IMpM3Ball TOCYZAPCTBA- YIEHBI OOECIHEYUTH, YTOObI MYKUYMHBI W SKEHIIUHBI, COCTOSIINE B
OJMHAKOBOM CTEIIEHW POJACTBA C ITOKOMHBIM, HMEJH IIPaBO Ha paBHbIE IOJIXW €ro HMMYIIECTBAa W 3aHUMAJHU
pPaBHOE IIOJIOKEHHME B MODPSAIKE OYEPETHOCTH HACIEHOBAHMSA. ODTO IIOJOXKEHHE B IEJIOM HE OCYIIECTBISIOCH.

35. Bo MHormx crpaHax 3aKOHbI W IpaKTWKa, KacalolIuecs BOIIPOCOB HACIEIOBAaHHUS M UMYIIECTBEHHBIX
OTHOIIIEHUM, BEAYT K Cephe3HON TUCKPUMUHAIIMU B OTHOIIEHWM >KEHINMWH. B pesyibTaTe TaKOro HEpPaBHOTO
pexXrMa MOXKET CIOXKUTHCH IOJIOXKEeHUEe, IIPU KOTOPOM KEHIIWHBI OYyIYT IOJYyYaTh MEHBIIYIO IO HMYIIECTBA
CBOEro CyIpyra WiId OTIIAa B Clly4ae HMX CMEPTH, 4YeM Ta, KOTODPYIO ITOJYYMIM Obl B aHAJIOTUYHON CHTYAIlUU
BJIOBIIbI M CBHIHOBBS. B HEKOTOPBIX CIIyYasX >KEHIIWHAM IIPeJOCTaBISIOTCS OrpaHWYEHHBbIE W PErylIupyeMbIe
MpaBa ¥ OHHU TOJYYAIOT JHUIINL JTOXOJ OT WCIONB30BAHUS WMMYIIECTBA IOKOMHOro. YacTo ITOJOXKEHUS O
HACJIEJICTBEHHBIX IIpaBaX BIOB HE OTPaXKAlOT IPHUHIIUIIOB PABHONIPABUS B OTHOIIEHUU BIIaJIEHUS HMYIIECTBOM,
MIPpUOOPETEHHBIM BO BpeMsl Opaka. Takume mOJIOXKeHHS TpOoTHBOpedyaT KOHBEHIIMU M TOJKHBI OBITH OTMEHEHBI.

Crathga 16 (2)

36. B Benckou mekmapanuu u IIporpamMme IeucTBuM 2/, TPHHSATHIX BceMUpPHON KOHQEpEHIHeHR MO IIpaBam
YyeJoBeKa, cocTosBuIericas B Bene 14-25 wmrons 1993 roma, rocymapcTBaM- yYaCTHHKAM HACTOSTEIIHLHO
IpejJiaraeTcss OTMEHUTDH JIENCTBYIOIINE 3aKOHBI M IIOCTAHOBIEHUS M YCTPAHUTH OObIYaW W IIPAKTHKY, KOTODBIE
IOIIYCKAIOT IUCKPUMMHALIMIO M IIPUYMHSIOT YINEPO IEBOYKAM. Crates 16 (2) wu momoxenus KoHBeHIUU
0 mpaBax peOEHKAa 3ampelarT TIoCylapCTBaM- YlleHaM pa3pellaTh WM Y3aKOHMBAaTh OpakKM MeXIy JHUIaMH,
HE JOCTUTIIMMH COBEPIICHHOJIETHS. B xonrtexkcre KonBennumm o IpaBax pebOeHKa " peOEHKOM SIBJISIETCS
KaxXXJIoe YelIOBeYeCKOe CYIIEeCTBO IO ITOCTHXKeHHus 18- JeTHero BO3pacTa, €cCiId IO 3aKOHY, IIPUMEHHMMOMY K
IaHHOMYy peOeHKy, OH He IOCTHUTaeT coBeplieHHojerws paHee'. Hecmorps Ha »TO0 ompemenenue, Komwurer,
YVUNTHIBAS IIOJIOXKEHWS BEHCKOW meKIapalyy, CYHATAET, YTO MHHHUMAIBHBIA BO3pacT IJs BCTYIUIEHHS B Opak
KaK [Js MYKYMHBI, TaK W JIJs >KEHIIWHBI JoJKeH ObITh 18 mjer. Korma My>XKYMHBI M KEHIIUHBI BCTYITAIOT
B Opak, OHM OepyT Ha ceOs BaxKHbIe 00S3aTEIbCTBA. BCIENCTBHE DTOr0 BCTYILIEHHME B OpaK HE MOXKET OBITh
paspeleHo, II0KA OHM HE IOCTUTHYT COBEPIIEHHOJETHS ¥ HEe CTAHyT IIOJHOCTBIO JeecmocoOHbIMU. Ilo
MaHHBIM BceMUpHONW OpraHM3aluy 3IpPaBOOXPAaHEHWS, KOINa HECOBEPIIECHHONETHNE, OCOOEHHO MIeBOYKH,
BCTYIIAIOT B OpakK M pOXKAIOT [ETEl, OTO OKAa3bIBAeT OTPHUIATENHLHOE BO3NENCTBHE HA WX 3J0pPOBbE U
3aTpygHSeT oOpa3oBaHMe. B pesymbpraTe ®TOr0 WX SKOHOMHMYECKAsl CAMOCTOSTEILHOCTh OTPAHUYMBAETCS.

37. OTO0 He TOJNBKO OKAa3LIBAET BO3MIEHCTBHME Ha JKEHINMHY KaK JUYHOCTb, HO TaKKe OIPAHMUYMBAET Pa3BHUTHE
€€ CIIOCOOHOCTEM M CAMOCTOSTEIBHOCTH M CHHMKAET BO3MOXKHOCTH TDPYIOYCTPOMCTBA, HEraTHBHO BIUSS HE €€
CEMBIO U OOIIMHY.

38. OpmHE cTpaHbl YCTaHABJIMBAIOT pPa3Hble BO3PACTHBIE KPUTEPUM MJISI BCTYILIEHUS B Opak IJId MYKYWH U
KeHmuH. ITOCKONBKY TakKWe IOJMOKEHHS OIIMOOYHO OCHOBAHBI HAa ITOCBLIKE O TOM, UYTO YMCTBEHHOE Pa3BUTHE
JKEHIIWH HUIET WHBIMH TEeMIIaMM, YeM YMCTBEHHOE DAa3BUTHE MYKYHMH, M YTO COCTOSHHE HUX (DUUUYECKOTO
¥ WHTEIIEKTYaldbHOTO pa3BUTHS HAa MOMEHT Opaka He HMeeT 3HauyeHWs, OHM IOJIKHBI ObITh OTMEHEHBI. B
IPYTUX CTpaHax JIOIyCKaeTcs OoOpydYeHHe JeBOYEK WM IPUHSATHE 005S3aTENbCTB OT UX MMEHH IPYTMMU YJIeHAMU
ceMpr. Takwme Mepbl IPOTHBOpPEYAT He TOIbKO KOHBEHIMH, HO W IIPaBy KEHIIUHLI CBOOOXHO BBIOHMpATH cebe
mapTHepa.

39. TocymapcTBa- yYaCTHUKHM TaKxKe HOJKHBI TpeOOBaTh DPETHCTPAIlMM BCeX OpavYHBIX COI030B, HE3aBHCHUMO
OT TOrO, 3aKJIIOYeHBbl OHM Ha OCHOBAHHM TPaXJAaHCKOTO IIpaBa, OObI¥As WM KAHOHHYECKOro IpaBa. Tem
CaMBIM TOCYZapCTBO CMOXKET OO0ecIeunTh coOmogenne KOHBEHIMH ¥ YCTAHOBUTH PABEHCTBO IIapTHEPOB,
MUHUMAJIBHBIA BO3pacT IJs Opaka, 3aIlpeT JBOEXKEHCTBA M MHOTOXKEHCTBA W 3alllUTy IIpaB JeTeH.
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PexomeHnanuu

Hacuie B OTHOIIEHHMHM >KEHIIIMH

40. PaccmaTpuBass MecTO KEHINMH B JKHM3HM ceMbd, KomuTeT XO0Tea OBl HOTYEPKHYTh, YTO IIOJOKEHMS
obmrent pekomeHmaruu 19 ( omuHHAmIATas ceccusi) 3/ OTHOCHUTEIBHO HACUJINS B OTHOIIEHWM JKEHIUH HMEIOT
OrpOMHOE 3HAaYeHWEe JJIS CIOCOOHOCTH KEHIIWH OCYIIECTBISThH CBOM IIpaBa W CBOOOILI Ha DPAaBHOM OCHOBE C
MyxXuyuHamMu. ['ocymapcTBaM- yYaCTHHKAM HACTOSTENBHO IIpeiaraeTcs COOIIONaTh BTy OOIIYI0 DPEKOMEHIAITUIO
I OO0ECIeYeHMsT TOro, 4YTOOBI KaK B OOIINECTBEHHONM, TaK M B CEMEHMHONM IKW3HM KEHIIWHBI OBIIN
OTrpaxkJieHbl OT HACWUIIMS 10 IPH3HAKY I10JIa, KOTOPOE CTOJIb CEPhE3HO IPEISITCTBYET OCYIIECTBIEHUIO MX IIpaB
U cBOOOH KaK JIWYHOCTH.

OroBopku

41. KomwureT ¢ 03a060YEHHOCTBIO OTMETHJI, YTO OOJBIIOE YKCIO T'OCYJapCTB- YUaCTHUKOB CHAEJadd OTOBOPKHU
o Bcel cTaThbe 16 HMIM II0 HEKOTOPHIM €€ IIOJIOXKEHMSIM, OCOOEHHO OTOBOPKM IIO CTaThe 2, YyKasaB, dYTO
ee COOIIOJeHNe MOXKET IPOTHBOPEYUTH YCTOSBIIEMCS KOHIENIIMM CEMBbH, OCHOBAHHOHM, B YAaCTHOCTHM, Ha
KyJBTYPHBIX WJIN PEIUTHO3HBIX BO33DEHUSX WIIM CJIOXKUBIIUXCS B CTpaHE IOIUTHUYECKUX HIA DKOHOMUYECKHX
YCIIOBUSIX.

42. Muorme u3 OSTHX CTPaH BBICTYIAIOT 3a IIATPHUAPXANBHBIA YKIal CEMbM, KOTOPBIM CTaBUT B 0Oollee
0JaronpusTHOE IIOJOXKEHWE OTIa, MyxKa WM ChlHa. B OogHMX cTpaHaX, TIue (GyHIaAMEHTAJIUCTCKHE WU HHBIE
YKCTPEMMCTCKHME BO33PEHUS WM DKOHOMUYECKHE TPYTHOCTH CIOCOOCTBOBATH BO3BPATy K CTAphIM IIEHHOCTSIM
W TPaguIllUsM, IIOJOKEHNE KEHIMUHBI B CEMbE PE3KO YXYHIIMIOCh. B Ipyrux crpaHax, rie OBLIO IIPU3HAHO,
YTO DKOHOMMYECKHI MPOTPECC M OOIee OIarOCOCTOSIHIE COBPEMEHHOIO OOIIECTBA 3aBUCIT OT PABHOIO YYaCTHS
B JKM3HM BCEX B3POCIBIX WIEHOB, HE3aBHCHMO OT I10ja, OTH Ta0y W PeakIUOHHBIE WU DKCTPEMUCTCKUE WIEU
VIAJI0Ch ITOCTETIEHHO IIPEOIOJIETh.

43. B coorBercTBMM cO craThaMu 2, 3 W ocobenHo 24 Komurer mpemiaraeT BCEM IOCYILApPCTBaM-
VYaCTHHKAM IIOCTEIIEHHO MATA K TOMY, 4YTOOBI IIyTeM pEIIMTEIBHOrO OTKa3a OT IOHITHH HepaBEeHCTBA
KEHIIIMH B CeMbe KaxXmas CTpaHa CHSJIa CBOM OTOBOPKHM, B YacTHOCTH K cTaTthbaM 9, 15 wu 16 KonpeHImu.

44, TocymapcTBa- YYaCTHUKHM JOJXKHBI PEIIUTENIBHO OTBEPraTh JIOObIe MW HEPABEHCTBA KEHIIUH M MY3KUWH,
KOTOpbIE 3aKpeIlJieHbl B 3aKOHEe, KAHOHMYECKOM WM 4YacTHOM IIpaBe HJIM O0ObI4ae, M ITOOUBATHCS TOTO,
YTOOBI B KOHEYHOM HWTOre OTOBOPKH, OCOOEHHO K CTaThe 16, OBIIM CHSTHI.

45, KomuTrer OTMETUI Ha OCHOBE pPACCMOTPEHHS II€PBOHAYAIBHBIX M IOCIEAYIOIINX IePHOINYECKHIX
IOKJIAIoB, UYTO B HEKOTOPBIX TIOCYJapCTBaxX- yYaCTHHUKAX, KOTOpble partudumupoBanin KOHBEHINIO HWIIH
MIPUCOENNMHUINCh, K HEW ©Oe3 OroBOPOK, HEKOTOpbIe 3aKOHBI, OCOOEHHO T, KOTOpbIe KacaloTCSd CEMBH,
akTHYEeCKHM HE COOTBETCTBYIOT ITOJIOKeHUSIM KOHBEHIIWU.



46. DTm 3aKOHBI BCe e€Ie COIEep>KaT MHOXKECTBO Mep, KOTOpble IUCKPUMUHHPYIOT JKEHIIIMH Ha OCHOBE
HOPM, OOBIYaeB M COIMAILHO- KYJIbTYPHBIX IPEAPACCYIKOB. DTH TOCyIapCTBa W3- 32 CBOEr0 CIEIUMUIECKOTO
OTHOIIIEHUS K OBTHM CTaThsiIM CO37aioT Iji1 KomuTeTa TPYIHOCTH B OIEHKE M IIOHUMAHUU ITOJOXKEHHUS
JKEHIIWH.

47. Komurer, B YacTHOCTHM Ha ocHOBe crarer 1 m 2 KouBeHIuM, [POCHAT, 4YTOOBI BTH IOCYJapCTBa-
YYACTHUKH TIPHUHSIIA HEOOXOIWMBIE MEPHI 0 M3YYeHUIO (haKTUYECKOW CHUTyallH, KacaloIercs STUX BOIIPOCOB,
W BHECIW HEOOXOIWMble H3MEHEHHWS B CBOM HAIIMOHANIbHBbIE 3aKOHOIATENbCTBA, BCE €Ie CojepKaIiue
MIOJIOKEHMSI, MPEACTABISAIONINE COOOM MUCKPUMHHAILIMIO B OTHOINEHUN >KEHIIUH.

goxnagm

48. Hcmonb3yss KOMMEHTApUM K JAHHOM OOINEN PEKOMEHIAIIMM, IOCYINapCTBa- YYaCTHUKKA B CBOMX JOKJIamax
TIOJI>KHBI:

a) cooOIaTh, Ha KaKOM »®Talle HaXOOWTCS HX CTpaHa B IUIAHE CHATHS BCEX OrOBOPOK K
KonBennuu, O0COOGEHHO OTOBOPOK K CTaThe 16;

b) YKa3bIBaTh, COOTBETCTBYIOT JIM HMX 3aKOHBI IpuHIMIAM craten 9, 15 wm 16, ¥ TOo, B Kakux
clay4yasX B CHJIY KAHOHHMYECKOTO WM YacTHOIO IIpaBa WM O0ObIYas CcoOONIomeHre 3akoHa uiad KoHBeHIUU

HaTaJIKHUBACTCA Ha IIPCIATCTBUA.

3aK0HOIATEILCTBO

49, T'ocymapcTBa- yYaCTHMKM JOJKHBI, KOIa O®TO HEOOXOTMMO st coOmiomeHus KOHBEHIIMH, OCOOEHHO
crarer 9, 15 wu 16, nOpwmHMMATL W NIPETBOPATH B KMW3Hb COOTBETCTBYIOIIHME 3aKOHOIATEIBbHBIE AaKThI.

IToowmpenne cobmonenns KonseHuun

50. Hcmoan3ysi KOMMEHTApHM K JAHHOW OOIINEN PEeKOMEHIAIIMH, a TaKyKe B COOTBETCTBUU C TPeOOBAHUSIMU
cratedl 2, 3 u 24 rocymapcTBa- YYaCTHHKHY HOJKHBI IIPUHHUMATH MEPHI IO IOOIIPEHUIO ITOJHOTO COOIIONEHHUS
npuHIHIOB KOHBEHIIMH, OCOOCHHO B TeX CiIy4yasX, KOTrJga KAHOHMYECKOE FIIM YaCTHOE IIPaBO WM OObIYad
IIPOTHBOPEYAT DTHUM IIPUHIIUIIAM.

B. IlpemnoxeHus

IIpennoxxkenne 5. Bo03MOXHOCTH IOATOTOBKH (haKyJIHTaTHBHOIO IIPOTOKOJa K KoHBeHIIUHM

Komurer mpuHHMaeT K CBeleHHIO TOT GakT, 4YTo BcemMmpHas KoHbeEpeHIHS II0 IIpaBaM 4YelIOoBeKa
BBIHEC]IA CIIEIYIOIIYI0 PEKOMEHIAIINIO:

"CrhemyeT TakxXe IIPUHSTH HOBBIE TMPOLEAYPHI JJs 0Oojee JeHCTBEHHOI'O OCYIIECTBIECHUS
0053aTeIbCTB 10 OOECIEYEHHMIO DaBHOIIPpABUS W IIpaB dYeJlOBeKa KeHIMWH. KoMmwuccuu 1o
MOJIOKEHHIO JKEHIMUH W KOMHUTEeTy II0 JUKBHIAIMM OHUCKPUMHHAIIUA B OTHOIIEHWM KEHIIIMH
claeayeT B OIEPATHUBHOM IIOPSJIKE PAaCCMOTPETh BO3MOXKHOCTh YCTAHOBIEHHs IIpaBa Ha IIOmAvy
METULINN IIyTeM IIOATOTOBKHM (haKyJIbTATHBHOI'O IPOTOKONa K KOHBEHIMM O IHUKBUIAIIUA BCEX
bopM ITUCKPpUMUHALIMKM B OTHOIIEHWW XKeHIuH' 4/,

¥ Ha OCHOBE DE3yIbTATOB OOCYKIEHHMM PEKOMEHIYET, YTOOBL

1) Komuccuss 10 TIONOXKEHHWIO KEHIIWMH IIpocuia I'eHepallbHOTO  cekpeTapss OpraHuzanun
O0bennHeHHbIX Hamwii  co3BaTh  COBEIIAHWE TPYIIBI  ®KCIEPTOB IS IOATOTOBKH  IIPOEKTA
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