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ABSTRACT 

 

The vast sea of Indonesia holds huge potentials such as renewable resources, like fishery resources, 

both capture and marine aquaculture fisheries. Beside that potential, the Indonesian sea also keeps 

complex issues, for instance resource exploration and exploitation as well as fisheries management. As 

a developing country, Indonesia confronts the increasing number of IUU fishing cases, which not only 

done by foreign flag vessels, but also by Indonesian vessels in the EEZ area as well as in the high seas 

adjacent to its EEZ. Where it triggered by three things, firstly, the condition of the global fisheries sector 

where demand for fishery products is increasing on the other hand some countries have a decreased 

fish stocks and reduction of fishing vessels due to restrictions on granting fishing permits. Secondly, the 

Indonesian government ability to monitor the marine and fishery resources is not adequate. Lastly, the 

issue of maritime boundary is also one of the obstacles in the management of marine and fishery 

resources in the Indonesian waters. 

 

Various efforts in combating IUU fishing been done by the Indonesian government. One of the efforts 

is by creating several regulations that set the implementation of fisheries management in territory 

waters and EEZ of Indonesia. Besides several regulations, Indonesian Government also performed 

several popular policies and actions. However, the rating of IUU fishing in Indonesia still considered 

high. Therefore, harmonization and synchronization between the existing regulations with the 

international regulations is needed. The Indonesian government as regulator can focus on the 

development of port management especially on the fisheries port. As a port state, Indonesia can plays 

a key role by applying port state measures rapidly, where it can be integrated with other compliance 

tools. In order to do that this paper will help Indonesia government by examine all legal basis Indonesia 

can use in preventing and eradicating the illegal, unreported and unregulated fisheries both from 

international and national perspective. This paper also will try to develop an integrated policy 

framework, particularly in port management that will help Indonesia to prevent and eradicate illegal, 

unreported and unregulated fishing. 
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Strengthening the Role of Ports in Combating Illegal, Unreported and 

Unregulated Fishing in Indonesia 

Part I Introduction 

 

1. Background 

With two-thirds of the area of the entire surface of the earth, the ocean plays important roles in human 

life. One of them is as a source of food and nutrition, fish. Moreover, both capture fisheries and 

aquaculture are also a source of income and livelihood for millions of people, especially those living in 

coastal areas. With regard to the level of fish consumption (world per capita) average, the Food and 

Agriculture Organization (FAO) recorded from the 1960s to the 1990s, an increase from 9.9 kg to 14.4 

kg and it is projected to reach beyond 20 kg in 2014 and 2015.1 This shows that fish is still the most-

traded food in globally, with most of the fish originally exported from the developing countries. This 

has led to the increasing of number of people who depend on their livelihood and income in fisheries 

area. In 2014, there were estimated to be 56.6 million people and 4.6 million vessels engaged in 

fisheries industries, both capture fisheries and aquaculture.2  

 

However, this fishing exploitation and industry can be a major problem if not managed in a good and 

sustainable way. One of the threats is illegal, unreported, and unregulated (IUU) fishing, which has 

become a major problem in global fisheries. The harmful environmental effects of IUU fishing can lead 

to stock collapses, with an inevitably negative impact on the profitability and employment levels in the 

legitimate fisheries sector. For instance, the coastal state can lose revenue from landings fees, license 

fees, taxes, and others which are payable by legal fishing operators and the most important is the loss 

to Gross National Product (GNP) from fisheries production revenue.3 Moreover, the economic loss does 

not only have direct effects but also indirect and induced impacts, including the  loss of revenue in 

supply chains in upstream activities like decreasing of vessels and fishing gears production for the 

fisheries sector and downstream activities, like reduction of fish processing and packaging. 4  This 

economic loss is the most clear and straight impact from IUU fishing to society and government. 

1 Food and Agriculture Organization (FAO), The State of World Fisheries and Aquaculture 2016, (Rome, 2016) 
p.2 
2 Ibid, p.5 
3 Isolina Boto, Camilla La Peccerella, and Silvia Scalco, Fighting against Illegal, Unreported and Unregulated 
(IUU) fishing: Impacts and Challenges for ACP countries, (Brussels, Brussels Rural Development Briefings, 
2009), p.13 
4 ibid 
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Available evidence suggests that at least 20 percent of wild landings (11-26 million tons of fish) are 

illegal or unreported, which approximately $10-24 billion annual financial losses.5  

 

In addition, IUU fishing also tends to raise a social impact between IUU industrial and artisanal or semi-

artisanal fishers. This is because IUU fishing activities are usually done in unsustainable ways, which are 

likely to reduce productivity, food security and income of artisanal fishers.6 The unsustainable fishing 

practices in IUU fishing also tend to create a harmful impact on biodiversity and ecosystem resilience 

where the damage can be caused by the use of illegal or inappropriate gear and equipment, like poisons 

or explosive in sensitive areas (like coral reefs, fish breeding and spawning grounds)7. Therefore, those 

two impacts of IUU fishing can lead to over-fishing and will lead to fish stock collapses in several 

countries, especially in the developing countries. 

 

In general, the term of IUU fishing refers to fishing activities that do not comply with national, regional, 

or international fisheries conservation or management legislation or measures. However, there is no 

such an exact definition of IUU fishing in the United Nations Convention on the Law of the Sea (UNCLOS). 

This term of IUU fishing was first mentioned in a Commission for the Conservation of Antarctic Marine 

Living Resources (CCAMLR) meeting in 1997. It appeared as agenda item  1, Illegal, Unregulated and 

Unreported Fishing in the Convention Area, at the Seventh Session of the Standing Committee on 

Observation and Inspection and afterwards in the same year the item also appeared as Agenda Item 5, 

Illegal, Unreported and Unregulated Fishing in the Convention Area, at the Sixteenth Session of the 

Commission. 8  Shortly after that the terminology become well known in international fora and 

organizations like the Food and Agriculture Organization (FAO), the International Maritime Organization 

(IMO), the Commission on Sustainable Development (CSD), Regional Fishery Management 

Organizations (RFMOs). The commonly used definitions of IUU fishing can be found in paragraph 3 of 

the 2001 FAO International Plan of Action to Prevent, Deter, and Eliminate IUUF. 

 

5 Bernd Cordes, Illegal, Unreported and Unregulated (IUU) Fishing: A Whitepaper (California, Packard 
Foundation, 2015). Available from https://www.packard.org/wp-content/uploads/2016/03/Packard-White-Paper-
on-IUU-for-Packard-websiite.pdf, p.3 
6 Boto, La Peccerella and Scalco, Fighting against Illegal, Unreported and Unregulated (IUU) fishing, p.14 
7 Ibid, p.14 
8 David J. Doulman, “Overview of Illegal, Unreported and Unregulated Fishing and Its Impacts On National 
And Regional Efforts to Sustainably Manage Fisheries: The Rationale For The Conclusion of The 2001 FAO 
International Plan of Action to Prevent, Deter And Eliminate”, In Report of the Expert Consultation on Fishing 
Vessels Operating Under Open Registries and Their Impact on Illegal, Unreported and Unregulated Fishing, by 
Food and Agriculture Organisation, (Rome, Food and Agriculture Organization, 2004), p.24 
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In addition to UNCLOS, there are several current international instruments that used by international 

society to support their actions against IUU fishing, among others: 9 

1. 1993 FAO Agreement to Promote Compliance With International Conservation and 

Management Measures By Fishing Vessels on The High Seas (Compliance Agreement); 

2. 1995 UN Agreement For The Implementation of The Provisions of The United Nations 

Convention on The Law of The Sea Of 10 December 1982 Relating to The Conservation and 

Management of Straddling Fish Stocks and Highly Migratory Fish Stocks (Fish Stock Agreement);  

3. 1995 FAO Code of Conduct for Responsible Fisheries (the Code); 

4. 2000 UN Millennium Development Goals 4;  

5. 2002 Johannesburg Plan of Implementation; 

6. 2001 FAO International Plan of Action on IUU fishing (IPOA); 

7. 2007 FAO Model Scheme on Port State Measures to combat IUU fishing; 

8. 2009 FAO Agreement on Port State Measures to Prevent, Deter, and Eliminate Illegal, 

Unreported and Unregulated Fishing (PSMA). 

The last is one of the international community efforts to create a legally binding instrument to prevent, 

deter, and eliminate IUU fishing led by the FAO, which was finalised on 28 August 2009 at FAO 

headquarters, Rome.  

 

This agreement arises because of the insufficient implementation of the principle of flag state obligation 

in handling IUU fishing. Flag state duties are considered to have many loopholes because of the high 

cost required in their implementation and the lack of legal implementation and development of existing 

infrastructure. The inability of flag states to control the operations of vessels flying their flags provided 

a loophole and a competitive advantage to vessels engaging in IUU fishing.10 In principle, international 

law in dealing with IUU fishing has two main approaches, first by focusing on stopping IUU fishing that 

happens on the high seas with a flag state approach, and secondly, with the port state control targeting 

preventing the IUU catches being  landed in port and identifying the IUU vessels. 11 

 

With intent to cover that loophole, the PSMA requires that the port state designate ports in which 

foreign-flagged vessels must submit an advance request to obtain access. The agreement not only 

9 Boto, La Peccerella and Scalco, Fighting against Illegal, Unreported and Unregulated (IUU) fishing, p.1 
10 Robert Daley, “New agreement establishing global port state measures to combat IUU Fishing” in Australian 
Journal of Maritime and Ocean Affairs, Vol 2, No. 1 (2010), Available from 
http://www.tandfonline.com/doi/pdf/10.1080/18366503.2010.10815652?needAccess=true, p.28 
11 Emma Witbooi, “Illegal, Unreported and Unregulated Fishing on the High Seas: The Port State Measures 
Agreement in Context” in The International Journal of Marine and Coastal Law, Vol 29, (2014), Available 
from http://booksandjournals.brillonline.com/content/journals/10.1163/15718085-12341314, p.292 
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applies for foreign fishing vessels’ fishing–related activities, but also includes the fishing-transhipment 

vessels and supply vessels that are indicated to be involved in IUU fishing. Moreover, the PSMA’s 

provisions apply to all boats and fish that come into port, regardless of whether they have been fishing 

in the high seas or Economic Exclusive Zone (EEZ). Article 9 of the PSMA mentions that the state party 

shall deny the vessel related to IUU fishing entry into its ports; the port state should have sufficient 

proof of the involvement of the vessel in IUU fishing and communicate its decision to the flag state and 

more widely as appropriate.12  

 

With this agreement, the port states can be supportive to assist the flag states in fulfilling their 

obligations under international law to fight IUU fishing. In that sense, measures adopted by port States 

should be fair, transparent and non-discriminatory and be framed in accordance with international law. 

These measures could involve13: 

1. Requiring prior notice for fishing vessels to enter ports; 

2. Refusing the landing or transhipment of catch where there is clear evidence that a vessel 

granted entry to a port has engaged in IUU fishing; 

3. Collecting specified information about a vessel that has been granted access and transmit it to 

the flag State and, where appropriate, to relevant RFMOs; 

4. Reporting suspected IUU fishing activity to the flag State and relevant RFMOs; 

5. Establishing and publicizing a national strategy on port State control of fishing and associated 

vessels; and 

6. Cooperating with other states within relevant RFMOs to develop port state measures. 

To some extent, the port state approaches are comparatively lower cost, and safer compared to regular 

tools of monitoring and controlling IUU fishing, including inspections carried out at sea.14  

 

The implementation of all international instruments mentioned above needs to be supported by 

regional action. Since no country can prevent and eliminate IUU fishing independently, therefore 

regional organizations need to be established. The RFMOs are a cooperation between countries in a 

particular region in the field of fishery management, which may focus on certain species of fish or have 

a wider remit related to living marine resources in general within a region.15 This is an important issue 

needing to be highlighted because if RFMOs do not have any competence and mandate with respect 

to management of fisheries, the prospect of the sustainable utilization of fish stocks is threatened16. 

12 Ibid, p.30 
13 Doulman, Overview of Illegal, Unreported and Unregulated Fishing, p.32 
14 Emma Witbooi, Illegal, Unreported and Unregulated Fishing on the High Seas, p. 294 
15 Boto, La Peccerella and Scalco, Fighting against Illegal, Unreported and Unregulated (IUU) fishing, p.20 
16 Doulman, Overview of Illegal, Unreported and Unregulated Fishing, p.27 
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The IPOA clearly shows how the RFMOs have an important role in an attempt to prevent IUU fishing. It 

can be seen in some provisions that RFMOs need to monitor the implementation of the IPOA and record 

the lack or failure of implementation. The RFMOs also have competence in the implementation of the 

PSMA, where it encourages the parties to strengthen their port measures to prevent the landing of fish 

taken by IUU fishers or even closing regional ports to identified IUU operators. This action implies and 

includes providing and exchanging exhaustive lists of vessel, illegal operators, and their companies  

among member states and can be followed up by refusing to issue licenses to identified perpetrators 

of IUU fishing17.  

 

One of the regions that work well is the region of Europe. The European Union (EU) itself is a very 

attractive and profitable fishing market for fisheries industries. This is due to the high demand for 

fishery products, which causes the EU market to be one of the largest import destinations for the 

world's fishery products. According to European Commission data in 2015, the EU imported 

approximately EUR 24 billion of fisheries products. 18  Moreover, in 2006 the EU accounted for 

approximately 40% of the global market (including both imports and exports) of fisheries products.19 

This clearly makes the EU need to be very careful with every fisheries product that enters the market, 

one thing that it needs to be wary of is the product of IUU fishing whose quality is not necessarily in 

accordance with the standard required by f Europe and not trackable. 

 

Therefore, in 2008, the EU commission finalised the European Union adopted Regulation no. 

1005/2008 establishing a Community system to prevent, deter and eliminate illegal, unreported and 

unregulated fishing (EU IUU Regulation). One of the targets of the EU IUU regulation is to control and 

monitor the movement of fishery products coming into the EU market, which in turn aims to rectify 

sustainability of global fisheries. The Regulation itself focuses on how to regulate the inflow of IUU 

fishing products from “third countries” to the EU market, where import restrictions are applied through 

a number of rules, including: port state control of third country vessels, the establishment of a 

Community IUU vessel list, the establishment of a non-cooperating third countries list and the 

implementation of catch certification requirements for all fisheries products. 20 In article 12 of the EU 

IUU regulation, the role of port state through port control measures is very significant to prevent entry 

of IUU fisheries products from both direct landing and transhipment. Article 7 of EU IUU regulation 

17 Boto, La Peccerella and Scalco, Fighting against Illegal, Unreported and Unregulated (IUU) fishing, p.22 
18 European Market Obesrvatory for Fisheries and Aquaculture Products,The EU Fish Market 2016 Edition, 
(Brussels, Directorate-General for Maritime Affairs and Fisheries, 2013), Available from www.eumofa.eu, p.1 
19 Boto, La Peccerella and Scalco, Fighting against Illegal, Unreported and Unregulated (IUU) fishing, p.17 
20 Ibid 
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state that all catches may only enter through EU members’ ports that have been designated in such a 

way with some specific requirements. One of them is when the “third countries” export a fishery 

product, they must include a catch certificate filled in by the ship's master that has been validated by 

the state of the vessels flag.21 In this respect, article 17 of the EU IUU Regulation gives wide powers to 

the competent authorities of EU member states to carry out all of the controls they deem necessary 

for the validation of the catch certificate and other information provided.22 This may give a negative 

impact to EU fisheries market like decreasing import of fisheries products from other countries, 

especially from Africa, Caribbean and Pacific region, since IUU vessels mostly come from those regions. 

There is a possibility that they can move their export to United States of America (USA) and Japan 

markets, however, these markets are also developing an anti-IUU regulation that similar to EU.23 

 

As the biggest archipelago country in the world with 17,504 islands, with waters area its sovereignty 

and jurisdiction around 5.8 million km2 and located between Pacific and Indian oceans, Indonesia’s 

position is strategic for global fisheries. 24 Moreover, in the global supply chain Indonesia’s waters 

connect the Asia-Pacific region with Australia. Indonesia’s waters also have potential resources, both 

living and non-living resources. The potential of Indonesia's sustainable marine fish resources is 

estimate to reach around 9.9 million tons per year spread from territorial waters to EEZ.25 Indonesia's 

marine waters also hold abundant potential of non-living resources, such as mineral, energy, and 

tourism, which have economic potential but not adequately manage. However, this marine and 

fisheries potency also brought complex problems due to their relation to many sectors and sensitive 

interactions especially with environmental aspects. There are various marine and fisheries 

management issues in Indonesia that not only threaten the sustainability of fish and environmental 

resources, but also the sustainability of livelihoods in the fisheries, food security, and economic growth 

sourced from the utilization of fishery resources. 

 

As a developing country, Indonesia confronts the increasing number of IUU fishing cases, which are not 

only done by foreign flag vessels, but also by Indonesian vessels in the EEZ area as well as in the high 

seas adjacent to its EEZ. IUU fishing has become a major national issue because IUUF raised three main 

impacts, which are impact to the sustainability of Indonesia fisheries resources, which indirectly will 

21 Ibid, p.18 
22 Ibid, p.19 
23 Ibid, p.32 
24 Indonesia, Kementerian Kelautan dan Perikanan, Laporan Kinerja Kementerian Kelautan dan Perikanan 
2016, (Jakarta, Kementerian Kelautan dan Perikanan, 2016), p.6 
25 Ibid, p.7 
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affect Indonesia economically. Last, IUU fishing also will influence the diplomatic relations between 

Indonesia and other countries, flag states of the vessels that did the IUUF.  

 

During 2015, the monitoring operation of the Directorate General of Surveillances for Marine and 

Fisheries Resources (DGSMFR) of the Ministry of Marine Affairs and Fisheries of the Republic of 

Indonesia (MMAF) successfully inspected 6,805 fishing vessels consisting of 85 Foreign Fishing Vessels 

(KIA) and 6,720 Indonesian Fishing Vessels (KII). From these total vessels, 157 fishing vessels were 

allegedly committing breaches in the fishery sector comprising 73 KII units and 84 KIA units. 26  This 

monitoring and controlling operation using Vessels Monitoring System (VMS) has been a main program 

of MMAF in order to prevent and eliminate IUU fishing. In addition, to increase the deterrent effect for 

IUU fishing perpetrators, one of the breakthrough policies is the policy to sink any fishing vessel that 

conducts IUU fishing in the Republic of Indonesia Fisheries Management Area (WPP-NRI).27 

 

Another effort that can be taken by the Indonesian government as regulator is by focusing on the 

development of port management especially on the fishing ports. As a port state, Indonesia plays a key 

role by applying port state measures rapidly, where it can be integrated with other compliance tools 

like monitoring the IUU fishing vessels and tracking the illegal catch so it will not gain entry to the 

international market. Moreover, Indonesia also can learn from the EU case to develop their fishing ports 

in dealing with invasion of IUU fishery products into the Indonesian market through port state measures. 

However, in reality most of the fishing ports in Indonesia are still far from the standard required by the 

PSMA. In addition, after almost two decades Indonesia’s policy on fisheries has never made significant 

progress on port management in the matter of IUU fishing. 

 

Through this thesis, it expected that the Indonesian government could get inputs in developing and 

strengthening the role of ports in facing IUU fishing. In general, this thesis will be divided into two parts, 

where the first section will identify the legal basis that can be used in Indonesia in preventing and 

eradicating the illegal, unreported, and unregulated fisheries both at international and national level. 

The second part will discuss an integrated policy framework, particularly in port management that will 

help Indonesia to prevent and eradicate IUU fishing. 

 

26 Indonesia, Direktorat Jenderal Pengawasan Sumber Daya Kelautan dan Perikanan, Refleksi 2015 dan Outlook 
2016: Pengawasan Sumber Daya Kelautan dan Perikanan, (Jakarta, Direktorat Jenderal Pengawasan Sumber 
Daya Kelautan dan Perikanan, 2016), p.26 
27 Ibid, p.28 
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2. Thesis Statement 

In virtue of legal overview, IUU fishing has been acknowledged as a serious threat for global fisheries, 

where it has become one of the root causes of over-exploitation of fisheries resources. The 

international community agreed to tackle this issue by approving some international legal instrument 

that can be used by the states as guidance. Indonesia as the biggest archipelagic country has 

prominence to tackle IUU fishing issue by creating regulations and policies that will be used by the 

stakeholders to prevent, deter and eliminate IUU fishing. 

 

The current Indonesian regulation and policies to prevent, deter and eliminate IUU fishing have 

experienced significant growth in recent years. However, it still needs more development especially in 

the context of enforcement. One of the sectors that need improvement is fishing port management, 

while the existing policies focus more on how to catch and prosecute the IUU fishing vessels with 

monitoring and controlling schemes. It seems that the development of the legal infrastructure of fishing 

ports has been neglected. Even though in 2016 Indonesia ratified the PSMA, in reality most of the fishing 

ports in Indonesia are still far from meeting the standard required by the PSMA. It is suggested for 

Indonesia to create a policy and action plan to accelerate the development of fishing port management 

and infrastructure to support the government program on IUU fishing. 

 

3. Scope and Objectives 

The scope of this thesis is legal and policy analysis of Indonesian efforts in strengthening the role of 

ports in preventing, deterring, and eliminating IUU fishing and other matters insofar as they are relevant 

and necessary. It has to be stated clearly that this research is based on literature review and desktop 

analysis. This thesis will not discuss extensive application of other transnational organized crimes except 

pertaining to fisheries. 

 

The purposes of this thesis are to provide analysis of the state domestic legal progress and policy 

overview within the context of relevant international legal and policy instruments and practices in 

combatting IUU fishing through port management. Towards this end, this thesis will address the 

following objectives: 

a. To identify what legal basis Indonesia can use in preventing and eradicating the illegal, 

unreported and unregulated fisheries both at international and national level. 

b. To develop an integrated policy framework, particularly in port management that will help 

Indonesia to prevent and eradicate illegal, unreported and unregulated fishing. 
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4. Overview of Report 

This report consists of four parts, each of which covers a different topic. Part 1, the present chapter, 

provides an introduction and brief background to this current research. Part 2 follows with an overview 

of IUU fishing from legal perspective, which will focus on international and national legal efforts to 

prevent, deter, and eliminate IUU fishing. This part will be divided into 2 chapters where the first one 

is an approach to understand more the concept of IUUF from an international law perspective and its 

implementation in some countries, followed by the explanation of legal instruments that Indonesia has 

recently enacted related to IUU fishing. 

 

Part 3 can be considered as the focus of this report as it encompasses IUU fishing policy in Indonesia. 

This part will examine the established Indonesian policy on IUU fishing specifically that related to the 

role of ports. For this part, it is important to know how far the policy is already implemented and the 

loopholes in the implementation of policy that emerge. Furthermore, this part also will develop a new 

framework policy, which will focus on strengthening the role of port authorities in vessel and gear 

licensing, vessel monitoring, catches recording, controlling, and tracing the fisheries product to the 

market. Lastly, Part 4 concludes the report with a summary of findings and recommendations. This 

chapter also addressed a future work that required to be accomplished. 
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Part II The Legal Perspective of IUU fishing 

 

1. IUU Fishing In International Law and Its Implementation in Other Countries 

Two-third of the earth is water area that consists of ocean and inland waters, which produce many 

natural resources. There are renewable and non-renewable natural resources, and one of the 

renewable resources is fish stocks. According to FAO, the level of world fish supply from capture 

fisheries and aquaculture in 2014 has reached 20 kg that is a new record.28 This showed that fisheries 

have become important sources of food and nutrition, besides it remains a source of employment and 

income, where fish is recognized as the most-traded food commodity worldwide with more than half 

of fish exports by value originating in developing countries.29 In 2014, there were estimated to be 56.6 

million people and 4.6 million vessels are engaged in fisheries industries, both capture fisheries and 

aquaculture. 30  This led to massive fishery activity such that in 2014 the global capture fishery 

production recorded 93.4 million tonnes fish, of which 81.5 million tonnes was from marine waters and 

11.9 million tonnes from inland waters.31 To some extent, this exploitation could threaten the fish 

stocks if not managed in a sustainable way. 

 

One of the threats to fisheries is the deflation of fish stocks by dint of overfishing. The increasing 

number of the fishing vessels that are not controlled and the advances of fishing gear technologically 

can lead to overfishing in certain areas. The overfishing issue also began to raise significant disputes 

between coastal states and fishing states. The coastal states try to protect their offshore fisheries 

beyond the territorial sea, where they are looking for concrete legal guarantees to protect their 

interests into causing some unilateral claim of a coastal state that would led to the expansion of 

exclusive fishing zones to EEZ.32 On the other hand, the fishing states also seek to expand the space for 

fishing on the high seas based on the principle of freedom of fishing.33 Hereafter, this fishery conflict is 

exacerbated by the emergence of IUU fishing, where illegal fishing using advanced fishing technology 

becomes the main factor of overfishing in certain areas, while unreported fisheries are one of the main 

excuses of invalidity of the existing fisheries data in some countries that cause a wrong decision of 

fishery management policies. On the other hand, the unregulated fisheries seem quite hard to detect 

28 FAO, The State of World Fisheries and Aquaculture 2016, p.21 
29 Ibid 
30 Ibid, p.5 
31 Ibid, p.4 
32 Donald R Rothwell and Tim Stephens. The International Law of the Sea. (Oxford, Hart Publishing, 2010). 
p.294 
33 Ibid, p.293 
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by some countries, since the unregulated fishing is commonly undertaken by vessels flying the flag of 

non-members of RFMOs.34 

 

The uncontrolled IUU fishing ultimately leads to harmful environmental effects such as stock collapses. 

Use of dangerous and inappropriate fishing gear and equipment in sensitive areas such as spawning 

ground can also damage marine ecosystems.35 This environmental degradation caused by IUU fishing 

has an inevitably negative impact on the economic sector. For instance, the coastal state can lose 

revenue from landings fees, license fees, taxes or other revenue which is payable by legal fishing 

operators, and the most important is the loss to GNP from fisheries sector.36 Moreover, the economic 

loss does not only have direct effects but also indirect and induced impacts, including the  loss of 

revenue in supply chains in upstream activities like decreasing production of vessels and fishing gears 

for the fisheries sector and downstream activities, like reduction of fish processing and packaging.37  

 

This economic loss is the most clear and straight impact from IUU fishing to society and government. 

Available evidence suggests that at least 20 percent of wild landings (11-26 million tons of fish) are 

illegal or unreported, which approximately $10-24 billion annual financial losses.38 In addition, IUU 

fishing also tends to raise a social impact between IUU industrial and artisanal or semi-artisanal fishers. 

This is because IUU fishing activities are usually done in unsustainable ways which likely to reduce 

productivity food security and income of artisanal fishers.39 Others social problems raised by IUU fishing 

among others are human trafficking, drug smuggling, labour abuses which it give authorities another 

good reason to take action on IUU fishing.40 

 

This global cooperation can be examined from the perspective of existing legal instruments at both 

international and national level. This part of the thesis will be divide into two chapters where Chapter 

1 will talk about the concept of IUUF from the international perspective. UNCLOS as a prime legal source 

for the marine and fisheries issues is important to be examine to give a comprehensive description of 

the concept of IUU fishing in general. Moreover, this concept will be supported by the regulation that 

has been produced and used by regional fisheries organisations and with emphasis on the port state 

measures policy in some countries and how it can help to deter IUU fishing. In addition, this chapter 

34 Dikdik Mohamad Sodik, “Combating Illegal, Unreported and Unregulated Fishing in Indonesia Waters: The 
Need for Fisheries Legislative Reform”, PhD Dissertation, Wollongong: University of Wollongong, 2007, p.20 
35 Boto, La Peccerella and Scalco, Fighting against Illegal, Unreported and Unregulated (IUU) fishing, p.14 
36 Ibid, p.13 
37 Ibid 
38 Cordes, “Illegal, Unreported and Unregulated (IUU) Fishing: A Whitepaper”, p.3 
39 Boto, La Peccerella and Scalco,”Fighting against Illegal, Unreported and Unregulated (IUU) fishing”, p.14 
40 Cordes, “Illegal, Unreported and Unregulated (IUU) Fishing: A Whitepaper”, p.4 
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also examines some legal instruments related to IUU fishing and its implementation in some countries. 

Next, chapter 2 will explain from national perspective, where it will examine the relevant legal 

instruments that Indonesia has recently enacted in order to prevent, deter, and eliminate IUU fishing 

activity conducted by both foreign and local fishing vessels. This section will help to examine what are 

the loopholes in Indonesian regulation that caused the ineffective enforcement in combating IUU 

fishing. 

 

1.1 International Law Instrument on IUU Fishing 

Nowadays IUU fishing has already become a global threat to the ocean ecosystem and sustainable 

fisheries, where FAO estimated in 2013 that 31.4 percent of world fisheries were being overfished, 58.1 

percent are fully fished and fished under stocks are 10.5 percent. 41  Therefore, it needs a global 

cooperation among countries to handle this situation. In September 25th 2015, 193 Member States of 

the United Nations agreed on the Sustainable Development Goals (SDGs) which contains 17 Global 

Goals with 169 targets that should be achieved by the Member States. Regarding goal 14: Life Below 

Water, which aims to manage and protect marine resources and coastal ecosystems for sustainable 

development, one of the targets is combatting IUU fishing. This compels the international legal bodies 

to create a legal regulation for overfishing issues. One important development of international 

regulation on fisheries resources management is the Truman Proclamation of Fisheries in 1945, where 

the Proclamation confirms the importance of improvement on coastal fisheries management, and 

asserts 'special rights and justice for coastal states and other countries that may have established 

legitimate interests inside it.42 Over a decade after the Proclamation, the international community tried 

to regulate this fisheries management issue by addressing it in the first United Nations Conference of 

the Law of the Sea. It was followed by other international legal instruments that focused on varied areas, 

like flag state responsibilities, coastal state responsibilities and port state responsibilities. This part will 

examine every international and regional/state regulation emphasizing how port development can be 

strengthened in order to help combat IUU fishing. 

 

1.1.1 IUU Fishing under the United Nations Convention on Law of the Sea (UNCLOS) Regime 

To understand more the concept of IUU fishing, it is important to touch upon its development in every 

international legal regime. UNCLOS as one of the most important international legal instruments is plays 

a very important role in the development of fisheries management, particularly related to the IUU 

fishing concept. However, there is no such an exact definition of IUU fishing can be found in UNCLOS. 

41 FAO, “the State of World Fisheries and Aquaculture 2016”, p.21 
42 Proclamation 2668 - Policy of the United States with Respect to Coastal Fisheries in Certain Areas of the 
High Seas, Available from http://www.presidency.ucsb.edu/ws/?pid=58816  
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The term of illegal, unreported and unregulated fishing was first mentioned in a CCAMLR meeting 

Agenda in 1997. 43 It appeared as Agenda Item 1, Illegal, Unregulated and Unreported Fishing in the 

Convention Area, at the Seventh Session of the Standing Committee on Observation and Inspection. 

Shortly afterwards in the same year the item also appeared as Agenda Item 5, at the Sixteenth Session 

of the Commission.44 At that session, the key elements of IUU fishing were developed as follows:45 

• Illegal fishing: vessels operating in breach of national regulations that apply within a coastal 

state EEZ, or CCAMLR party vessels operating in contravention of CCAMLR conservation 

measures in force, and vessels operating on the high seas in breach of the general obligations 

under the United Nations Convention on the Law of the Sea; 

• Unreported fishing: fishing activities in the CCAMLR convention area that are not reported, or 

misreported to the relevant national authority or the CCAMLR secretariat, as required;  and 

• Unregulated fishing: vessels of CCAMLR non-parties or un-flagged vessels operating on the high 

seas within the CCAMLR Convention Area.  

However, the definition of IUU fishing in the IPOA-IUU, particularly the definition of unregulated fishing, 

required amendment to avoid ambiguity of scope and make it appropriate for the context of the 

Agreement.46 

 

Moreover, IUU fishing has become a global issue that is often raised in the international forums such 

as in the 1992 Chapter 17 of Agenda 21, the 2000 UN Millennium Development Goals, and the 2002 

Johannesburg Plan of Implementation. Indeed, since 2000 IUU fishing has been included each year in 

UNGA Resolutions. These resolutions have, inter alia:47 

1. Condemned IUU fishing in all its forms; 

2. Called on States to implement full and effective flag State control over vessels flying their flags; 

3. encouraged bilateral and regional cooperation to combat IUU fishing; 

4. urged States to address IUU fishing and to implement the IPOA-IUU though the elaboration of 

national plans of action (NPOA) by 2004, as called for in the IPOA-IUU; 

5. Encouraged the implementation of effective Monitoring Control and Surveillance (MCS) and 

VMS as a means of combating IUU fishing. 

 

43 Doulman, “Overview of Illegal, Unreported and Unregulated Fishing”, p.24 
44 Ibid 
45 Dean Bialek, Sink or Swim: Measures Under International for the Conservation of the Patagonian Toothfish 
in the Southern Ocean”, Ocean Development and International Law, Vol.34, No2, April-June, 2003, p.106 
46 Daley, “New agreement establishing global port state measures, p.30 
47 Doulman, “Overview of Illegal, Unreported and Unregulated Fishing”, p.26-27 
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However, as mentioned before, the UNCLOS played an important role in fisheries management issues. 

This can be seen from the results of the four Geneva conventions of 1958, where the Convention on 

the Territorial Sea and the Contiguous Zone established rules on the sovereignty of resources in the 

territorial sea, including the full control of fishery resources. 48  Moreover, the Convention on the 

Continental Shelf gave the coastal states rights to manage sedentary fisheries on the continental shelf, 

subject to no limitation of conservation.49 whilst in the Convention on the High Seas, it affirmed that 

freedom of fishing is a major part of the freedom of the high seas, which should not restrict fishing 

activities beyond the territorial sea unless it is in conflict with the interests of other countries in 

exercising their freedom rights in the high seas.50 The Conference responded to the issues of overfishing 

and the increasing of unilateral action to protect the existing resources by the coastal state with the 

Convention on Fishing and Conservation of the Living Resources of the High Seas. which emphasised 

the need for high seas fisheries to be conserved to ensure optimum sustainable yield, to ensure 

maximum supply of food and other marine products. This was a reference to the notion of Maximum 

Sustainable Yield (MSY)”.51  

 

In term of fisheries management regime, UNCLOS classifies it into nine sub-regimes, where the first 

three take a zonal approach and six others are functional in nature, they are:52  

1. coastal state sovereignty over fisheries in internal waters, the territorial sea and archipelagic 

waters; 

2. coastal state sovereign rights and jurisdiction in the EEZ and the continental shelf; 

3. flag state jurisdiction on the high seas; 

4. shared fish stocks; 

5. straddling fish stocks; 

6. highly migratory fish stocks; 

7. marine mammals; 

8. anadromous species; 

9. catadromous species; 

Regarding IUU fishing conduct by flag state vessels, this mostly happens in the EEZ and high seas, since 

the foreign vessels have no access to do fishing in the territorial sea and when exercising the right of 

innocent passage.53 However, for the archipelagic waters, the archipelagic state should respect any 

48 Rothwell and Stephens. “The International Law of the Sea”, p.295 
49 Ibid, p.295 
50 Ibid. 
51 Ibid. 
52 Ibid, p.298 
53 United Nations, Convention on the Law of the Sea (UNCLOS), vol. 2225 No. 209, Article 19 (2) (i) 
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agreement with other states and recognise the traditional fishing rights and other legitimate activities 

of the directly neighbouring countries.54 In addition, there is no specific article in UNCLOS that directly 

controls IUU fishing conducted by local fishermen since there are no requirements for sustainable 

management of fisheries in the territorial sea or archipelagic waters. 

 

In the EEZ the fisheries regime becomes more specific on obligations of the coastal states where the 

purpose is to achieve a balance between managing the exclusive coastal state sovereign rights in living 

resources and duties of conservation and optimum utilisation that will ensure the resources are 

sustainably managed.55 In that sense, article 62 (2) of UNCLOS expresses that the coastal State shall 

determine its capacity to harvest the living resources of the exclusive economic zone. Where the coastal 

State does not have the capacity to harvest the entire allowable catch, it shall, through agreements or 

other arrangements and pursuant to the terms, conditions, laws and regulations referred to in 

paragraph 4, give other States access to the surplus of the allowable catch. In case the access to the 

EEZ is granted to foreign fishers, the EEZ coastal state may enact conservation measures and other 

terms and conditions that must be consistent with UNCLOS and may relate to such matters as:56 

1. The licensing of fishing vessels and collection of access fees; 

2. The species that may be targeted, and catch quotas; 

3. Fishing seasons and area of fishing, fishing gear, and the number of vessels; 

4. The age and size of fish that may be caught; 

5. The data that fishing vessels must collect such as size of catch and vessels position reports; 

6. The conduct of fisheries research; 

7. The placing of observers on board vessels; 

8. Where catches are to be landed in coastal state; 

9. Terms and condition concerning joint ventures with local enterprises; 

10. Requirements for training of crew and the transfer of fisheries technology; 

11. Enforcement procedures. 

 

Moreover, coastal states are not only entitled to make those rules and measures through the legislative 

process, but also authorized to enforce such laws.57 In order to implement sovereign rights related to 

the management of their marine living resources, coastal states are entitled to take such actions as 

boarding, inspection, arrest and judicial proceedings, as may be necessary to ensure compliance with 

54 Ibid, Article 51 
55 Rothwell and Stephens. “The International Law of the Sea”, p.298 
56 United Nations, Convention on the Law of the Sea,  Article 62 (4) 
57 Ibid, Article 73 
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EEZ laws and regulations.58 Nevertheless, in enforcing this measure the vessels and their crew that are 

arrested should be promptly released after the posting of a reasonable bond or other security and 

penalties for breaching fisheries regulations must not include imprisonment, unless there are 

agreements between states concerned.59 Therefore, the EEZ regime gives coastal states a vast fisheries 

management power, subject only limited to the obligation to grant access to other countries. 

 

On the other hand, for the high seas, UNCLOS uses a different approach. UNCLOS controls several types 

of fish stocks in the high seas, which are divided into three categories based on the movement of fish 

within the maritime zones, namely shared stocks, straddling stocks and highly migratory species.60 

Shared stocks are stocks that generally travel between marine areas under national jurisdiction, while 

straddling stocks occur between the EEZ and the adjacent high seas, and for highly migratory species 

UNCLOS ruled it under Article 64 applies and Annex 1 has the species list, which includes tuna and tuna-

like species. 61 Another approach on the high seas that is mentioned in UNCLOS is the freedom of fishing 

which is a part of freedom of the high seas.62 This causes capture fisheries on the high seas to be 

increasingly exploited as various fishing grounds closer to shore are depleted. Therefore, article 63 (2) 

of UNCLOS mentions the obligation to conserve the high seas laid upon coastal states, and other states  

fishing for straddling stocks, to seek either directly or through appropriate  sub-regional or regional 

organisations, to agree upon the measures necessary for the conservation of these stocks.63 Although 

the existence of sub-regional or regional organisations has been recognized by UNCLOS in assisting 

conservation in the high seas, the regime of marine fisheries management remains weak. It is because 

of the principle of freedom of fishing and the exclusivity of flag states jurisdiction.64 

 

After UNCLOS, the development of legal base for fisheries management shifted to the United Nations 

bodies. In this case FAO has an important role in shaping and building the concept of sustainable 

fisheries management. There are several current international instruments used by international 

society to support their actions against IUU fishing, among others: 65 

1. 1993 FAO Agreement to Promote Compliance With International Conservation and 

Management Measures By Fishing Vessels on The High Seas (Compliance Agreement); 

58 Rothwell and Stephens. “The International Law of the Sea”, p.300 
59 United Nations, Convention on the Law of the Sea,  Article 73 (4) 
60 Sodik, “Combating Illegal, Unreported and Unregulated Fishing in Indonesia Waters”, p.62 
61 Ibid, p.62, 65, 70 
62 United Nations, Convention on the Law of the Sea,  Article 87 
63 Rothwell and Stephens. “The International Law of the Sea”, p.303 
64 Ibid, p.306 
65 Boto, La Peccerella and Scalco, “Fighting against Illegal, Unreported and Unregulated (IUU) fishing”, p.1 

16 
 
 

                                                           



 
 

2. 1995 UN Agreement For The Implementation of The Provisions of The United Nations 

Convention on The Law of The Sea Of 10 December 1982 Relating to The Conservation and 

Management of Straddling Fish Stocks and Highly Migratory Fish Stocks (Fish Stock 

Agreement/FSA);  

3. 1995 FAO Code of Conduct for Responsible Fisheries (COC); 

4. 2001 FAO International Plan of Action on IUU fishing (IPOA); 

5. 2007 FAO Model Scheme on Port State Measures to combat IUU fishing; 

6. 2009 FAO Agreement on Port State Measures to Prevent, Deter, and Eliminate Illegal, 

Unreported and Unregulated Fishing (PSMA). 

Each of these legal instruments has an emphasis on different issues, but the outline remains the same, 

which is to help member countries achieve sustainable fisheries. 

 

The Compliance Agreement, which entered into force in 2003, aims to provide legal tools for countries 

in addressing issues in the fisheries and marine sector, especially related to international conservation 

and management measures by fishing vessels on high seas level by strengthening the obligation of flag 

states.66 Regarding port measures and international cooperation, the Compliance Agreement mentions 

that there are four basic elements that must be obeyed, which are: 67   

1. Exchanging information concerning fishing vessels in order to know the precise purpose of the 

visiting vessels;  

2. Requiring foreign fishing vessels to be voluntary in port;  

3. Notifying the flag State where there were grounds for believing that conservation and 

management measures had been undermined; 

4. Arranging between the parties for port state investigation to establish whether the vessel has 

indeed been used contrary to the Agreement.  

 

After the Compliance Agreement, in 1995 the UN adopted the FSA to provide a foundational rule for 

the effective implementation of regional fisheries agreements. In contrast to UNCLOS using a fisheries 

management approach with emphasis on MSY, FSA places an objective of optimum utilisation within a 

precautionary and ecosystem-focused approach to marine living conservation.68  Part V of the FSA 

addresses the duties of the flag state, which are more detailed compared to the Compliance Agreement. 

In FSA, the measures are also designed to ensure that flag states exercise an appropriate level of 

66 Karina Okky Larashinta , “The Implementation of FAO Port State Measures Agreement (PSMA) to Combat 
Illegal Unreported Unregulated (IUU) Fishing In Indonesia”. Undergaduate Thesis, Universitas Muhamadiyah 
Yogyakarta, Yogyakarta, 2017, p.22-23 
67 Ibid. 
68 Rothwell and Stephens. “The International Law of the Sea”, p.316 
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supervision on vessels flying their flag, and above all do not engage in any activity that undermines the 

effectiveness of measures adopted by RFMOs. 69  Moreover, this agreement has significantly 

strengthened the used of port state measures as a fisheries management tool. As explained by Article 

23, the port State measures are the “right and duty” of port state to take non-discriminatory measures; 

the discretion to inspect the documents, fishing gear and catch on board; the discretion to prohibit 

landing and transhipments; and the express recognition of State sovereignty over ports in their 

territory.70 The FSA is a major improvement to the international framework for sustainable fishing, and 

has been widely ratified. thereto it addresses most of the major commercially valuable stocks.71 

 

In the same year, FAO also contributed to making the legal basis in order to eliminate overfishing and 

preserving the marine ecosystem by issuing the 1995 FAO Code of Conduct for Responsible Fisheries, 

which is considered as one of the most cited, high profile, and remarkable instruments on the global 

scale for the fisheries sector.72 Even though the COC is a non-binding instrument, it has a broader scope 

that applies to fishing in all maritime zones. Moreover, under the auspices of the COC four voluntary 

plans of action have been adopted: the International Plan of Action to Prevent, Deter, and Eliminate 

IUU fishing, the International Plan of Action for Reducing Incidental Catch of Seabirds in Longline 

Fisheries, the International Plan of Action for the Conservation and Management of Sharks, and the 

International Plan of Action for the Management of Fishing Capacity.73 Related to port measures, Article 

8.3 highlights the duties of port states to establish measures in the national law, in line with 

international law, in order to achieve and to assist other states in achieving that, it must implement in 

a non-discriminatory and transparent manner. 74  Moreover, the code provides that the port state 

should arrange assistance to the flag state when its vessels are voluntary in port. 

 

To follow up the COC, FAO at their twenty-third session of the Committee on Fisheries and subsequently 

the FAO Ministerial Meeting on Fisheries developed a voluntary international plan of action to combat 

IUU fishing in line with the COC.75 The IPOA has an important role in the development of the IUU fishing 

concept, as it is in this agreement that the Definition of IUUF can be found. Paragraph 3 of IPOA IUU 

fishing as consisting of three distinct but related elements:76  

69 Ibid, p.317-318 
70 Larashinta “The Implementation of FAO Port State Measures Agreement”, p.24 
71 Rothwell and Stephens,“The International Law of the Sea”, p.318 
72 Larashinta “The Implementation of FAO Port State Measures Agreement”, p.23-24 
73 Rothwell and Stephens,“The International Law of the Sea”, p.314 
74 FAO, Code of Conduct for Responsible Fisheries, art. 8.3 
75 Doulman 2004, 26 
76 FAO, International Plan of Action on IUU Fishing, Para 3 
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1. Illegal fishing refers to fishing activities that violate national or international laws. The illegal 

fishing is not only about illegal or non-licensed vessels that operate under a country’s 

jurisdiction, but also  includes under-reporting catches, keeping undersized fish, using 

prohibited fishing gear types and illegally transhipping fish, or violating any other relevant law.  

2. Unreported fishing refers to fishing activities that are not reported or catches reported 

incorrectly to relevant authorities, violating national legislation, however unreported fishing is 

not necessarily illegal or unregulated, though it can be either. Unreported fishing is often 

associated with poor data collection or weak fisheries management; lack of reporting can also 

conceal illegal activity. 

3. Unregulated fishing refers to fishing activities in areas where there are no applicable national, 

regional, or international conservation or management measures. Unregulated fishing is not 

illegal per se and can either occur in an unmanaged fishery within a country’s EEZ or on the 

high seas, such as when fishing is done by vessels that are un-flagged or flagged to a State not 

party to international conventions.  

 

The IPOA emphasizes direct action to resolve cases relating to vessels that indicating related on IUU 

fishing practices. This can be seen from the point of establishment of a national strategy and procedures 

(National Plan of Action/NPOA) for the parties as an integral part of their fisheries management 

programmes and budgets. These plans should also include, as appropriate, actions to implement 

initiatives adopted by relevant regional fisheries management organizations to prevent, deter and 

eliminate IUU fishing.77 Regarding to collecting information related to foreign vessels’ activity, the IPOA 

arranges for port access to be used in four major ways of admission for foreign fishing vessels to port 

for purpose of, inter alia, refuelling, resupplying, transhipping and landing. 78  Therefore, all the 

information gathered by the port state should be shared a relevant information among states and 

RFMOs. This means if the state cannot follow the regulation, it will considered as a non-cooperating 

party once its vessels fishing in the RFMO area, and they may be considered engaging in IUU fishing. 

The next international law instrument related to fisheries management considered is the first one that 

specifically calls for port state measures and their implementation. The FAO Model Scheme was 

arranged in 2004 and approved by the FAO Committee on Fisheries in 2005. Even though it is a non-

binding instrument, it describes as basic regulation on the minimum port State measures that should 

be applied by the responsible port state and RFMOs member. This Model Scheme used a new approach 

of an inclusive method for inspecting not only fishing vessels but also any vessels that are directly 

77 Ibid, Para 25 
78 Larashinta “The Implementation of FAO Port State Measures Agreement”, p.25-26 

19 
 
 

                                                           



 
 

involved in fishing operations, such as support ships and carrier vessels, which aims to close all possible 

entry points that may be used by vessels involved in IUU fishing. 79 Moreover, the Model Scheme 

introduces five documents that need to be prepared by foreign fishing vessels during port inspections, 

inter alia, ship identification, fishing licenses, VMS, information on fishing catch and fishing trips.80 

 

The latest global effort in eliminating and preventing IUU fishing is the PSMA, opened for signature in 

2009. Similar to the Model Scheme, the PSMA aims to strengthen port-state control, which holds 

significant promise as the most effective means of enforcing international fisheries laws. The rationale 

of this agreement is trying to tackle the portside buyer for IUU fisheries products by strengthening the 

monitoring activity of the ports where fish are landed as the choke points for the fishing industry.81 The 

FAO Committee of PSMA agreed to draft the PSMA as a binding agreement that is expected to turn into 

an effective method to combat IUU fishing and ensure the long-term conservation and sustainable 

method for living marine resources and ecosystems.82  

 

As a binding agreement, the PSMA pushes the state party to implement the obligation for port state 

to:83  

1. Designate which ports foreign-flagged vessels may enter.  

2. Restrict port entry and access to port services (including for the landing, transhipment, 

processing and packaging of fish) by vessels that have been engaged in IUU fishing, particularly 

those on the IUU vessel list of a regional fishery management organization (RFMO).  

3. Conduct dockside vessel inspections in designated ports and meet minimum standards for 

inspections, inspection reports and inspector training.  

On the other hand, the vessel’s flag states should make an advance request for port entry by providing 

information as mentioned in Annex A of the Agreement.84 Based on the information that is given, the 

port state determines whether the vessel requesting entry into its port has engaged in IUU fishing or 

fishing related activities that result in the authorization of entry or denial of entry. 85 Related to fishing 

vessels’ inspection in port, the PSMA emphasises on the improvement of the documentation and 

information on the fishing vessels that are involved in IUU fishing. This credible documentation will be 

shared among state parties, FAO, other international organisations and RFMO.86 This makes the role of 

79 Ibid, p.26-28 
80 Larashinta, “The Implementation of FAO Port State Measures Agreement”, p.26-28 
81 Cordes, “Illegal, Unreported and Unregulated (IUU) Fishing: A Whitepaper”, p.16 
82 Larashinta, “The Implementation of FAO Port State Measures Agreement”, p.28-30 
83 Cordes, “Illegal, Unreported and Unregulated (IUU) Fishing: A Whitepaper”, p.16 
84 FAO, Agreement on Port State Measures to Prevent, Deter, and Eliminate IUU Fishing Art 8 
85 Ibid, Art 9 
86 Ibid, Art 15 
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RFMOs important in the implementation of the agreement, especially on the collection and 

dissemination of IUU fishing vessel information, which opens the opportunity for the RFMOs to develop 

regional plans of action and IUU lists in their region. 

 

1.1.2 IUU Fishing in Regional Fisheries Organisations Regulation 

UNCLOS never specifically regulates who is authorized and entitled to manage the fisheries in the high 

seas. As known, the authority of the coastal state in managing fisheries reaches only to the extent of 

the EEZ. Therefore, to achieve the goal of conservation and sustainable management in high seas 

fisheries, especially in eliminating and preventing IUU fishing and fish stock depletion, fishing states 

come together and agree to cooperate under RFMOs so that RFMOs play a critical role in the global 

system of fisheries governance.87 The cooperation under RFMOs has a long history that can be traced 

from 1911, where the first regional cooperation related to marine management  is the North Pacific 

Fur Seal Convention was signed by the United States of America, Great Britain (for Canada), Japan and 

Russia, which was then followed by the International Pacific Halibut Convention in 1924.88 Since the 

FSA came into effect, several new RFMOs have emerged as South East Atlantic Fisheries Organization 

(SEAFO) in 2003, and the Western and Central Pacific Fisheries Commission (WCPFC) in 2004.89 Today  

Figure 1: Regional Fisheries Management Organizations (Source: 
https://www.igfa.org/images/uploads/images/RFMO-map.jpg) 

87 Chatham House. “Recommended Best Practices for Regional Fisheries Management Organizations Executive 
Summary”, Independent Panel Report, (London, The Royal Institute of International Affairs,2007). Available 
from http://www.oecd.org/sd-roundtable/papersandpublications/39374762.pdf, p.1 
88 Bradford E Brown. "Regional Fishery Management Organizations and Large Marine" Environmental 
Development, vol.17 (2016), p.202. 
89 Rothwell and Stephens, “The International Law of the Sea”, p.318-319 
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there are approximately 17 RFMOs and over 40 marine Regional Fisheries Bodies (RFBs) identified by 

FAO, where less than half of the RFBs have any regulatory authority, so do not reach the status of 

RFMOs.90 

 

As mentioned before that currently RFMOs are the only legally mandated fisheries management bodies 

on the high seas, which means that every member country in RFMO’s region must abide by RFMO 

regulations.91 IUU fishing and its impact on the decline of fish stocks are important topics that are 

always addressed in RFMO meetings both regular and special session. In an effort to reduce this 

problem, RFMOs have developed several initiatives to combat IUU fishing, including trade and market 

measures, international observer schemes and strengthened monitoring and surveillance.92  In fact, 

some RFMOs have taken an important step by issuing regional measures that focus on several issues 

including:93 

1. Encouraging non-Members to become parties to their organizations; 

2. Implementing new, and strengthening existing, policies, procedures and mandates; 

3. Implementing black or white lists of vessels with a view to gaining the greater cooperation of 

flag States; 

4. Implementing market measures, primarily through catch documentation schemes that attempt 

to identify the origin of fish caught and influence its sale. The purpose of these measures is to 

try to block or to make more difficult the sale of fish taken by IUU fishers; and 

5. Encouraging parties to strengthen their port measures to try prevent the landing of fish taken 

by IUU fishers.  

 

Moreover, the IPOA clearly shows how the RFMOs have an important role in an attempt to prevent IUU 

fishing. It can be seen in some provisions that RFMOs need to monitor the implementation of the IPOA 

and record the lack or failure of implementation. In addition, in order to enable RFMOs to effectively 

addressing IUU fishing the state parties could take several actions, by:94 

1. Ensuring compliance and enforcement of the policies and actions adopted in connection with 

IUU adopted by the RFMO; 

90 Brown "Regional Fishery Management Organizations and Large Marine", p.202 
91 Sarika Cullis-Suzuki and Daniel Pauly, "Failing the High Seas: A Global Evaluation of Regional Fisheries 
Management Organizations", Marine Policy, vol.34 (2010). p.1036 
92 Diane Erceg, "Deterring IUU Fishing through State Control over Nationals", Marine Policy, vol.30, (2006). 
p.173 
93 Doulman, “Overview of Illegal, Unreported and Unregulated Fishing”, p.28 
94 Ibid, 32-34 
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2. Cooperating in implementing the conservation and management measures adopted by the 

RFMO, or by applying appropriate action with such action, and further ensuring that flag state 

vessels do not undermine such measures; 

3. Seeking to strengthen and develop innovative ways to deal with IUU arrests; 

4. Compiling and providing information pertaining to the prevention, deterrence and elimination 

of IUU capture in a timely manner to other RFMOs and FAO; 

5. Encouraging non-contracting parties with interests in the conservation of fisheries to join 

RFMO and participate fully; and 

6. Bringing to the attention of another State instance where its flag vessels or nationals have 

engaged in activities that have affected the stocks subject to its mandate. If the matter is not 

rectified RFMO Members may agree to adopt appropriate measures. 

 

Besides the IPOA, the PSMA also gives a mandate to RFMOs to play a pivotal role in the identification 

of IUU fishing and enabling the imposition of sanctions once fish is landed at a port. One of the 

important roles of RFMOs in the PSMA is as a place to collect information obtained by port states from 

port inspections of vessels suspected of involvement in IUU fishing. 95 That information through rapid 

communication will be verified by other countries and RFMOs, which later can be used as a reason for 

the port states to deny entry of a foreign vessel if there is adequate evidence of involvement in IUU 

fishing. The RFMOs are expected to help disseminate such information widely and as quickly as possible 

so that other port states can take action in real time. That makes no port states in the region that will 

grant permission for the vessels to entry the port. Which will make it easier to track the enabling effort 

to prevent its catch from easily finding its way onto the market.96 However, many RFMOs maintain lists 

of vessels suspected of or identified as IUU vessels, but these lists are frequently inadequately 

maintained, do not contain necessary vital information or the information in them is not freely 

accessible by other RFMOS.97 Moreover, lack of cooperation from flag and port States will greatly 

reduce control over nationals on foreign vessels, particularly when the vessel’s flag State is not member 

to a relevant RFMO.98 

 

Port inspections also provide another opportunity to gather information and track the activities 

especially related to the catches’ product. In accordance with Annex A of the PSMA requiring the foreign 

fishing vessel to provide catch information as a condition for entering the port, many RFMOs have 

95 FAO, Agreement on Port State Measures to Prevent, Deter, and Eliminate IUU Fishing, Article 8 
96 Witbooi, “Illegal, Unreported and Unregulated Fishing on the High Seas”, p.301-302 
97 Ibid, p.300-301 
98 Erceg, "Deterring IUU Fishing through State Control over Nationals", p.175 
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implemented catch certification and trade documentation schemes that require fish and other fishing 

products to be accompanied by documentation that indicate time and location of catch and vessel 

information.99 This is done with the aim to track all landing of catches in ports and restrict market access 

to IUU fishing products captured within and outside the RFMO area.100 The role of RFMOs in the effort 

to combat IUU fishing especially in the high seas is very important. However, in reality RFMOs have 

many operational shortcomings and weaknesses. This is because the principle of freedom of fishing and 

the exclusivity of the flag state jurisdiction recognized by UNCLOS is a major obstacle to sustainable 

resource.101 Therefore, in order for RFMO rules to be effectively implemented by national authorities, 

national legislative support from within member countries is required, but in fact, all international legal 

frameworks (RFMO regulations) can be applied only to countries that have accepted the related 

conventions.102 

 

In relation to the performance of RFMO, In 2010, the effectiveness of 18 RFMOs was quantitatively 

assessed by Cullis-Suzuki and Pauly using a two-tier approach, which is based on paper or regulations 

created by the RFMO and performance of those regulations. From the assessment results, it known 

that RFMO management in the high seas is inadequate, where there is no connection between the two 

aspect above, which means that the intentions and actual implementation of effective management 

are not yet connected. 103  In addition, 67% of the fish stocks under the management of RFMO are 

decreasing, overfished, or both. 104 What is also worrisome is the lack of changes in species biomass 

trends after the RFMO implementation. This implies that the RFMO management effect on stocks they 

control so far has been undetectable. 105 It is important for RFMOs to improve their regulatory system; 

in this regard, the OECD High Seas Task Force launched a final report that included a proposal to develop 

a 'model' to improve RFMO's governance. In addition, the UN Fish Resource Review Conference in May 

2006 agreed that RFMOs shall conduct an urgent performance assessment, including an independent 

evaluation, and should ensure that the results are publicly available.106   

 

Therefore, there are nine areas recommended for improvement in the "RFMO model" report, namely: 

general practice; conservation and management; allocation; compliance and enforcement; decision-

making; dispute settlement; transparency; special requirements of developing countries; and 

99 Witbooi, “Illegal, Unreported and Unregulated Fishing on the High Seas”, p.316-317 
100 Ibid, p.316-317 
101 Rothwell and Stephens, “The International Law of the Sea”, p.306 
102 Boto, Peccerella and Scalco, “Fighting against Illegal, Unreported and Unregulated (IUU) fishing”, p.22-23 
103 Brown,"Regional Fishery Management Organizations and Large Marine", p.204 
104 Cullis-Suzuki and Pauly, "Failing the High Seas”, p.1041 
105 Ibid, p.1041 
106 Chatham House, “Recommended Best Practices for Regional Fisheries Management Organizations”, p.1 
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institutional practices.107 In practice, the RFMOs should actively cooperate one with another to ensure 

long term and sustainable management of fisheries on the high seas and to ensure the precautionary 

approach is an integral part of their decision-making process and convention. 108  Adequate data 

collection and data sharing is important to help RFMOs to create target and limit reference points for 

fishing mortality and population size that will ensure long-term sustainable resources from their 

conservation and management practices. 109 Moreover, the RFMOs also should have a transparent 

allocation process, which is separate from the decision-making process that determines total allowable 

catches and a comprehensive system of control to ensure compliance with their conservation and 

management measures, on which the resulting decisions should be made publicly available. 110 

Regarding dispute settlement, all RFMO members should agree to submit any dispute to an impartial 

expert panel or tribunal for a binding resolution to resolve a legal difference.111 RFMOs should have 

ways to demonstrate to developing countries the value of better management of fish stocks by creating 

structured assistance programmes for developing States that are linked to agreed priorities of the 

RFMO. 112  Lastly, RFMOs should have sufficiently forceful institutional structures and contribution 

formulae for the budgets to achieve their conservation and management objectives for long-term 

sustainable fisheries.113 

 

1.2 The Case Study of IUU Fishing in Some Countries 

1.2.1 European Union  

The high demand and high economic value of fishery products are one of the main drivers of IUU fishing. 

Annual losses worldwide caused by IUU fishing are range from USD 10 billion to USD 23.5 billion, which 

represents between 11 and 26 million tonnes of fishery product.114 The EU as one of the largest regional 

organizations in the world seeks to be actively involved in combating IUU fishing business. This is 

because the EU is the largest fishery product importer in the world, which makes the EU a profitable 

market for IUU fishing products. This is supported by the fact that the number of fishery import among 

the 27 member states of EU are in the range of 63%. Where Germany, Spain, France, Italy and the UK 

are the largest importers115  and Ecuador, Mauritius, and Thailand are the largest suppliers of tuna to 

107 Ibid, p.3 
108 Ibid, p.3 
109 Ibid, p.3-4 
110 Ibid, p.4-5 
111 Ibid, p.5 
112 Ibid, p.6 
113 Ibid, p.6 
114 Mike Beke and Roland Blomeyer. “Illegal, Unreported and Unregulated Fishing: Sanctions in the EU”, 
Study Report, (Brussels, European Parliament, 2014), Available from 
http://www.europarl.europa.eu/RegData/etudes/STUD/2014/529069/IPOL_STU(2014)529069_EN.pdf, p.19 
115 Ibid, p.45 

25 
 
 

                                                           

http://www.europarl.europa.eu/RegData/etudes/STUD/2014/529069/IPOL_STU(2014)529069_EN.pdf


 
 

the EU market.116 Besides that, the EU has one of the largest fishing fleets in the world and is the third 

largest catching power.117 However, some of these EU vessels are listed on the IUU vessels list and 

involved in IUU fishing activities, such as flying multiple flags in order to circumvent the rules and 

operate easily in different areas.118 

 

In response to the situation, efforts have been made by all member countries by issuing an 

administrative policy related to IUU regulation, for example, the UK created a specific IUU coordinating 

unit to manage Catch Certification Scheme and port state control work. Germany is also reporting the 

number of personnel dealing with catch certification.119 Nevertheless, on 29 September 2008, the 

Council of the European Union adopted Regulation no. 1005/2008 establishing a Community system to 

prevent, deter and eliminate illegal, unreported and unregulated fishing (EU IUU Regulation) that 

entered into force on 1 January 2010.120 This regulation intended to regulate the supply of fisheries 

products to EU markets in an effort to improve global fisheries sustainability. The EU IUU Regulation 

was made in line with other international and RFMO instrument on IUU fishing that already exist. 

 

Beside the IUU Regulation, the EU has two other regulations that are recognized alongside it as the 

three pillars of the EU fisheries control system. These are Council Regulation (EC) No 1006/2008 of 29 

September 2008 concerning authorisations for fishing activities of Community fishing vessels outside 

Community Waters and the access of third-country vessels to Community waters, and Council 

Regulation (EC) No 1224/2009 establishing a Community control system for ensuring compliance with 

the rules of the common fisheries policy.121 The EU IUU Regulation is the first comprehensive legislation 

directed solely at addressing the threats posed by IUU fishing and also known as the most aggressive 

anti-IUU regulation by a major regional fisheries products market. 122  There are several important 

elements in the EU IUU Regulation that can be supplementary for the development of IUU fishing 

international regulation, inter alia: Catch Certification, Community Alert System, Non-Cooperating 

Third Countries, Port Control of Third Country Vessels, Community Alert System, Mutual Assistance 

Mechanism, and Enforcement Measures and Sanctions. 

116 Christel Elvestad and Ingrid Kvalvik, “Implementing the EU-IUU Regulation: Enhancing Flag State 
Performance through Trade Measures” Ocean Development & International Law, vol.46, (2015), Available 
from http://www.tandfonline.com/doi/full/10.1080/00908320.2015.1054745, pp.243-244 
117 Boto, Peccerella and Scalco, “Fighting against Illegal, Unreported and Unregulated (IUU) fishing”, pp.16-17 
118 Beke and Blomeyer, “Illegal, Unreported and Unregulated Fishing: Sanctions in the EU”, p.30 
119 Ibid, p.45 
120 Martin Tsamenyi, Mary Ann Palma, Ben Milligan, and Kwame Mfodwo, “The European Council Regulation 
on Illegal, Unreported and Unregulated Fishing: An International Fisheries Law Perspective.” The International 
Journal of Marine and Coastal Law, vol.25 (2010), Available from 
http://ro.uow.edu.au/cgi/viewcontent.cgi?article=1228&context=lawpapers, p.6 
121 Beke and Blomeyer, “Illegal, Unreported and Unregulated Fishing: Sanctions in the EU”, p.30 
122 Tsamenyi, Palma, Milligan, Mfodwo, “The European Council Regulation”, p.6 
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The catch certification is the main provision that was created to protect the EU market from IUU fishing 

products from other countries and member states, where it can be found within article 12 through 22. 

The master of a fishing vessel that wants to export its fisheries product into the EU market should 

complete a catch certificate validated by the flag State of the vessel, and verified by the EU Member 

State.123 This certificate will follow the fish even if it is transhipped, transited, or processed in a country 

other than that of the fishing vessel.124 The flag state requires documentation of the entire process 

from harvest to description and quantities of the unprocessed and processed products to issue the 

catch certificate.125 The obligation to verify the certificate is not under the EU Commission, but it is 

handed to the competent authority of the Member States. The authority may be different in every state, 

it can be the government services in the fisheries sector, customs sector, or port facility.126 In case the 

third-country vessels cannot complied the catch requirements, the EU member states could refuse the 

importation of the fishery products without having to request additional evidence or send a request for 

assistance with the flag State.127 

 

Another tool that is beneficial to combat IUU fishing is the community IUU vessel list, which is covered 

in articles 25 to 30 of the EU IUU Regulation. The list will contain information on vessels from the third 

countries and from the EU itself that are identified by the EU and the Member States as having engaged 

in IUU activities and for which their respective flag States have failed to respond appropriately.128 

Moreover, the EU IUU vessels list is synchronized with the IUU vessels listed by RFMOs on their 

respective lists.129 There are several actions that can be taken for the vessels that are included on the 

list, which are prohibitions on the grant of fishing authorisations, withdrawal of fishing permits, refusal 

of access to EU ports and port services, confiscation of catches and gear, and prohibitions regarding the 

exportation and re-exportation of fisheries products.130 A vessel can removed from the list if it has 

sanctioned by the flag state or can prove that for at least two years it has not been reported for IUU 

activities.131 

 

123 European Union, Council Regulation (EC) No 1005/2008, Articles 12 and 20 
124 Ibid, Article 19 
125 Elvestad and Kvalvik, “Implementing the EU-IUU Regulation: Enhancing Flag State”, p.244 
126 European Union, Council Regulation (EC) No 1005/2008, Article 17 
127 Tsamenyi, Palma, Milligan, Mfodwo, “The European Council Regulation”, p.23 
128 Ibid, p.26 
129 European Union, Council Regulation (EC) No 1005/2008, Article 30 
130 Ibid, Article 37 
131 Indrani Lutchman, Stephanie Newman, and Maxine Monsanto. “An Independent Review of the EU Illegal, 
Unreported and Unregulated regulations”, Independent Report, (Brussels, Institute for European Environmental 
Policy, 2012). Avalable from https://ieep.eu/uploads/articles/attachments/3bbc1498-5330-4bc2-870f-
6547a8e62634/IEEP_Independent_Review_of_the_EU_IUU_Regulations.pdf?v=63664509761, p.28 
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In addition, the EU has developed a non-cooperating third countries list based on a number of 

considerations and factors set out in Article 31 of the EU IUU Regulation. A State may be identified as a 

non-cooperating third country if it fails to comply with its obligations under international law as a flag 

state, port state, coastal state, or market state against IUU fishing. Moreover, the listing of such states 

based on a number of considerations and factors, including:132 

1. The State’s implementation of relevant international obligations; 

2. The IUU fishing record of such a State and its nationals; and 

3. The Record of the state in taking effective enforcement actions in respect of the IUU fishing 

activities by its vessels, nationals and operators. 

For the countries on this list, besides restriction of the importation of fishery products into the EU 

market, another penalty that may be imposed is prohibition of private trade arrangements between EU 

Member States and such States in order for a fishing vessel flying the flag of that Member State to use 

the fishing possibilities of the non-cooperating State.133 However, this kind of list has a potential for 

discriminatory treatment against non-Cooperating third countries when the same treatment is not 

applied to EU member states.134 

 

Related to the port control in combating the IUU fishing, the EU IUU Regulation regulates it in Articles 

4 to 12. The regulation sets out that every access by third country vessels in order to land and tranship 

shall only take place in ports designated by EU member states and subject to specific conditions.135  

Furthermore, before entering the designated port, the master of third-country fishing vessels shall 

notify the port three days in advance136  and the vessel also needs to submit the catch certificate and 

other information that should be complete and validated by the EU member state. In case of 

transhipment or transit, proper documentation, like catch documents, is required as well as the exact 

description of the unprocessed and processed products and their respective quantities.137  

 

Similar to the PSMA, the EU IUU regulation also gives a right for port states to apply some measures 

when doing an inspection on third country vessels, these control measures may include:138 

1. Examining the products; 

2. Verifying declaration data and authenticity of documents; 

132 Tsamenyi, Palma, Milligan, Mfodwo, “The European Council Regulation”, p.28 
133 Tsamenyi, Palma, Milligan, Mfodwo, “The European Council Regulation”, p.29 
134 Ibid 
135 European Union, Council Regulation (EC) No 1005/2008, Articles 4, 5 
136 Ibid, Article 6 
137 Tsamenyi, Palma, Milligan, Mfodwo, “The European Council Regulation”, p.22 
138 Ibid 
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3. Examining the accounts of operators and other records; 

4. Inspecting means of transport, including containers; 

5. Inspecting storage places of the products; and 

6. Carrying out official enquiries.  

Under the EU Regulation, member states are required to inspect at least 5% of landings and 

transhipment operations by third country fishing vessels in the port facility annually. This includes a 

mandatory inspection of all fishing vessels that have been sighted as having or are presumed to have 

conducted IUU fishing and have been reported in the Community alert system, or have been listed in 

an RFMO IUU List.139 

 

Another advantage point of the EU IUU regulation is the point and sanction mechanism that is applied 

to third countries. Any violations committed by third country fishing vessels will earn points depending 

on the type of infringement, which is specifically regulated in Annex XXX of the Control Implementation 

Regulation. When the total number of points assigned equals or exceeds a determined threshold, the 

fishing licence will be automatically suspended.140 This infringement will lead to EU sanction, where the 

EU-IUU Regulation operates with sanctions at three levels: the specific consignment, the vessel, and 

the flag state. For every vessel that is caught involved in IUU fishing and the importing member states 

that not accompanied by a valid catch certificate, the trade sanction may be imposed and the 

Commission may add the vessel to the EU-IUU vessel list, thereby banning all future imports from that 

vessel even if the vessel changes ownership.141 

 

Even though the EU IUU Regulation is recognized as a comprehensive and progressive effort in 

combating IUU fishing, it still lacks in the enforcement. For instance, in the implementation of catch 

certification, it raises issues of transparency and accountability between the EU and a number of states 

with which it has bilateral fishing agreements, where EU Member flag State will be the responsible 

authority to provide the validation required, resulting in the EU Member flag State verifying its own 

validation.142 Another example is the legality of the Non-Cooperating Third Countries list that is not 

provided by the IPOA-IUU nor in other international fisheries instruments. This list can raise some 

discriminatory treatment dispute between third states and the EU, this measure is not yet tested in 

practice. Lastly, in port state control, the EU IUU regulation does not regulate about safeguards for third 

139 Elvestad and Kvalvik, “Implementing the EU-IUU Regulation: Enhancing Flag State”, p.245 
140 Beke and Blomeyer, “Illegal, Unreported and Unregulated Fishing: Sanctions in the EU”, p.34 
141 Elvestad and Kvalvik, “Implementing the EU-IUU Regulation: Enhancing Flag State”, p.245 
142 Tsamenyi, Palma, Milligan, Mfodwo, “The European Council Regulation”, p.25 
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country fishing vessel against undue delay resulting from unfounded inspections or denial of port access, 

or safeguards regarding the safety, health and welfare of vessel crews.143 

 

1.2.2 Thailand 

Like most other developing countries that are still dependent on the production and processing of 

natural resources, Thailand considers fisheries as one of the most important natural resources both 

socially and economically. The development of the fishing industry in Thailand can be traced back to 

the 1960’s and 1970’s where the use of trawling and purse seining was introduced and then the total 

catch inside Thai waters in the mid-1980s plateaued around 1.8 million tonnes.144 An expansion to 

waters outside of Thailand occurred in the 1990s and 2000s, which make Thailand become the third 

largest exporter of fishery products with a trade value reaching € 890.5 million and contributes € 3.288 

million to national GDP.145 This rapid growth is affected by the expansion of fishing fleet, according to 

the latest survey in 2015, the number of fishing vessels in Thailand reached 45,805, of which 34.762 

are classified as artisanal vessels and 11,043 are commercial vessels with 42,512 fishing vessels 

active.146 The government of Thailand needs gradually reduce this huge number of fishing fleet to 

operate at a sustainable level using schemes such as modifying from fishing vessels to become non-

fishing vessels.147 

 

Specifically, based on Appendix A of Thailand Marine Management Plan, the fishing vessels in Thailand 

are categorized into five categories: 

1) Small artisanal fishing vessels are fishing vessels with engine power less than 180 horsepower 

and vessel capacity less than 5 Gross Tonnes (GT); 

2) Large artisanal fishing vessels are fishing vessels with engine power between 180-220 

horsepower and vessel capacity of 5 to less than 10 GT; 

3) Small commercial fishing vessels are fishing vessels with engine power between 220-380 

horsepower and vessel capacity between of 10 to less than 20 GT; 

143 Ibid, p.21 
144 Thailand, Department of Fisheries, Marine Fisheries Management Plan of Thailand: A National Policy for 
Marine Fisheries, (2015), Available from http://extwprlegs1.fao.org/docs/pdf/tha165156.pdf, p.10-11 
145 Thailand, Ministry of Agriculture and Cooperatives, State of Play: Thailand's Fishing Against IUU Fishing 
and Traficking in Persons (TIP). (Brussels, 2015), Available from http://www2.thaiembassy.be/wp-
content/uploads/2015/12/state-of-play.pdf,  para.1 
146 Thailand, Department of Fisheries, Thailand National Plan of Action to Prevent, Deter and Eliminate Illegal, 
Unreported and Unregulated Fishing, (2015), p.9 
147 Thailand, Department of European Affairs of Ministry of Foreign Affairs, Highlights of Progress: Thailand's 
Commitment to Combating IUU Fishing, (2017), Available from 
http://www.thaiembassy.org/bucharest/contents/files/news-20170125-163408-373852.pdf, p.2 

30 
 
 

                                                           

http://extwprlegs1.fao.org/docs/pdf/tha165156.pdf
http://www2.thaiembassy.be/wp-content/uploads/2015/12/state-of-play.pdf
http://www2.thaiembassy.be/wp-content/uploads/2015/12/state-of-play.pdf
http://www.thaiembassy.org/bucharest/contents/files/news-20170125-163408-373852.pdf


 
 

4) Medium commercial fishing vessels are fishing vessels with engine power over 380 horsepower 

and vessel capacity between 20 and 60 GT;and 

5) Large commercial vessels are fishing vessels with a vessel capacity over 60 GT. 

In addition, the appendix also defines vessels for transhipment, where there are 2 categories of 

transhipment vessels. First are Domestic transhipment vessels, which are transhipment vessels 

operating in Thailand waters with a vessel capacity of over 30 GT. Ice is used to store and preserve the 

fish transhipped. Secondly, there are the Transhipment vessels outside Thai waters that are 

transhipment vessels outside Thailand waters with a freezing system for storing and preserving the 

transhipped fish. 

 

The growth of this massive fishery industry directly threatens Thailand's fishery conditions. This 

condition raises several challenges including severe degradation of the fish resources through 

overcapacity that has resulted in lower catch rates, large quantities of small low value/trash fish, 

including juveniles of larger commercial species, and IUU fishing.148  In particular, IUU fishing in Thailand 

arises from a combination of factors, including:149 

1. Ineffective MCS measures; 

2. Weak law enforcement; 

3. Weak collaboration among relevant agencies; 

4. Unclear rules governing registration of vessels and licensing; 

5. Lack of control of imported tuna by the Customs authorities; and 

6. The absence of VMS coverage in the majority of the fleet, demonstrating an inability to monitor 

fishing operations at sea to effectively enforce rules applicable to the different sea areas 

concerned. 

This IUU fishing practice made the European Commission in 2014 categorize Thailand as a non-

cooperating third country and issue a “Yellow Card”. Even though there was no trade sanctions for 

Thailand fisheries product at this stage a “Yellow Card” can be turned into a “Red Card”, that would 

make the EU ban all fisheries products from Thailand if the country has not taken serious action to 

redress the situation on IUU.150 

 

In order to response to IUU fishing, cooperation among Thailand institutions and bodies was developed. 

Under the Thai Vessel Act B.E. 2481 (1983) and the Act on Navigation in Thai Waters B.E. 2456 (1913), 

the management of fishing vessels and shipmasters is one of the duties of the Ministry of Transport. 

148 Thailand, Department of Fisheries, “Marine Fisheries Management Plan”, p.5 
149 Thailand, Department of Fisheries, “Thailand National Plan of Action”, pp.10-11 
150 Thailand, Ministry of Agriculture and Cooperatives, “State of Play”, paras.4-6 
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Management of fisheries, fishing gears and fishing areas under the Fisheries Act B.E. 2490 (1947) is 

conducted by central and provincial agencies under the Ministry of Agriculture and Cooperatives, 

Department of Fisheries (DOF) in collaboration with other government agencies, such as the Ministry 

of Natural Resources and Environment, Department of Marine and Coastal Resources (DMCR). 

Compliance and enforcement are carried out through joint efforts of the Royal Thai Navy, the Marine 

Police Division, the Customs Department, DOF, the Marine Department, and DMCR.151 Moreover, to 

strengthen the coordination between these institutions the Command Centre for Combating Illegal 

Fishing (CCCIF) was set up in May 2015.152 

 

Politically, the Thailand government is committed to fighting IUU fishing. This is indicated by the issuing 

of several national acts and policies by the Thai government, for instance the Fisheries Act B.E. 2558 

(2015), Fisheries Management Plan (FMP) 2015-2019 and National Plan of Action to Prevent, Deter and 

Eliminate IUU fishing (Thailand NPOA). To face the change in fishing situation and international 

standards, rules and regulations, the Thailand cabinet repealed The Fisheries Act B.E. 2490 and replaced 

it with the Fisheries Act B.E. 2558, where the government has put in place a range of management and 

technical measures, including registration of fishing vessels, licensing of fishing vessels, licensing of 

some types of fishing gears, freezing the number of trawlers, anchovy purse seiners and anchovy lift 

nets.153  This new Act besides strengthening the control and inspection system of IUU activity also 

presents a hard sanction the infringements. Moreover, this new law also highlights the commitment of 

Thailand government in: 154 

1. Combating IUU fishing, as well as preventing overfishing and overcapacity of the fishing fleet, in 

order to achieve sustainability of fisheries resources for future generations 

2. Ensuring the effective monitoring, control and surveillance of fishing activities 

3. Supporting the traceability system of fisheries products throughout the entire value chain, from 

fishing vessels to end consumers.  

 

This act is used by the government as a legal basis to develop FMP and NPOA for combating the IUU. 

The FMP timeframe is from 2015 to 2019, where the plan will be reviewed annually, based on the best 

scientific evidence and on the performance of the fishery and there will be reports to the Minister of 

Agriculture and Cooperatives and the National Fisheries Policy Committee on the performance of the 

fishery against all indicators and benchmarks.155 The DOF will use it to implement the measures and to 

151 Thailand, Department of Fisheries, “Thailand National Plan of Action”, p.11 
152 Thailand, Department of European Affairs of Ministry of Foreign Affairs, “Highlights of Progress”, p.1 
153 Thailand, Department of Fisheries, “Marine Fisheries Management Plan”, p.16 
154 Thailand, Ministry of Agriculture and Cooperatives, “State of Play”, para.12 
155 Thailand, Department of Fisheries, “Marine Fisheries Management Plan”, p.9 
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develop the regulations for the fishery to reach the aims of this plan, which are to reduce fishing 

capacity and ensure that Thailand develops a sustainable fisheries industry. It is also designed to reduce 

the level of IUU fishing to a level that can be controlled through regular MCS arrangements in the future. 

Specific management measures to achieve this include:156 

1. Strengthening Monitoring, Control and Surveillance measures through institutional changes 

and increased resources and capacity for MCS; and 

2. Improving the licensing and registration system so that all vessels are registered and licensed, 

where any vessel with a history of IUU fishing will not be registered. 

Moreover, the FMP covers of all pelagic species, demersal species, highly migratory tuna and tuna-like 

species (often managed under a Regional Fisheries Management Organization (RFMO) and other non-

target, associate or dependent species taken while fishing, such as endangered and threatened 

species.157 

 

In addition to the FMP, the Thailand government also developed a national plan of action as follow up 

of its implementation of the IPOA-IUU and Regional Plan of Action. This is a ministerial initiative of 

eleven countries: Australia, Brunei Darussalam, Cambodia, East Timor, Indonesia, Malaysia, Papua New 

Guinea, the Philippines, Singapore, Thailand and Vietnam that was signed on 5th May 2007 at Bali. The 

Thailand Cabinet approved this action plan on 3rd November 2015, which specifies actions and 

measures needed to prevent deter and eliminate IUU fishing. The NPOA provides the guidelines in five 

areas, which are all State responsibilities, Thailand’s Coastal State Responsibilities, Thailand’s 

Responsibilities as a Flag State, Thailand Measures as a Port State and Internationally agreed Market 

Related Measures. Moreover, the NPOA also prepared a detailed implementation work plan that 

specifies into five measures and indicators, which are key performance indicators (KPIs), the procedure 

for implementation, the obligations/laws/relevant policies, responsible organizations, and timelines for 

each management action and measure.158 

 

In relation to port state responsibility, both FMP and NPOA emphasize the importance of PSMA 

implementation and port infrastructure development. In the FMP, port state measures are included in 

Objective 3 minimizing IUU fishing through effective MCS that breaks this down into several 

measures:159 

 

156 Ibid, p.5 
157 Thailand, Department of Fisheries, “Marine Fisheries Management Plan”, p.8 
158 Thailand, Department of Fisheries, “Thailand National Plan of Action”, p.13 
159 Thailand, Department of Fisheries, “Marine Fisheries Management Plan”, p.53 
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1. Implemented for all fishing vessels 

• Must be registered where they intend to operate. 

• Some types of fishing gears prescribed under the Ministerial Regulations must be licensed; 

• Numbers of trawlers, push nets, Anchovy purse seiners and Anchovy lift nets, controlled 

under the Ministerial Regulations, must be frozen; and 

• Commercial fishing vessels ≥ 30 GT are required to install VMS as they have a capacity to 

operate in waters outside Thailand. 

2. For fishing vessels importing fish into Thailand, depending on the type of vessel 

• Port in-port out (PIPO) measures; 

• Port State measures;  

• A range of measures for artisanal fishing vessels from neighbouring countries, including 

(Note: Full Port State Measures not applied to these vessels yet) 

• Registered at the port to record vessel details; 

• Submission of a copy of the fishing license; 

• Information on the vessel, fishing activity and catch; 

• Advance notification prior to port in; 

• Thai Officer Inspections. 

Figure 2: Thailand Designated Ports for the implementation of Port State Measures (Source: 
Thailand Department of Fisheries. Presentation. ”Steps to accede to Port State Measures 

Agreement”) 
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While the IPOA includes the future action, the government needs to take: 

1. Designate ports for landing of foreign fishing vessel 

2. Improve effectiveness of port inspections for IUU fishing and traceability 

3. Establish law and regulation for foreign fishing vessels to land in Thai ports 

4. Cooperate with coastal States, port States, interested States and regional fishery 

management organizations on IUU fishing 

 

In general, Thailand has designated 27 ports (15 ports for International traffic and 12 ports for 

neighbouring countries) in 10 provinces for foreign vessels to apply the Port state measure (see figure 

2). 160  In order to implement the PIPO measures, the port authority setting up and improving the 

efficiency of the 32 PIPO Control Centre and 19 forward inspection points across Thailand’s 22 coastal 

provinces,161 currently supported by six fish inspection offices under DOF, including: (i) Bangkok; (ii) 

Songkhla; (iii) Phuket; (iv) Samut Sakorn; (v) Chonburi; and (vi) Ranong.162 All commercial vessels need 

to record their fishing operations in the fishing logbook and report every PIPO operation to a PIPO 

Control Centre and for the buyer needs to prepare a Marine Catch Purchasing Document.163 This will 

help Thailand to ensure that no IUU products caught or laundered after import, are processed in/or 

exported from Thailand to another country.164  

 

The Government of Thailand has made significant effort on the development and enforcement of 

regulations and policies for combating IUU fishing. However, there is still need for some improvement 

to taken by the government and industry in the seafood sector to encounter some challenges. For 

instance, in terms of PSMA implementation, the Thailand authorities still have a few issues such as:165 

1. Documents from neighbouring countries to verify that fish are not from IUU fishing; 

2. Bilateral cooperation and information exchange for combatting IUU fishing; 

3. Port clearance; 

4. Vessel entry to Thailand port for other purposes, excluding fish and fishery product landing, 

such as repairing, getting ice and consumables, etc; 

5. Language of documents; 

6. Transhipment declaration system and Export permit document. 

160 Thailand, Department of European Affairs of Ministry of Foreign Affairs, “Highlights of Progress”, p.3 
161 Ibid, p.2 
162 Thailand, Department of Fisheries, “Thailand National Plan of Action”, p.33 
163 Thailand, Ministry of Agriculture and Cooperatives, “State of Play”, pp.17 & 20 
164 Thailand, Department of European Affairs of Ministry of Foreign Affairs, “Highlights of Progress, p.3 
165 Thailand Department of Fisheries, Presentation ”Steps to accede to Port State Measures Agreement” and 
“System and Procedures for Landing of Catches by foreign fishing vessels”, The presentation was obtained 
personally. 

35 
 
 

                                                           



 
 

Moreover, the overcapacity of the Thailand fishing fleet is a very urgent issue and there needs to be 

effective decommissioning, as well as strengthening of at-sea and port inspections to ensure they are 

coherently applied across the country.166 

 

2. The Indonesian Fisheries Legal Framework on IUU Fishing 

The fact that Indonesia has the 2nd longest coastal line in the world as well as being the biggest 

archipelagic country in the world with 17,504 islands has raised the awareness on IUU fishing issue 

among every stakeholder related to the marine and fisheries affairs. The position of Indonesia located 

between two oceans gives an advantage in geopolitics. Indonesia’s waters also have potential resources, 

both living and non-living resources. The potential of Indonesia's sustainable marine fish resources is 

estimated to be around 9.9 million tons per year spread from territorial waters to the EEZ.167 However, 

all this potential is not yet being optimized to bring a significant contribution to the development of the 

nation. As matter of fact, the state tend to be disadvantaged due to the various practices of exploitation 

of marine and fishery resources that are unsustainable like IUU fishing. This chapter of the thesis will 

discuss the issues of fisheries management, especially related to IUU fishing in Indonesia. It will begin 

by providing a general picture of Indonesia’s fisheries situation and then proceed with the situation of 

IUU fishing in Indonesia. Moreover, this chapter also will describe the effort of the Indonesian 

government in the context of regulations and their enforcement to combat IUU fishing. All legal 

instruments will be analysed in order to strengthening the role of ports and more specifically to support 

the implementation of the PSMA in Indonesia.  

 

2.1 Indonesian Fisheries and IUU Fishing 

As the world's largest archipelagic country, Indonesia greatly benefits from additional archipelagic 

waters territory as set out in UNCLOS. This gives Indonesia 5.8 million km2 of marine area that comprises 

of 300,000 km2 of territorial sea, 2,905,430 km2 of archipelagic waters and 2,707,092 km2 of EEZ.168 

With the vast waters area, it is assured that Indonesian marine areas hold great potential for natural 

resources. Geographically Indonesia's waters have two different characteristics; the western part of 

Indonesia has the character of a multi-species fishery and a shallow fishery ecosystem. This shallow 

water region produces many pelagic and demersal species due to the favourable oceanographic 

conditions and the exposure of the upper layers of the water column to sunlight for most of the year. 

166 Environmental Justice Foundation, “Thailand’s efforts to eradicate illegal fishing and seafood slavery remain 
inadequate”, 20 June 2017. Available from http://www.iuuwatch.eu/2017/06/thailands-efforts-eradicate-illegal-
fishing-seafood-slavery-remain-inadequate/  
167 Indonesia, Kementerian Kelautan dan Perikanan, “Laporan Kinerja Kementerian Kelautan dan Perikanan 
2016”, p.7 
168 Sodik, “Combating Illegal, Unreported and Unregulated Fishing in Indonesia Waters”, p.150 
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While in the eastern region tend to be much larger deep-water fisheries, this causes most commercial 

fisheries to be found in the eastern part of Indonesian fisheries waters.169 From data owned by the 

Ministry of Marine Affairs and Fisheries (MMAF), the estimated potential of fisheries is 9.9 million 

tonnes. 170 

 

With such great potential, it is not surprising that the territorial waters and EEZ of Indonesia are 

subjected to IUU fishing activities by foreign and local fishing vessels. This is triggered by several things, 

firstly, the condition of the global fisheries sector where demand for fishery products is increasing, while 

on the other hand some countries have decreased fish stocks and reduction of fishing vessels due to 

restrictions on granting fishing permits. Secondly, the Indonesian government’s ability to monitor the 

marine and fishery resources is not adequate. Lastly, the issue of maritime boundaries is also one of 

the obstacles in the management of marine and fishery resources inIndonesian waters. Therefore, 

fishery management in Indonesia should be implemented with two kinds of approaches, which are with 

economical approach where the utilization of marine resource within the framework of national 

economic development and the protection of the fisheries resources based on the principle of 

sustainability approach.171 

 

2.1.1 Indonesian Fisheries in General 

As mentioned before, its position between two strategic continents and oceans gives Indonesia 

advantage in global marine and fisheries management. This can be seen from three aspects, first is from 

economic perspective, where with the potential of sustainable marine fishery resources of Indonesia 

estimated at 9.9 million tonnes per year spread over the territorial waters and EEZ of Indonesia it is 

expected that can contribute 300 Billion Rupiah to State revenue. Not only that, there are 

approximately 8,090 coastal villages in Indonesia with almost 16.42 million people working as fishermen, 

fish farmers, processors and traders of fishery products.172 Besides fishery resources, Indonesian waters 

also contain abundant potential of non-biological resources. There are still many areas of Indonesian 

waters that have economic potential but have not been adequately managed. For example, the 

potential of renewable energy from the sea and deep-sea water is still a challenge to be developed and 

utilized in the future. Maritime industries, like biotechnology, marine services, salt production and 

169 Ibid, 152 
170 “Kementerian Kelautan: Potensi Stok Perikanan Capai 9,9 Juta Ton”, Katadata (Jakarta), 05 January 2017. 
Available from http://katadata.co.id/berita/2017/01/05/kkp-potensi-stok-perikanan-mencapai-99-juta-ton,   
171 Sodik, “Combating Illegal, Unreported and Unregulated Fishing in Indonesia Waters”, p.155 
172 Indonesia, Balai Besar Penelitian Sosial Ekonomi Kelautan dan Perikanan, Kajian Hukum Dalam Memerangi 
Kegiatan IUU Fishing di Indonesia, (Jakarta, BBSEKP, 2012), p.12 

37 
 
 

                                                           

http://katadata.co.id/berita/2017/01/05/kkp-potensi-stok-perikanan-mencapai-99-juta-ton


 
 

derivatives, marine bio-pharmacology, pipeline and submarine cables, and salvage of cargo of sunken 

vessels are another example of the economic potential of Indonesian waters.173 

 

Secondly, from an environmental aspect, with total area of 50,875 km2 of coral reef or almost 18% of 

the global coral reef area, it is clear that Indonesian waters play an important role for the world marine 

ecosystem.174 However, from the total coral reef area in Indonesia, only 5.30% is in prime condition, 

27.18% in good condition, 37.25% passable and 30.45% in poor condition.175 In addition, the Banda Sea 

is one of the important areas to protect, as it is a breeding and spawning ground for Yellow Fin Tuna 

(Thunnus albacaries), which can support the balance of world fishery stocks, especially in the pacific 

region. Thirdly, geopolitically the Indonesian archipelagic waters have an important role in the 

transportation routes from the Pacific to the Indian Ocean or vice versa. The position of Indonesia in 

cross-position of trade and having 4 of 9 sea lines of communication of the world resulting Indonesia 

having a huge obligation to ensure safety and international shipping security in Indonesia’s Archipelagic 

Sea Lane (ALKI).176 Therefore, the management of the archipelagic waters in Indonesia is very important, 

monitoring and control of the ships that navigate in the archipelagic waters of Indonesia needs to be 

done strictly. 

 

With that many potentials in Indonesian waters, a good and sustainable management practice becomes 

a compulsion, especially in the field of fisheries. Although fisheries are known as a renewable resource, 

it will experience a crisis if not managed in a sustainable manner. Therefore, the Indonesian government 

in managing fisheries in both territorial waters and the EEZ should be oriented to sustainable principles. 

One of the efforts in Indonesia for sustainable fisheries is by dividing the sea territory of Indonesia into 

eleven Fisheries Catching Areas (WPP-NRI). Based on Ministerial Regulation of Ministry of Marine 

Fisheries and Fisheries (PERMEN KP) no 18/2014, the eleven WPP-NRI are: 

1. WPP-NRI 571: covers Malacca Straits and Andaman Sea; 

2. WPP-NRI 572: covers Indian Ocean waters in Western part of Sumatera and Sunda Straits; 

3. WPP-NRI 573: covers Indian Ocean waters in Southern part of Java to southern part of Nusa 

Tenggara, Sawu Sea and Western part of Timor Sea; 

173 Indonesia, Kementerian Kelautan dan Perikanan, Laporan Kinerja Kementerian Kelautan dan Perikanan 
2015, (Jakarta, Kementerian Kelautan dan Perikanan, 2015), p.12 
174 Abdul Kadir Jaelani and  Udiyo Basuki, “Illegal Unreported and Unregulated (IUU) Fishing: Upaya 
Mencegah dan Memberantas Illegal Fishing dalam Membangun Poros Maritim Indonesia”, Supremasi Hukum, 
Vol.3, No.1, (June 2014), Available from http://www.aifis-
digilib.org/uploads/1/3/4/6/13465004/11_aqj_illegal_unreported_and_unregulated.pdf, p.169  
175 Indonesia, Kementerian Kelautan dan Perikanan, “Laporan Kinerja Kementerian Kelautan dan Perikanan 
2015”, p.12 
176 Indonesia, Balai Besar Penelitian Sosial Ekonomi Kelautan dan Perikanan, “Kajian Hukum Dalam 
Memerangi Kegiatan IUU Fishing”, p.10 
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4. WPP-NRI 711:  covers Karimata Straits , Natuna Sea and South China Sea; 

5. WPP-NRI 712: covers Java Sea; 

6. WPP-NRI 713: covers Makassar Straits, Gulf of Bone, Flores Sea and Bali Sea; 

7. WPP-NRI 714: covers Gulf of Tolo and Banda Sea; 

8. WPP-NRI 715: covers Gulf of Tomini, Maluku Sea, Halmahera Sea, Seram Sea and Gulf of Berau; 

9. WPP-NRI 716: covers Sulawesi Sea and Northern part of Halmahera island; 

10. WPP-NRI 717: covers Gulf of Cendrawasih and Pacific Ocean; 

11. WPP-NRI 718: covers Aru Sea, Arafuru Sea and Eastern part of Timor Sea. 

With this division of fisheries area, the potential or availability of fish stocks in certain areas can be 

mapped so it can facilitate the determination of fishing capacity or the number of fishing vessels in one 

area, which will be considered in determining the capacity of ports built or developed to serve. 

Figure 3: Indonesia Fisheries Management Areas (Source: http://maritimnews.com/wp-
content/uploads/2017/04/Picture1.png) 

 

Beside managing fishing area, in order to implement sustainable fisheries, the Indonesian government 

also needs to manage the fishermen and the fishery industry of Indonesia. In Indonesia, the fishery 

industry is divided into two categories: artisanal fisheries sector with traditional fishermen that use a 

combination of traditional hook and line gill net techniques and most of them use non-powered vessels 

of no more than 10 GT to operate in coastal water close to fish landing areas.177 The commercial 

fisheries sector in Indonesia are still dominated by small-scale commercial fishing activities that mostly 

use commercial fishing vessels without modern technology.178 Therefore, the government needs to 

177 Sodik, “Combating Illegal, Unreported and Unregulated Fishing in Indonesia Waters”, p.157 
178 Ibid, p.158 
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support domestic fishermen, especially in the development of a domestic fishing fleet. In addition, it is 

necessary to tighten access for foreign fishermen to obtain fishing permits in the EEZ and territorial sea 

areas. 

 

Indonesia's vast waters are not only have a great potential, but also bring complex challenges in 

managing them. One of the challenges in fisheries management in Indonesian waters is the high 

number of institutions that are involved in the enforcement of fisheries management. Namely, a few 

of the institutions are the Ministry of Marine Affairs and Fisheries, Navy, Police, Ministry of Foreign 

Affairs, Ministry of Transportation, Coast Guard, Customs and Taxes Agencies. Therefore, in 2014 the 

Coordinating Ministry of Maritime Affairs 179  was formed. It is expected to coordinate between 

institutions running smoothly, especially in the field of fisheries. In addition, the number of existing laws 

and regulations that is too much also becomes part of the weakness of fisheries management efforts 

in Indonesia. Without harmonization and synchronization of existing rules, it will certainly lead to 

conflict between stakeholders.180 For instance, the effectiveness of legal enforcement on IUU fishing is 

related to regional autonomy, where the regional government system lacks sufficient legislative 

authority for fisheries activities. The problems that arise influence the implementation of international 

fisheries instruments.181 

 

As a developing country, Indonesia confronts the increasing number of IUU fishing cases, which are not 

only done by foreign flag vessels, but also by Indonesian vessels in the EEZ as well as in the high seas 

adjacent to its EEZ. This made the Indonesian Government identify IUU fishing as a priority issue in 

fisheries management. During 2015, the monitoring operation of the Directorate General of 

Surveillance for Marine and Fisheries Resources (DGSMFR) of the Ministry of Marine Affairs and 

Fisheries of Republic of Indonesia (MMAF) has successfully inspected 6,805 fishing vessels consisting of 

85 Foreign Fishing Vessels (KIA) and 6,720 Indonesian Fish Vessels (KII). From these total vessels, 157 

fishing vessels were allegedly committing breaches in the fishery sector comprising 73 KII units and 84 

KIA units. 182   A number of laws, regulations and measures have been adopted by the Indonesian 

Government to address IUU fishing. Moreover, several popular policies and actions have been taken, 

179 This Ministry was formed as part of the implementation of the seventh Indonesian President vision and 
mission, Nawa Cita. This Ministry’s main purpose is to make Indonesia become the world's maritime axis. 
There are everal ministries under coordination, among others; Ministry of Marine Affairs and Fisheries, 
Ministry of Energy and Mineral Resources, Ministry of Transportation and Ministry of Tourism.  
180 Indonesia, Balai Besar Penelitian Sosial Ekonomi Kelautan dan Perikanan, “Kajian Hukum Dalam 
Memerangi Kegiatan IUU Fishing”, p.32 
181 Sodik, “Combating Illegal, Unreported and Unregulated Fishing in Indonesia Waters”, pp.219-220 
182 Indonesia, Direktorat Jenderal Pengawasan Sumber Daya Kelautan dan Perikanan, “Refleksi 2015 dan 
Outlook 2016: Pengawasan Sumber Daya Kelautan dan Perikanan”, p.26 
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like a moratorium for foreign ship permit, sinking of IUU fishing vessels and restriction of transhipment. 

However, most of these actions and regulations are targeting Illegal and Unregulated fishing, whereas 

the Unreported fishing still needs to be analysed and developed into one framework policy that is 

effective to fight IUU fishing. 

 

2.1.2 IUU Fishing in Indonesia  

Some WPP-NRIs in Indonesia indicated overfishing; 183this is exacerbated by frequent occurrence of 

IUU fishing in those WPP-NRIs. Moreover, the IUU fishing activities are not only done by Foreign Fishing 

Vessels (KIA), but also by Indonesian Fishing Vessels (KII). IUU fishing raises three major impacts, which 

are environmental impact that can jeopardize the sustainability of Indonesian fisheries resources, which 

indirectly will give impact to Indonesia’s economy. IUU fishing also will influence the diplomatic 

relations between Indonesia and other countries, flag states of the vessels that did the IUU fishing. This 

makes IUU fishing a national issue in Indonesia. 

 

IUU fishing in Indonesia is driven by several factors, among others, the increasing of global fish 

consumption. Which reached 19.7 Kg in 2013, with preliminary estimates for 2015 indicating further 

growth, exceeding 20 kg, 184  while in Indonesia alone, seafood consumption is doubled the global 

average reaching 32 kilograms per capita per year. 185  This economic opportunity encourages the 

practice of IUU fishing among fisheries entrepreneurs. The second factor is the fact that fish resources 

in other countries have decreased due to the increasing use of modern technology in fishing activities. 

About 52% of the world's marine fish stocks are fully exploited, which means about 52% of the world's 

marine fish stocks are need attention for further exploitation. In addition, the FAO report also states 

that about 17 percent of the world's fisheries are overexploited. 186  This leads to the expansion of 

fishing to other countries that are considered still have many fish stocks and one of the goals of its 

expansion is Indonesia. This is aggravated by the weakness of the Indonesian fishery fleet. This is 

because 99.04% of fishing fleet in Indonesia are  small-scale fleets (<30 GT), which 45.5% of those small-

scale fleet is non-motorized boat fleets. 187 This makes the domestic fishing fleet powerless and fall 

behind foreign fishermen who use large vessels with large amounts of catching power. 

183 Those Fisheries Management Areas are WPP-NRI 571, WPP-NRI 718 and WPP-NRI 712 see “Menteri Susi 
akan Larang 3 Wilayah Laut Ini Masuk Zona Penangkapan Ikan”, Detik (Jakarta), 10 November 2014, 
Available from https://finance.detik.com/berita-ekonomi-bisnis/2744071/menteri-susi-akan-larang-3-wilayah-
laut-ini-masuk-zona-penangkapan-ikan  
184 FAO, “the State of World Fisheries and Aquaculture 2016” (see Part I, footnote 1), p.71 
185 California Environmental Associates, “Indonesia Fisheries: 2015 Review”,  27 October 2016, Available from 
https://www.packard.org/wp-content/uploads/2016/09/Indonesia-Fisheries-2015-Review.pdf, p.42 
186 Jaelani and Basuki, “Upaya Mencegah dan Memberantas Illegal Fishing”, p.177 
187 Ibid, p.178 
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The third factor that is driving IUU fishing in Indonesia is the weakness of law enforcement and 

monitoring institutions in Indonesian waters. Even though Indonesia has many laws and regulations 

governing marine and fisheries, the reactive attitude of the officers who are obliged to oversee the 

Indonesian sea is still very weak, which is aggravated by the limited numbers of trained enforcement 

staff who have the capability to control IUU fishing activities.188 This issue of the limited number of 

MMAF MCS capacity can be overcomes by using monitoring technology such as satellite and radar that 

can cover the vast water area of Indonesia. In addition, the weaken of law enforcement against IUU 

fishing can be seen from the handling of IUU fishing perpetrators who are often punished lightly. For 

the record in 2007, from 103 cases of criminal acts in the field of fisheries in various forms, only 77 

cases that have been processed to court.189 In addition, although IUU fishing can be categorized as a 

crime and have a broad impact, the term IUU fishing itself is still less popular among the public. People 

are still more familiar with criminal acts like corruption or illegal logging, which led to the need to 

increase public awareness of IUU fishing by related government institutions.190 Another issue that is 

related to law enforcement is the marine borders issue, which has become a constraint in monitoring 

fishery and marine resources in Indonesia waters. Some of the border with neighbouring countries have 

not been resolved so often make the enforcement of IUU fishing in the border region could not be 

completed.191 

 

Although IUU fishing activities in Indonesia are difficult to identify, some of the findings of Illegal fishing 

cases are indicate that it is carried out by foreign fishing vessels in the EEZ of Indonesia, especially in 

three marine areas: South China Sea, Arafura Sea and Sulu Sulawesi Sea. 192  The modus operandi 

performed by KIA can be categorized into two types, first by operating in coastal waters rather than in 

the EEZ as stipulated by the conditions of access and secondly, fishing in the waters of the coastal state 

in the absence of a bilateral agreement allowing them to fish there.193 As for KII, the mode by which it 

is carried out may vary, among others, fishing without permission or manipulating the documents and 

have permission but violating the existing regulations. In addition, KII also often do not activate the VMS 

transmitter and fishing destructively.194  While unregulated fishing in Indonesia usually occurs due to 

188 Indonesia, Kementerian Kelautan dan Perikanan, “Laporan Kinerja Kementerian Kelautan dan Perikanan 
2016”, p.8 
189 Jaelani and Basuki, “Upaya Mencegah dan Memberantas Illegal Fishing”, p.180 
190 Ibid, p.185 
191 Indonesia, Kementerian Kelautan dan Perikanan, “Laporan Kinerja Kementerian Kelautan dan Perikanan 
2016”, p.8 
192 Indonesia, Direktorat Jenderal Pengawasan Sumber Daya Kelautan dan Perikanan, “Refleksi 2015 dan 
Outlook 2016: Pengawasan Sumber Daya Kelautan dan Perikanan”, p.8 
193 Sodik, “Combating Illegal, Unreported and Unregulated Fishing in Indonesia Waters”, p.161 
194 Indonesia, Direktorat Jenderal Pengawasan Sumber Daya Kelautan dan Perikanan, “Refleksi 2015 dan 
Outlook 2016: Pengawasan Sumber Daya Kelautan dan Perikanan”, p.7 
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the absence of regulations related to particular species and the absence of regulations related to 

fisheries on high seas. Furthermore, unreported fishing takes two forms in which the fisherman fails to 

report to the port or doing transhipment of fish at sea and illegal fishery exports.195   

 

As mentioned before the consequences of IUU fishing in general will affect three sectors. This 

paragraph will examine more detail about the impact of IUU fishing on Indonesia. From the 

environmental perspective, the threat of IUU fishing to the ecosystem is real, it can be seen from the 

condition of major coral reef area in Indonesia which has been subjected to major and minor damages 

caused by destructive fishing methods.196 Moreover, it was found that of particular species of fish 

stocks in some WPP-NRI are under threatened condition. This leads to the economic impact, as 

mentioned by the Minister of Marine Affairs and Fisheries that from the fish stock depletion Indonesia 

has already lost 300 trillion Rupiah. It also estimated that the lost state revenue because of illegal 

foreign fishing is in excess of US$ 2 to 4 billion per annum.197 Moreover, IUU fishing also caused the 

state losses of 7 trillion Rupiah due to fuel subsidies that were abused and exploited by intruders and 

not small fisherman.198 Lastly, IUU fishing also bring diplomatic embarrassment caused by Indonesian 

flagged vessels that have often led to international accusations of irresponsible fishing and vice versa. 

This may lead to the imposition of sanctions and trade embargos on Indonesian fisheries product, for 

example, for Indonesian Tuna it is still hard to enter the EU market. Besides being caused by high import 

tariffs, several products must also comply with environmental regulations concerning illegal fishing and 

the protection of endangered species.199 With all those impacts that are caused by IUU fishing, the 

Indonesian government needs to take concrete action with a holistic approach. Some efforts can be 

taken by the government by harmonizing and enforcing the existing regulations with the International 

and regional instruments. Also by assessing the institutional effectiveness of the authority regarding 

law enforcement and providing any recommendations of policy to be implemented regarding technical 

regulations in combating IUU fishing. 

   

195 Sodik, “Combating Illegal, Unreported and Unregulated Fishing in Indonesia Waters”, p.163 
196 Indonesia, Kementerian Kelautan dan Perikanan, “Laporan Kinerja Kementerian Kelautan dan Perikanan 
2015”, p.12 
197 Sodik, “Combating Illegal, Unreported and Unregulated Fishing in Indonesia Waters”, p.171-173 
198Umi Nurhayati, Ilma Nurweli, Raja Haposan Pasaribu, Febrina Puspa, “Kenapa Harus Dimulai dari  Illegal 
Fishing ?” Mina Bahari,, Edisi 1, (April-June 2015), Available from http://kkp.go.id/wp-
content/uploads/2016/07/mina-bahari-edisi-1.pdf, p.9 
199 “Tuna Asal Indonesia Masih Dipersulit Masuk ke Uni Eropa” Kumparan (Jakarta), 22 March 2017, 
Available from https://kumparan.com/wiji-nurhayat/tuna-asal-indonesia-masih-dipersulit-masuk-ke-uni-eropa  
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2.2 Indonesian Legal Framework on Fisheries and IUU Fishing 

Various efforts in combating IUU fishing been made by the Indonesian government. One of the efforts 

is by making regulations and policies that set the implementation of fisheries management in territorial 

waters and EEZ of Indonesia. There are several regulations related to efforts to combat IUU fishing, 

among others: 

1. Act no. 5/1983, on the Indonesia Exclusive Economic Zone 

2. Act no. 6/1996, on Indonesian Waters; 

3. Act no. 31/2004, as amended by Act no 45/2009 on Fisheries; 

4. Act no. 27/2007, on Coastal and Small Islands Management; 

5. Act no. 32/2014, on Marine Affairs; 

6. Government Regulation no. 15/1984, on Natural Resource Management in the Indonesia 

Exclusive Economic Zone; 

7. Government Regulation No. 54/2002, on Fisheries Business; 

8. Government Regulation no. 60/2007, on Fisheries Resources Conservation; 

9. MMAF Decree no. 58/2001, on the Procedures of conducting the Surveillance Based 

Community System in Marine and Fisheries Resources Management; 

10. MMAF Decree no. 45/2014, on the Indonesia Fishing Port Master Plan; 

11. MMAF Regulation no. 05/2007, on the Fishing Vessel Monitoring System;  

12. MMAF Regulation no. 01/2009, on the Fishery Management Area of The Republic of Indonesia 

13. MMAF Regulation no. 18/2010, on Fishing Logbook; 

14. MMAF Regulation no. 02/2011, amended by MMAF Regulation no 05/2012, on Fishing Zones 

and Placement of Fishing Gears and Auxiliary Fishing Gears in The Fishery Management Area of 

The Republic of Indonesia; 

15. MMAF Regulation no. 08/2012, on Fishing Port;  

16. MMAF Regulation no. 12/2012, on High Seas Fishing Business; 

17. MMAF Regulation no. 13/2012, on Catch Certificate; 

18. MMAF Regulation no. 01/2017, on Operation Licenses of Fisheries Vessel. 

 

Besides those regulations, in order to strengthen and develop the existing legal basis, the Indonesian 

government also adjusts these rules in accordance with development in international law. For that 

reason, the Indonesian government ratified several international instruments related to IUU fishing, 

among others: 

1. Act no 17/1985, on the Ratification of UNCLOS;  

2. Act no 21/ 2009, on the Ratification of the FSA; 
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3. Presidential Regulation no 9/2007 on Ratification of the Agreement for the Establishment of 

the Indian Ocean Tuna Commission; 

4. Presidential Regulation no 109/2007 on Ratification of the Convention for the Conservation of 

Southern Bluefin Tuna; 

5. Presidential Regulation no 61/ 2013 on Ratification of the Convention On The Conservation And 

Management Of Highly Migratory Fish Stocks in the Western And Central Pacific Ocean; 

6. Presidential Regulation 43/2016, on the Ratification of the PSMA 

 

However, as mentioned in the previous chapter, the lack of law enforcement as well as the big volume 

of existing legislation can be a gap allowing the emergence of IUU fishing. Therefore, harmonization 

and synchronization between the existing regulations and the international regulations is needed. One 

of the efforts that can be taken by the Indonesian government as regulator is focusing on the 

development of port management especially on the fisheries ports. As a port state, Indonesia plays a 

key role by applying port state measures rapidly, where it can be integrated with other compliance tools 

like monitoring and surveillance of IUU fishing vessels or tracking the illegal catch so it will not enter 

the international market. However, in reality most of the fisheries ports in Indonesia are still far from 

the standard that is laid down by the PSMA. Because of that, this section will discuss legal instruments 

that have been created by the Indonesian Government in an effort to regulate fisheries in Indonesia. 

This review will focus on the part of the regulations related to the development of fishery port and the 

implementation of the PSMA. 

 

2.2.1 Fishing Vessel and Gear License 

One of the efforts conducted by the Indonesian government to prevent, deter and eliminate IUU fishing 

is by issuing licenses for every fisheries activity and related business. Not only that, a license for 

operating the vessel and the use of fishing gears is also required. With these rules, it is expected that 

the government can gather valid data and information on the number of ships and types of fishing gear 

used in fisheries business in Indonesia. Therefore, Article 34 Paragraph 1 of Law no. 31/2004 divides 

the types of fishing vessels based on their purpose and functions into fishing vessels for capturing, 

carrying, processing, training, researching/exploring, and supporting fishing operations and fish 

cultivation. Regarding fishery business, MMAF Regulation no. 30/2012 Article 11 (2) divides the permits 

for fishery business into 3, namely Fisheries Business License (SIUP), License for Fishing (SIPI), and 

License for Fish Transporting Vessel (SIKPI). In this regulation, the Minister delegates the authority to 

issue a fishery business permit to the Director General (DG) of MMAF, Governor and Regent/Mayor. 

Generally, the distribution of this permit issuance is based on the size of the ship used, where the DG 
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is authorized to issue the permit for a fishery business that uses a ship with size above 30 GT. While for 

the size of 10-30 GT, the authority of the Governor is sufficient and vessels under 10 GT are under the 

authorities of the Regents/Mayors. Besides needing a business license, the ship’s owner is required to 

register all its vessels200 and then these vessels will be given fishing boat identification.201 Another 

license that is needed beside those 3 licenses above is an Operation License (SLO) which states that the 

fishing vessel has fulfilled administrative requirements and technical feasibility to conduct fishery 

activities. The Fisheries Inspector at the port of base or port of loading issues the SLO and it only can be 

used one time for fishery operations.202 

 

However, in 2014 the Minister released MMAF Regulation no. 56/2014 on Moratorium of Capture 

Fishery Business Licenses. This suspended former foreign fishing vessels above 30 GT built. Because one 

of the IUU fishing mode is former foreign fishing vessels catching the fish and transporting it out of 

Indonesian waters, while another mode is the ship exchanging flags when passing through the border 

area. During the moratorium, the government will analyse and evaluate these former foreign fishing 

vessels to see the ownership of fishing vessels that have SIPI and SIKPI that have been operating for this 

time.203 In article 37 of MMAF Regulation no. 30/2012, it is explained that every vessel that has been 

registered is given a fishing area in one WPP-NRI or two adjacent WPP-NRI. Besides that, each fishing 

vessel is provided with one port of base and one port of call. As for the high seas fisheries, every fishing 

vessel that operated will be registered with the three RFMOs that Indonesia has joined.204 Any fishing 

vessel operating on the high seas may land its catch fish in Indonesia or in another member country of 

the same RFMO as long the vessels provided its report to the port of base. Moreover, if the fishing 

vessels land in other countries that are members of the same RFMO as Indonesia, they shall notify the 

head of the base port in Indonesia as stated in SIPI or SIKPI through electronic media of ship identity, 

amount of  catches, catching area, and destination countries.205 

 

As for the fishing gears and supporting equipment, these are arranged in MMAF Regulation no. 71/2016. 

This regulation governs the use and placement of fishing gear and supporting equipment on fishing 

lanes and WPP-NRI. While article 21 is about categories of fishing gear that interfere with and damage 

200 Indonesia, MMAF Regulation no. 23/2013, Article 3 
201 Ibid, Article 17 
202 Indonesia, MMAF Regulation no. 01/2017, Articles 14 and 17 
203 Diding Sutardi, “Audit Izin Kapal” Mina Bahari,, Edisi 1, (April-June 2015), Available from 
http://kkp.go.id/wp-content/uploads/2016/07/mina-bahari-edisi-1.pdf, p.21 
204 Indonesia, MMAF Regulation no. 12/2012 Article 14, those three RFMOs are: Western and Central Pacific 
Fisheries Commission (WCPFC), Indian Ocean Tuna Commission (IOTC) and Convention for the Conservation 
of Southern Bluefin Tuna (CCSBT) 
205 Indonesia, MMAF Regulation no. 12/2012, Article 13 
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the sustainability of fish resources such as seine nets, trawls, and aerial. This is because these gears 

threaten the ecosystem and its biota and endanger the safety of users. More specifically, the MMAF 

also issued MMAF Regulation no. 2/2015 on the Prohibition of the Use of Trawl and Seine Nets. The 

use of trawlers and seine nets affects marine biodiversity, especially coral reefs. Moreover, it is also a 

threat to seafood security because these kinds of gears are not selective and tend to have large catching 

capacity. So it makes the bycatch rate is high and causes waste of fish resources and overfishing.206 

 

2.2.2 Fisheries Monitoring, Control and Surveillance  

One of the keys to success in combating IUU fishing is the effectivity of monitoring instrument work on 

all fisheries activities, ranging from fishing vessel activities at sea, from catching activity until landing 

the fish in port. The implementation of MCS activities can be done in four ways, which are by VMS, 

Logbook, on board observer, and inspection at sea and in port. Technology plays an important role in 

efforts to monitor, control and surveillances fishery resources, especially in overseeing the fishing 

vessel fleet. One of those technologies is VMS technology that is needed in order to detect, track, and 

prosecute fishers that are operating in closed waters or otherwise practising illegal fishing on all 

commercial fishing vessels. In addition, VMS can be used to accurately track offshore and near shore 

fishing that might be technically legal, but is unregulated and/or unreported. 207 VMS is a form of 

surveillance system using satellite-based equipment that enabling MMAF to monitor the movement of 

fishing vessels. 

 

 In Indonesia, VMS is regulated by MMAF Regulation no. 42/2015, where in Article 12 it is mentioned 

that every fishing vessel over 30 GT that operates in WPP-NRI and on the high seas shall install VMS 

transmitters. Every fishing vessel is obliged to activate the VMS transmitters so it could be monitored 

by the authority and they are prohibited to transfer the transmitters to other fishing vessels.208 Based 

on the data sharing system from the Directorate General of Capture Fisheries (DGCF), in 2016 the 

number of fishing vessels with license was 3,950 units, of which 2,870 units had been installed a VMS 

transmitter.209 Moreover, analysis of monitoring on transmitter data during 2016 found that 633 fishing 

vessels committed violations. Moreover, this MMAF Regulation also set about the establishment of 

working units on collecting, processing, evaluating, analysing and displaying data and information on 

206 Diding Sutardi and Endang Puji Lestari, “Lebih Baik Mendarat di “Rumah” Sendiri” Mina Bahari,, Edisi 1, 
(April-June 2015), Available from http://kkp.go.id/wp-content/uploads/2016/07/mina-bahari-edisi-1.pdf, p.37 
207 California Environmental Associates, “Indonesia Fisheries: 2015 Review”, pp.9-10 
208 Indonesia, MMAF Regulation no. 42/2015, Articles 15 and 24 
209 Indonesia, Direktorat Jenderal Pengawasan Sumber Daya Kelautan dan Perikanan, Refleksi 2016 dan 
Outlook 2017: Direktur Jenderal Pengawasan Sumber Daya Kelautan dan Perikanan, (Jakarta, Direktorat 
Jenderal Pengawasan Sumber Daya Kelautan dan Perikanan, 2016), p.17 
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Fishing Vessel Monitoring for the purposes of monitoring marine and fishery resources quickly and 

accurately. 210  This Control Centre (PUSDAL) consists of Data Centre Management, Application 

Management and Crisis Management.211 PUSDAL not only collects VMS data, but also RADARSAT data, 

which is useful for detecting, all ship within certain coverage. In addition, Automatic Identification 

System (AIS) data detect vessels that install AIS transponders and Air Surveillance data detect all objects 

within the range of the flight path.212 

 

Meanwhile, to conduct monitoring on fishing activities at sea, MMAF applies two mechanisms that are 

logbook and observer on-board. All catches in fishing activities by conducted vessel in the territorial 

waters of Indonesia are recorded through logbook. According to article 2 of MMAF Regulation no. 

48/2014, the vessels that are obliged to fill in the fishery logbook are Indonesian-flagged fishing vessels 

over 5 GT that operate in WPP-NRI and Indonesian-flag fishing vessels operating on the high seas. The 

fishing logbook must be filled on board and it is the responsibility of the vessel master to fill it with the 

actual (objective) and timely (up to date) data.213 Prior to the landing of the catch at the port, the vessel 

master is obliged to submit a logbook of fishing to the port master or fishing logbook officer at the 

fishing port. 214 This also applies to fishing vessels that receive transhipment from other fishing vessels, 

where they are required to deliver copies of the logbook from fishing vessels with a transhipment 

declaration.215 Logbook data is guaranteed confidentiality by the parties involved. 

 

Besides using the logbook mechanism, monitoring of fishing activities can be done through the observer 

mechanism, where the supervision and monitoring is conducted directly on the ship by appointed 

inspection officers. According to MMAF Regulation no. 01/2013 Article 2, the observation is conducted 

on fishing vessels with size above 30 GT operating in WPP-NRI and high seas. In addition, observers are 

also placed on fishing vessels that use purse seine and long line as their fishing gears and operating on 

the high seas as well as fishing vessels operating in WPP-NRI that use hooks and lines, surrounding nets, 

lift nets, gill nets, seine nets and trawl.216 The monitoring reports made by the observer will be verified, 

validated and analysed with logbook data that are created by the vessel master. In the case where the 

210 Indonesia, MMAF Regulation no. 42/2015, Article 7 
211 Indonesia, Direktorat Jenderal Pengawasan Sumber Daya Kelautan dan Perikanan, “Refleksi 2016 dan 
Outlook 2017”, p.21 
212 Ibid 
213 Indonesia, MMAF Regulation no. 48/2014, Article 5 
214 Ibid,  Article 6 
215 Ibid,  Article 14 
216 Indonesia, MMAF Regulation no. 01/2013, Article 7 
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ship-owner or company and the vessel master do not fulfil the obligation, the fishing vessel shall not be 

granted a Sailing Approval Letter.217 

 

The last method used in MCS is inspection of fishing vessels both at sea and in port. According to Act 

no 45/2009 article 69 in conducting surveillance, the inspection vessel may stop, inspect, carry and 

arrest the fishing vessels that are suspected of allegedly committing a violation in the WPP-NRI to the 

nearest port for processing. At present, the MMAF has 35 patrol vessels, with 17 vessels operating in 

West Indonesia fisheries such as Natuna, Anambas, Karimata, and others, while 10 others are in Eastern 

Indonesia such as the Sulawesi and Arufuru waters. In addition, the DGSMFR also establishes the port 

of base for these patrol vessels. For the western region seven locations are selected and five locations 

for the eastern region.218 Those locations of the port of base were chosen based on strategic position 

as they are close to the WPP-NRI, which is prone to illegal fishing activities and easy access to supplies, 

refuelling and mooring facilities.219 In conducting surveillances on fishing vessels and fish carrier vessel, 

there are two type of patrol vessel operation. First, Independent Operation is carried out by using patrol 

vessels owned by MMAF. Secondly, there is Joint Operation, a joint operation between MMAF patrol 

vessels with Navy or Marine Police.220 

 

2.2.3 Fishing Port  

As mentioned previously, ports have an important role in the implementation of fisheries licensing and 

MCS, the port can be one of the considerations in determining a fishing business permit for a ship. 

Moreover, the port authority also has competence to issue an SLO for a fishing vessel to sail. In MCS, 

the port serves to verify and validate the results of monitoring and controlling of all activities in fisheries. 

Therefore, in order to combat IUU fishing, the role of the port should strengthened. The development 

and management of fishing ports is focusing on integration of pre-production, catching, post-harvest 

and marketing of fishery products and their connectivity so it helps ports become integrated fisheries 

centres.221 The key factor of integrated fisheries centres is the integration between upstream and 

downstream activities to create interconnections that are capable of creating multiplier effects in 

regional economic development. Through this approach, it is expected to create an integrated and 

217 Ibid, Article 15 
218 Western area : Belawan, Jakarta, Pontianak, Batam, Pangkal Pinang, Tanjung Pinang and eastern area : 
Dumai dan Bitung, Tual, Ambon, Sorong, dan Tahuna 
219 Indonesia, Direktorat Jenderal Pengawasan Sumber Daya Kelautan dan Perikanan, “Refleksi 2016 dan 
Outlook 2017”, p.38 
220 Indonesia, Ministry of Marine Affairs and Fisheries, “Indonesia National Plan Of Action To Prevent and to 
Combat Illegal, Unreported, and Unregulated Fishing”, (2012) pp.19-20 
221 Direktorat Pelabuhan Perikanan, “Laporan Kinerja Direktorat Pelabuhan Perikanan”, Yearly Report, 2017  
p.13 
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efficient economic chain of activities based on capture fisheries, thus reducing the cost component of 

the production process so that the fishing business can be advanced and competitive.222 

 

According to MMAF Regulation 08/2012 articles 5, 6, 7 and 8, the fishing ports are classified into 4 (four) 

classes, namely: 

1. Class A Fishery Port, hereinafter referred to as Ocean Fishery Port (PPS). This port is serving 

fishing vessels that conduct fisheries activities in Indonesian waters, the Indonesian EEZ, and 

on the high seas. In addition, some of the operational criteria of the port so it can be classified 

as  PPS are partially landed fish for export purposes, there are fish loading and unloading 

activities and marketing of fishery products averaging 50 tonnes per day, and there are fish 

processing industries and other supporting industries in the port. 

2. Class B Fishery Port, hereinafter referred to Archipelagic Fishery Port (PPN). It is capable of 

serving fishing vessels that conduct fishery activities in Indonesian waters and EEZ and has 

operational criteria consisting of: there are fish loading and unloading activities and marketing 

of fishery products averaging 30 tonnes per day and there is fish processing industry and other 

supporting industries. 

3. Class C Fishery Port, hereinafter referred to as Coastal Fishery Port (PPP), serving fishing vessels 

that conduct fishery activities in Indonesian waters as well as the activity of loading and 

unloading fish and marketing of fishery products an average of 5 tonnes per day 

4. Class D Fishery Port, hereinafter referred to Fish Landing Base (PPI), serving fishing vessels that 

conduct fishery activities in Indonesian waters and support the activity of loading and unloading 

fish and marketing of fishery products on average 2 tonnes per day 

 

To carry out its functions, the port authority can be supported by some institutions such as Immigration, 

Customs, Sea Transportation, Monitoring and Control of Marine and Fishery Resources, Processing and 

Marketing of Fishery Products, and Fish Quarantine.223 These agencies have an important role to play 

in the efforts to eradicate IUU fishing and the application of the PSMA. For instance, the immigration 

have an essential role in cases of illegal human trafficking of workers, which usually occur on fishing 

vessels that are involved in IUU fishing. On the other hand, every fisheries port also shall have a Fisheries 

Port Information Centre, which includes collecting, managing, analysing, storage, presenting, and 

disseminating fisheries port data and information.224 The data presented are about fishing port facilities 

and operational data of fishing ports in daily, monthly, and annual form, which contain frequent ship 

222 Ibid, p.14 
223 Indonesia, MMAF Regulation no. 08/2012, Article 31 (4) 
224 Ibid, Article 36 
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visits, production and prices of fish, fishing gear, logistics, marketing and labour in the form of daily 

data. The data that are collected are important in the implementation of the PSMA in Indonesia. 

However, in fact, synchronization between institutions is still difficult to do in some fisheries ports in 

Indonesia, other than that data and Information generated by the Port Information Centre is very 

outdated. 

 

In order to reduce the activities of IUU fishing as well as to provide added value for Indonesian fishery 

products by Indonesian fishermen, every time a fishing vessel makes a fish landing at the port or 

tranship it has the obligation to certify the catches. Article 6 of MMAF Regulation no 13/2012 entitles 

two authorities to issue the Certification of Fish Catch (SHTI). First is the Head of Fishery Port attached 

to the Ministry and the second is the Head of Fishery Port that is part of a Regional institution in 

coordination with the Director General of Processing and Marketing of Fisheries (DGPMF) and DGSMFR. 

The purpose of this Fish Catch Certification is to facilitate the fisheries trading of Indonesian fishing 

vessels and foreign fishing vessels either directly or indirectly marketed to the EU as well as assisting 

the national and international efforts to prevent, deter and eliminate IUU fishing activities.  

 

As part of port development in Indonesia, the government has created a Port Master Plan, which is 

regulated in MMAF Decree no 45/2014. This master plan is closely linked to the implementation plan 

of the PSMA in Indonesia, especially in appointing designated ports as part of the effort on combating 

IUU fishing activities conducted by both domestic and foreign ships. One focus of fishing port 

development in Indonesia is to support sustainable fisheries resource, with the strategy of applying the 

SHTI as discussed before in fishing ports and strengthening the fish landing recording system.225 Some 

factors taken into consideration in the development of ports are: 

1. Zonation Plan for Coastal Areas and Small Islands / General Plan for Provincial / Regency / City 

Spatial Planning; 

2. Fishery Management Area of the Republic of Indonesia and potential of fish resources; 

3. Capacity of human resources; 

4. Supporting regional infrastructure; 

5. Geographical area and water conditions; 

6. Socio-economic condition on the community. 

Based on those factors, it can show the general picture of the development of port within 20 years as 

follows: 

 

225 Indonesia, MMAF Decree no 45/2014, pp.5-6 
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Table 1: Indonesia Port Master Plan 

Period Class Total 

PPS PPN PPP PPI Status not 
Available 

2015-2019 6 15 45 936 137 1139 

2020-2024 6 15 51 969 98 1139 

2025-2029 9 16 51 1063 - 1139 

2030-2034 15 18 49 1057 - 1139 

 

2.2.4 Indonesia National Plan of Action to Prevent and to Combat IUU fishing 

In 2007, 11 countries in the Southeast Asian region which are Indonesia, Australia, Brunei Darussalam, 

Cambodia, Malaysia, Papua New Guinea, the Philippines, Singapore, Thailand, Timor-Leste and Vietnam 

agreed to establish the Regional Plan of Action (RPOA) to Promote Responsible Fishing Practices 

including Combating illegal, unreported, and unregulated (IUU) Fishing in the Region.226 The RPOA is 

designed to enable the effective implementation of the IPOA-IUU. Moreover, as a form of 

implementation at the national level it translated into a National Plan of Action with adjustment to the 

conditions of every country. Since 2011, Indonesia is one of the countries that played an active role in 

the IUU fishing Regional Plan of Action forum, which was followed up by the issuance of MMAF Decree 

no 50/2012 on the National Action Plan for the Prevention and Control of IUU fishing 2012-2016. This 

Ministerial Decree is intended as a reference for every organizational unit within the MMAF in 

preventing and tackling IUU fishing activities in accordance with the duties and functions of each work 

unit and as a coordination material with ministries or other related agencies. The NPOA considered as 

one of the efforts of the Indonesian government in synchronizing the national policies with regional 

and international instruments on combating IUU fishing. 

 

In relation with to development of port management and the implementation of the PSMA, the NPOA 

suggests that Indonesia need to take several actions, which are:227 

1. accelerating the ratification process of the FAO Port State Measures Agreement; 

2. improving surveillance of fishing vessels and fish-carrier vessels at the port for the 

implementation of the PSMA, increasing the capacity and capability of human resources, 

completing the infrastructure and facilities, and improving communication with the RFMOs; 

226 Thailand, Department of Fisheries, “Thailand National Plan of Action”, p.7 
227 Indonesia, Ministry of Marine Affairs and Fisheries, “Indonesia National Plan Of Action”, p.33 
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3. improving and streamlining the coordination with relevant agencies in conducting surveillance 

activity for fishing vessels and fish-carrier vessels within the port. 

This action expected can be to help Indonesia to prevent foreign vessels suspected of IUU fishing in the 

RFMO’s convention area from entering ports in Indonesia. In this regard, several necessary measures 

have been undertaken, such as designating 5 fishing ports as PSM implementation stations and 

improving the capacity of the port officers, namely Nizam Zachman (Jakarta), Belawan (North 

Sumatera), Bitung (North Sulawesi), Pelabuhan Ratu (West Java), and Ambon (Maluku) National Fishing 

Port. However, until the present those five fishing ports have not yet hadt any action to prepare them 

as designated ports to implement port state measures. The lack of infrastructure and human resources 

are still the main problem. 
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Part III Developing Indonesia Policy Framework in IUU fishing  

 

1. Indonesia’s Experience in Managing IUU fishing  

The vast sea of Indonesia holds huge potentials such as renewable resources, like fishery resources, 

both capture and marine aquaculture fisheries. Besides that, the sea also becomes source of renewable 

energy like wind, tidal, current, and non-renewable minerals such as oil and gas resources. In addition, 

there is also a wide range of marine environmental services that can developed for marine and fisheries 

development such as marine tourism, maritime industry, transportation services and so on. Beside 

those potentials, the Indonesian sea also has complex issues, ranging from border issues, resource 

exploration and exploitation as well as fisheries management. However, for almost seven decades since 

Indonesian independence, it seems that the Indonesian government has not placed marine and 

fisheries as a priority of development and management.  

 

The fisheries and marine sector began to receive more attention when President Abdurrahman Wahid 

established the Department of Marine Exploration with Presidential Decree no 136/1999, which later 

in 2000 revised through Presidential Decree no 165/2000 and it changed to the Department of Marine 

Affairs and Fisheries. Currently this institution is called the Ministry of Marine Affairs and Fisheries 

(MMAF).228 The establishment of this ministry is based on the awareness that the land resources have 

been exhausted and have reached their limit so that it needs other alternatives such as fisheries 

resources that are renewable and very important for the fulfilment of food consumption of the nation. 

The MMAF now plays a major role in the creation and implementation of policies concerning all aspects 

of marine and fisheries, including on marine governance and fisheries management.  

 

In order to support the attempt in carrying out the task and to achieve the goals set in managing the 

resources of marine and fisheries, through Presidential Regulation no. 63/ 2015 the MMAF divides the 

organization into ten sub-directorates, among others: 

1. Secretariat General;  

2. Directorate General of Marine Spatial Management; 

3. Directorate General of Capture Fisheries;  

4. Directorate General of Aquaculture Fisheries;  

5. Directorate General of Marine and Fisheries Product Competitiveness;  

6. Directorate General of Marine and Fisheries Resources Surveillance; 

228 Indonesia, Presidential Regulation no. 47/2009 
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7. Inspectorate General. 

8. Agency of Research and Development for Marine and Fisheries;  

9. Agency of  Human Resources Development and Marine and Fisheries Society Empowerment;  

10. Agency of Fish Quarantine, Quality Control, and Fishery Product Safety. 

Related to fisheries management especially in order to combat IUU fishing the Directorate General of 

Capture Fisheries (DGCF) and Directorate General of Surveillance for Marine and Fisheries Resources 

(DGSMFR) have an important role. These two Directorates General have authority in monitoring 

fisheries activity, port inspection, publishing fishery licenses, gathering vessels, and catch data. 

Moreover, most implementation of regulations related to IUU fishing is under authority of these two 

Directorates General. 

 

To find out how far the effort that has been done by the Indonesian government through MMAF in 

eradicating IUU fishing, then this part of the thesis will discuss the experiences and policies that have 

been and are being implemented by the Indonesian government. This chapter will be divided into two 

sections, which in the first section will examine the policies and efforts that have been taken by 

Indonesia’s government, especially by the MMAF in order to prevent, deter and eliminate IUU fishing. 

This experience will discuss all policies that have been taken in the early phase of MMAF establishment 

and the phase after that. This examination will help to see things that change the policies on fisheries 

management in particular IUU fishing. The second section will examine the current policies and the 

implementation of those policies. This section will be divided into six sub-categories based on the 

policies that are run by the MMAF. 

 

1.1 Past Experience  

Prior to the reformation in 1998, the natural resources development in Indonesia was oriented on land 

based, which caused the allocation of most budget for infrastructure development to be prioritized in 

the land sectors. This condition causing the potential of marine resources and fisheries cannot be 

utilized optimally in order to solve the economic crisis problem, like poverty in fishermen or fish 

farmer’s community. The fact that the marine and fishery resources owned by Indonesia are very 

potential and diverse, however, this also brings a lot problems and constraints and it is not easy to 

overcome. For instance, problems faced by Indonesia include marine pollution and illegal waste 

disposal by other countries, IUU fishing, overfishing, coastal habitat degradation (mangroves, coral 

reefs, estuaries, etc.), conflicts of space use and resources, insufficient availability of marine and 

fisheries technology, limited capital resources that can be used for investment, and poverty among the 

coastal population. 
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This prompted the government early in the reformation to establish a special institution to handle the 

management and monitoring of marine and fisheries resources. In 1999, through Presidential Decree 

no. 136/1999, the Department of Marine Exploration was established to focus on marine exploration 

activities such as the utilization and management of marine living resources and deep-sea exploration 

permits. The fishery sector came later, after the nomenclature change from the Department of Marine 

Exploration to the Ministry of Marine Affairs and Fisheries (MMAF) in 2000. The fishery sector was 

originally under the Department of Agriculture at that time, which then moved and merged into the 

MMAF. The establishment of the MMAF is a challenge as well as opportunities for the Indonesian 

government on developing the marine and fisheries sector of Indonesia. This sector was expected to 

be the mainstay sectors that able to deliver Indonesia out of the economic crisis early in the reform 

period. In this regard, the MMAF as an organization in carrying out its duties need to formulate an 

appropriate development strategy on the economic issue, which is “pro-poor, pro-job and pro-growth” 

or helping the poor, creating jobs and supporting economic growth.229 

 
1.1.1 IUU Fishing in the Early Phase of MMAF  

As mentioned before, the development of economic sector through marine and fishery sector has 

become the priority of the government. This can be seen from the targets of MMAF, namely improving 

the welfare of the Indonesian nation through increasing the income of fishermen, fish farmers, and 

other marine and fishery business actors as well as increasing the role of marine and fishery sector in 

the national economy. To achieve these targets, several main programs are implemented, such as 

empowerment program for fishermen, fish farmers, and other marine and fishery business actors.230 

The purpose of this program is to increase the income of fishermen and fish farmers. The program also 

includes the provision of credit for small, micro and medium-sized business, capacity building for small 

businesses ranging from production, processing up to marketing, providing a direct assistance to basic 

facilities and infrastructure and the guarantee of fuel distribution as well as price subsidies in 

accordance with national policies.231 

 

Moreover, there is also a program on management and development of marine resources and 

fisheries232, where the program aims to increase the contribution of marine and fisheries sector in the 

national economy. The target of this program is focused on the development of 3 important economic 

229 http://kkp.go.id/sejarah/ 
230 Indonesia, MMAF Regulation no. 17/2005, Appendix p.24 
231 Ibid 
232 Ibid, Appendix p.25 
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commodities, namely tuna, shrimp, and seaweed. The development of these three commodities is the 

focus of the initial phase of fisheries revitalization. In addition, the program includes the development 

of an integrated fisheries industry, which includes:233 

1. Development of an integrated tuna fishery industry, including initiation and early development 

of tuna cultivation to produce fresh tuna; 

2. Development of integrated shrimp farming industry, including construction of brood stock, 

seed centre, revitalization of backyard hatchery, feed mill, and fish quarantine post; 

3. Development of integrated and mass seaweed plants in producer areas throughout Indonesia, 

as well as processing factories from dry material into semi-refined products in industrial centres 

area and support the continuity of raw materials, nursery and hatchery of seaweed seed will 

be built. 

 

In the efforts of sustainable management of marine and fishery resources, the MMAF created the 

Marine and Fisheries Resource Conservation and Surveillance Program with the aim to create a better 

quality of marine resources and fisheries environmental conditions.234 The target of the program is the 

decreasing level of damage and the level of violation of the utilization of marine and fishery resources. 

The program also aimed at preventing and mitigating various forms of violations of the use of marine 

and fishery resources, namely IUU fishing, Illegal sea-sand mining, the illegal exploration of shipwreck, 

as well as criminal action and other violations of law in the utilization and management of marine and 

fishery resources. 235  Moreover, In order to increase Indonesia's participation in regional fisheries, 

Indonesia gradually increased the level of membership status in the RFMO, including as a contracting 

party of IOTC and the cooperating party of CCSBT. The membership gave Indonesia an opportunity to 

have an catch quota and prevent Indonesia from a possible tuna product embargo and Indonesian ships 

accusations that practice IUU fishing.236 

 

In order to fight against IUU fishing, the MMAF realizes that the control of marine resources is 

fragmented in many institutions. Several institutions that have programs / activities related to marine 

resources are MMAF, National Land Agency, Ministry of Environment, Ministry of Energy and Mineral 

Resources, Ministry of Finance, Ministry of Transportation, Ministry of Forestry, Indonesian National 

Army (Navy) and Water Police. Nevertheless, so far there is no institution who specifically control and 

surveillance the marine and fisheries resources. Even though Indonesia has a Marine Security 

233 Ibid 
234 Ibid, Appendix p.26 
235 Ibid 
236 Ibid 
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Coordinating Agency237, this Agency is more likely to exercise control over the security aspect, while 

the economic and environmental aspects are not adequately addressed. 

 

Therefore, the MMAF formed the DGSMFR that has the task of formulating and implementing technical 

policies and standardization in the field of marine and fishery resources control.238 The issue of IUU 

fishing is one of the major issues addressed by DGSMFR in this period. This can be seen in their 

monitoring policies that focus on the efforts to enforce regulations in creating Indonesian fisheries free 

from IUU fishing and other environmental destructive activities. To achieve that, some strategic steps 

were taken in the monitoring of natural resources by DGSMFR, among others: 239 

1. Improving the coordination among law enforcement institutions; 

2. Developing and strengthening regional institutions of marine and fisheries resources 

surveillance;  

3. Developing and implementing Integrated Surveillance System; 

4. Improving the public participation in the implementation of marine and fisheries resources 

surveillance; 

5. Improving marine and fisheries resources surveillance operation and law enforcement; 

6. Increasing the national, regional and international cooperation on marine and fisheries 

resources surveillance.  

 

One of the implementation of Integrated Surveillance System is through the MMAF Decree no 29/2003 

on the implementation of Fishery VMS in Indonesia. It is a mandatory for fishing vessels above 30GT to 

install VMS transmitter.240 DGSMFR assisted by the DGCF and Agency of Research and Development for 

Marine and Fisheries is managing this VMS program with the aim of monitoring the compliance of 

fishing vessels against the provisions of fishery resource management. The government of France 

helped MMAF in the initial stage of VMS implementation in Indonesia through soft loan assistance in 

2002.241 It was targeted to install VMS on 500 local and foreign fishing vessels (>100 GT) in 2003 and 

another 1000 vessels in 2004.242 However, until the end of 2004 there were only 987 vessels (Local and 

foreign) with VMS installed.243 

237 BAKORKAMLA or Coordinating Agency for Sea Security, later in 2014 the nomenclature change into 
Indonesia Coastal Guard (BAKAMLA) 
238 Indonesia, Presidential Decree no 117/2000, Article 21 (4) 
239 Taufik Dwi Ferindra, Presentation “Pengawasan IUU Fishing”, The presentation was obtained personally. 
240 Indonesia, MMAF Regulation no. 05/2007, Art. 12 
241 Bambang Dwi Hartono, Analisis Model Vessel Monitoring System (VMS) Dalam Pengawasan Kapal 
Penangkap Ikan di Indonesia”, Thesis, Institut Pertanian Bogor, Bogot, 2007, p.61 
242 Ibid, p.64 
243 Ibid, p.103 
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The management and development of VMS play an important role in combating IUU fishing. This is due 

to the ability of the VMS to obtain ship information that indicates violation, such indications are: 244 

1. Indication of fishing vessel license violation, the VMS is able to identify the existence of a ship 

whose licence period has expired but still operates; 

2. Indication of transmitter installation violation, where VMS is also capable of monitoring the 

vessels that have been registered and have transmitter but not installed on vessel that have 

been registered; 

3. Indication of fishing gear violation, the  VMS can detect and monitor the foreign and local 

fishing vessel using illegal fishing gear such as pair trawling; 

4. Indication of fishing area violation, VMS is capable of identifying vessels that violated their 

fishing area through vessels movement and fishing lane that recorded in its identification 

transmitter; 

5. Indications of transhipment violations, the illegal transhipment activities are usually associated 

with unreported fishing violations. With VMS, all the ships that at the same coordinates, same 

time and speed can be identified involved in  transhipping; 

6. Indication of the ship never to the port of base, the VMS information indicated that many 

fishing vessels never report to the port of base, while reporting to port of base is one of the 

obligations of licensed vessels. 

All those abilities of VMS in assisting the fishing vessels makes the VMS development program become 

one of the main programs undertaken by MMAF in monitoring fisheries activities. In order to develop 

VMS, this program will be supported and synergized with data from other surveillance instruments such 

as satellites, radar, logbook and observer. 

 

In addition, during this phase the development of port infrastructure focused on port functions as the 

basis of integrated fisheries industry, especially in border areas. This is part of MMAF attempt to 

prevent, deter and eliminate IUU fishing and illegal transhipment from fishing vessels to carrier vessels. 

The MMAF conducted the infrastructure development of fishing ports at fishing centres that located in 

border areas. However, this development of production and marketing facilities and infrastructures in 

fishery landing pond, fish auction centre and fish seeds centre located in regencies/municipalities 

relatively require high cost.245 The lack of funding allocation for the development of these fisheries 

244 Ibid, pp.106-112 
245 Indonesia, MMAF Regulation no. 06/2010, MMAF Strategic Plan 2010-2014, to build all these facilities and 
infrastructure it needs a budget around 20 to 60 Billion IDR for Fish Landing Base (PPI) or Fish Auction Area 
(TPI) and 15 to 25 Billion IDR for Fish Seed Centre (BBI) 
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ports is one of the obstacles which causes the ports not fully support their duties and functions in 

combating the IUU fishing in this period.246 

 

In addition, another achievement of this period is that the government through the MMAF succeeded 

in renewing Act no. 9/1985, which was almost 20 years old when it was replaced by Law No. 31/2004 

on fisheries. This revision is due to changes in the fisheries sector, which is expected to create a 

conducive situation for optimizing the utilization of fish resources with regard to sustainability, as well 

as empowering fishermen and fish farmers. However, Law no 31/2004 also did not last long, because 

in 2009 it was revised with Act no 45/2009. This amendment was done because Act no 31/2004 still 

has weaknesses, among others: 247 

1. In management aspect, the Act shows that the fisheries management does not yet have a 

coordination mechanism between relevant agencies in fisheries management. 

2. In bureaucracy sector, there is still conflict of interest in fishery management. 

3. On legal aspects, the Act still has a few issues on law enforcement, the formulation of sanctions, 

and the competence of the district courts against criminal act in fisheries that occur outside 

the jurisdiction of the district court. 

In addition, Act no. 31/2004 is used as the legal basis for the establishment of a Fisheries Court, which 

started to be established in 2004 in five District Courts.248 Later, this Act was also considered as one of 

the legal bases for MMAF in conducting surveillance of fishery resources, especially in combating IUU 

fishing. 

 

In summary, during this phase the government has taken a major step by establishing the MMAF to 

organize and manage the marine and fishery sector. Generally, the MMAF policy in this period is 

focused on encouraging economic development through the marine and fisheries sector. The 

government is aware that one of the obstacles that exist in managing the fisheries resources is IUU 

fishing. Some monitoring and surveillance policies in fisheries management such as VMS utilization and 

port development have been conducted. In addition, the government has also formulated several rules 

related to marine and fisheries management. However, the fact that the number of IUU fishing 

violations is still quite high pushing the MMAF to make improvements in the policy to prevent, deter 

and eliminate IUU fishing. 

 

246 Interview with Indah Prasetiana, staff in Directorate Fisheries Port, Directorate General of Capture Fisheries, 
MMAF 
247 Indonesia, Act no 45/2009, Explanatory Part, p.2 
248 Jakarta Utara District Court, Medan District Court, Pontianak District Court, Bitung District Court, and Tual 
District Court 
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1.1.2 The 2nd Stage of MMAF  

In this second phase, MMAF tries to achieve sustainable economic growth by implementing the Blue 

Economy principles. The Blue economy itself is a business development concept that is financially 

profitable, efficient in resource use, zero waste and absorbs a large workforce.249 The Blue Economy 

emphasises the use of technology and science adapted to local characteristics or resources and pushes 

the creativity in searching for opportunities on maximum usage of resources. This concept is in line with 

marine and fishery development policies in Indonesia. The MMAF want to manage and conserve marine 

and fishery resources in a sustainable way by utilizing the resources efficiently and not destroying the 

environment, synergize marine ecosystem management with food security as well as developing 

economic and social strategy and economic, markets, industries and communities transition toward a 

more sustainable pattern.250 

 

Moreover, in this stage  the MMAF is focusing on the development of marine and fishery 

industrialization by integrating the upstream to downstream production system to increase the scale 

and quality of production, productivity, competitiveness, and the added value of marine and fishery 

resources in a sustainable manner. 251  Aquaculture fishery plays an important role in this 

industrialization scheme; this can be seen from the amount of aquaculture fisheries production 

targeted by MMAF. 252  However, the development of capture fishery industry is not forgotten, it 

continued in this period by applying several policies, among others, encouraging fishing vessels to land 

their catches at fishing ports, implementing log book and application of fish catch certification. 253  In 

addition, to increased production volume of capture fisheries, the MMAF continue the policies in 

preventing IUU fishing practices and other activities that can destroy marine and fishery resources in 

the Indonesia Fisheries Management Area (WPP-RI), by increasing the monitoring and surveillance 

operation and enforcing the law.254 

 

In order to help MMAF to fight the IUU fishing activities, cooperation among institutions related to the 

law enforcement on monitoring and surveillance marine resources, such as Coast Guard, Navy, Air 

Force, Police, Customs and Sea Transportation is mandatory. This cooperation can take the form of 

249 Indonesia, Kementerian Kelautan dan Perikanan, “Laporan Kinerja Kementerian Kelautan dan Perikanan 
2010-2014”, (Jakarta, Kementerian Kelautan dan Perikanan, 2014) p.190 
250 Ibid, p.23 
251 Ibid, p.27 
252 Ibid, p.31 In period of 2010-2013 there was an increase in fishery production by 18.10% per year, from 11.66 
million tons in 2010 to 19.17 million tons in 2013, which is dominated by aquaculture, where aquaculture 
contributed 69.53% and capture fisheries by 30.57% 
253 Ibid, p.33 
254 Ibid, p.33 
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coordination on the utilization of the surveillance fleet and tools owned by each institution.255 For 

instance, the monitoring using satellite and radar based monitoring equipment under the MMAF can 

be integrated with airborne surveillance monitoring done by Navy or Coast Guard. However, the 

integration of all the institutions is not an easy task, there are three alternative concepts in 

implementing this cooperation and integration: 256 

1. Alternative I (Long Term), in this concept, all monitoring and surveillance activities and tools 

are integrated and driven by a single command, because ideally the marine and fisheries 

monitoring and surveillance operations should be carried out by a separate body with authority 

over all sectors of activities at sea, except on defence functions that become authority of the 

Navy. 

2. Alternative II (Medium Term), authority and surveillance tools are still attached to each agency. 

Integration is only done to the data and information of each institution in a data centre 

managed by administrator from representation of each institutions 

3. Alternative III (Short term), form of data exchange between agencies for the purposes of 

surveillance operations of marine and fisheries resources. 

 

MMAF itself through DGSMFR in conducting surveillance of IUU fishing issued several policies related 

to the development of facilities and infrastructure. One of their concern was the development of 

surveillance vessel with various sizes in order to strengthen the fleet in surveillance operation. In this 

phase, the MMAF has built 27 surveillance vessel units, 83 speedboat as well as 19 surveillance posts 

and 17 surveillance offices, which function as an extension of the central government in the region in 

handling IUU fishing.257 This policy resulted 501 fishing vessels captured on committing a fishery crime 

that consist of 143 KII and 358 KIA. 258 The high number of violations of IUU fishing done by foreign ships 

indicates the weakness of the fishery control system on foreign ships. This is contrary to the increasing 

of the adherence of domestic fishery business actors to the provisions of legislation in the field of 

fisheries. Moreover, to speed up the process of law enforcement of criminal offenses in the fisheries 

sectors, during this period the government added more five Fishery Courts at the District Court.259 

 

255 Ibid, pp.64-65 
256 Indonesia, Direktorat Jenderal Pengawasan Sumber Daya Kelautan dan Perikanan, Laporan Tahunan 2013 
(Jakarta, Direktorat Jenderal Pengawasan Sumber Daya Kelautan dan Perikanan, 2013), pp.18-19 
257 Indonesia, Kementerian Kelautan dan Perikanan, “Laporan Kinerja Kementerian Kelautan dan Perikanan 
2010-2014”, pp.63-64 
258 Ibid, p.66 
259 Ambon District Court, Sorong District Court, Merauke District Court, Tanjung Pinang District Court and 
Ranai District Court 
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In order to support the development of VMS as an instrument of monitoring and surveillance of fishing 

vessels in Indonesia, DGSMFR developed Regional Monitoring Centre for VMS to improve the 

monitoring of fishing vessels based and operating in two working areas of DGSMFR, which are in Bitung 

for the eastern region and Belawan for the western region. 260 In addition, to strengthen the VMS 

program in order to combat IUU fishing, the MMAF created the Infrastructure Development of Space 

Oceanography (INDESO) program in cooperation with the French government. INDESO is monitoring 

and collecting data on marine and fisheries activities using satellites, where all the obtained data will 

be processed and used as material in decision-making. One of the applications of INDESO is to monitor 

IUU fishing, by adjusting the satellite image produced by INDESO with real-time radar monitoring data 

and VMS data.261 The result can indicate fishing vessels that conduct suspicious activities in the middle 

of the sea such as transhipment or illegal fishing. The monitoring result from INDESO then will be 

submitted to DGSMFR in order to take action against the vessels that conduct illegal fishing. As for 

Unregulated and Unreported fishing, INDESO satellite data can be used to design and develop the 

system of collecting national fish catch data, which useful for fish stock management.262 The INDESO 

data will be combined with logbook and observer data in order to have valid fish catch data and fish 

stock evaluation. 

 

Another collaboration by MMAF in fighting IUU fishing is the Indonesia-Australia Fisheries Surveillance 

Forum (IAFSF), which is part of the Indonesia-Australia Ministerial Forum. This forum is dedicated to 

cooperation in the field of marine and fishery resources control, including in the handling of illegal 

fishing in the border of the two countries. The activities undertaken within the framework of IAFSF 

include:263 

1. Coordinated patrols conducted by each country in EEZ boundaries, specifically to oversee the 

practice of IUU fishing by foreign vessels in the Arafura Sea waters; 

2. IUU fishing data and information exchange in order to support the marine and fisheries 

surveillance, the Border Protection Command Australia provides data from daily monitoring of 

coastal surveillance aircraft to MMAF; 

3. Technical Assistance, whereby the Australian Government provides the expertise to assist and 

enhance the ability of DGSMFR surveillance vessels crew. This assistance can be in the form of 

260 Indonesia, Direktorat Jenderal Pengawasan Sumber Daya Kelautan dan Perikanan, “Laporan Tahunan 2013”, 
p.19 
261 Indonesia, Pusat Pengkajian dan Perekayasaan Teknologi Kelautan dan Perikanan, INDESO 2nd Semester 
Report, (Jakarta, Pusat Pengkajian dan Perekayasaan Teknologi Kelautan dan Perikanan, 2014), p.42 
262 Ibid, p.44 
263 Indonesia, Direktorat Jenderal Pengawasan Sumber Daya Kelautan dan Perikanan, “Laporan Tahunan 2013”, 
pp.40-42 
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training or equipment or communication tools installation such as satellite phone and UHF 

radio, and communication test and practice; 

4. Port Visit, where the parties visit each other in the framework of training and exchange of 

information; 

5. IAFSF meeting, which aims to discuss the progress of the implementation of the meeting 

agreement in the previous year. 

 

In this phase, the development of ports focused on port function as a centre of fishery production to 

encourage industrialization of marine and fisheries. The development implemented in five ports264 that 

became pilot projects by improving port infrastructure and facilities, port management, and regulatory 

support. The development measures in these five fishing ports have proved able to increase the total 

production, production value and quality improvement of fisheries product, as well as employment 

absorption.265 Related to quality improvement, one of the measures is to develop and supervise a 

quality assurance system and traceability of fishery product in line with effort in preventing unreported 

fishing. In this period, the MMAF also developed new fishing ports with various classes in as many as 

133 locations from the total target of 115 locations.266 However, this massive development of ports 

raises a distribution problem, where most of the port development is done in the Western area of 

Indonesia and focused on inter-island waters, which create unintegrated data and information system 

at fishing ports. 267 

 

Statistically, the development of marine and fishery industry of Indonesia in this period is quite 

successful, it is shown by the increasing number of total production and production value of fisheries 

product. This is related to the MMAF efforts in fighting IUU fishing through several policies that have 

been taken. One of the indications is the high number of IUU fishing vessels captured, which is the 

result of marine and fishery resource monitoring and surveillance policy that combines VMS with air 

monitoring operations, satellite image and surveillance vessels operation. In addition to this period, 

Indonesia also succeeded in producing one of the important legal instruments in preventing, deterring 

and eliminating IUU fishing, namely Regional Plan of Action to Prevent, Deter and Eliminate IUU fishing. 

Indonesia plays an important role in the success of the Joint Public Information Campaign, which has 

been implemented jointly with Australia. The RPOA is then continued with the creation of the National 

264 Ocean Fishery Port (PPS) Nizam Zachman, PPS Bungus, PPS Bitung, Archipelagic Fishery Port (PPN) 
Pelabuhanratu dan PPN Ambon 
265 Indonesia, Kementerian Kelautan dan Perikanan, “Laporan Kinerja Kementerian Kelautan dan Perikanan 
2010-2014”, p.9 
266 Ibid, pp.97-98 
267 Ibid, p.99 
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Plan of Action to Prevent, Deter and Eliminate IUU fishing (NPOA) which later became the guidance for 

the government in implementing monitoring and surveillance programs related to IUU fishing. 

 

1.2 The Present Experience  

Nowadays, through his "Nawa Cita" program, the 7th President of the Republic of Indonesia, Mr. Joko 

Widodo states that one of his visions is to make Indonesia the centre of global maritime. This vision is 

implemented by MMAF through three mission approaches, which are sovereignty, sustainability and 

welfare.268 Sovereignty is defined as self-reliance in managing and utilizing marine and fishery resources 

by strengthening national capability to enforce law at sea in order to create economic sovereignty 

conducted through supervision of management of marine and fisheries resources and fish quarantine 

system, quality control , fishery safety, and fish biosafety.269  

 

The sustainability approach is done by continuously adopting the concept of blue economy in managing 

and protecting marine and fishery resources in a responsible manner with the principle of 

environmentally friendly as an effort to increase productivity.270 It is implemented through several 

activities like marine spatial management, marine biodiversity management, resource sustainability in 

capture fishery and aquaculture business and strengthening the competitiveness of marine and fishery 

products. Finally, welfare approach means that the marine and fishery resources is managed for the 

greatest prosperity of the people, conducted through the development of human resource capacity 

and community empowerment as well as development of marine and fisheries technology 

innovation.271 

 

In relation to MMAF's efforts in managing and protecting marine and fishery resources, particularly in 

fighting IUU fishing, the MMAF issued several new policies that also continued and strengthened the 

previous policies. The new policies are include the establishment of a special task force to combat IUU 

fishing and then moratorium on license for ex-foreign vessels as well as placing IUU fishing as a 

Transnational Organized Crime (TOC). Some established policies have been strengthened, among 

others, the sinking of fishing vessels related to IUU fishing and the prohibition of transhipment. This 

section will discuss all those policies adopted by MMAF and its implications for IUU fishing in Indonesia. 

 

268 Indonesia, Kementerian Kelautan dan Perikanan, “Laporan Kinerja Kementerian Kelautan dan Perikanan 
2015”, p.8 (see part I, footnote 172) 
269 Ibid 
270 Ibid 
271 Ibid 
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1.2.1 The Establishment of Task Force to Prevent and Combat IUU fishing  

As mentioned in the previous section one of the challenges in conducting fishery monitoring and 

surveillance in marine areas is the difficulties of coordinating inter-institutional that have authorities at 

sea. It is also a MMAF focus in previous periods implemented through joint monitoring operations with 

other institutions such as Navy, Police and Ministry of Transportation. However, this monitoring 

operation can be implemented with very minimum effort272, this is due to the limited budget owned by 

MMAF to finance every surveillance operation. For instance, the cooperation on monitoring and 

surveillance operation carried out by the surveillance vessel of the DGSMFR together with Indonesia 

Coastl Guard in 2015 with code name “Nusantara Operation” was only held two times examining 29 

KII.273 

 

Besides joint operation, the MMAF together with other agencies namely the Attorney General, Centre 

for Reporting and Analysis of Financial Transactions, Police, Indonesia Coast Guard, Customs and Taxes 

Agency, Ministry of Transportation, Ministry of Foreign Affairs and Navy incorporated in raising 

commitments and coordination on law enforcement against IUU fishing. This commitment was 

implemented by creating an UU fishing Prevention and Eradication Task Force (SATGAS 115). This is 

done by the government through Presidential Regulation no 115/2016 on the task force eradication of 

illegal fishing, which places the Task Force is under and directly responsible to the President. This IUU 

fishing Task Force team consisted of the Minister of Marine Affairs and Fisheries as the Task Force 

Commander and other representatives from the Navy, Indonesia Coast Guard, Police and Attorney 

General of the Republic of Indonesia.274 With members of the inter-agency, the coordination between 

agencies is expected can be better and structured, in addition SATGAS 115 can optimize the utilization 

of personnel and equipment operations, including ships, aircraft and technology.275 

 

The formation of SATGAS 115 was inspired by the formation of the Presidential Task Force on 

Combating IUU fishing and Seafood Fraud by the United States of America government, co-chaired by 

the Departments of Commerce and State. The establishment of U.S task force started from a 

272 Minister Susi highlights the patrolling days of ships done by MMAF that is very less. According to the 
records, the time of sailing for the existing 27 MMAFvessels is only 60 days a year, which means there are 305 
days that are not awakened or not supervised “Menteri Susi Bongkar Kelemahan Pengawasan Laut Indonesia”, 
Detik (Jakarta), 31 October 2014, Available from https://finance.detik.com/berita-ekonomi-
bisnis/2735220/menteri-susi-bongkar-kelemahan-pengawasan-laut-indonesia  
273 Indonesia, Direktorat Jenderal Pengawasan Sumber Daya Kelautan dan Perikanan, “Refleksi 2015 dan 
Outlook 2016: Pengawasan Sumber Daya Kelautan dan Perikanan”, p.28 
274 Indonesia, Kementerian Kelautan dan Perikanan, “Laporan Kinerja Kementerian Kelautan dan Perikanan 
2015”, p.31 
275 “Presiden Keluarkan Perpres Satgas IUU Fishing” Mongabay Indonesia (Jakarta), 22 October 2015, 
http://www.mongabay.co.id/2015/10/22/presiden-keluarkan-perpres-satgas-iuu-fishing/   
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Presidential Memorandum entitled "Establishing a Comprehensive Framework to Combat Illegal, 

Unreported and Unregulated Fishing and Seafood Fraud. Then in 2015, this Task Force released an 

Action Plan for Implementing Task Force Recommendations.276 The plan identifies actions that will 

strengthen enforcement, create and expand partnerships with state and local governments, industry, 

and non-governmental organizations, and create a risk-based traceability program to track seafood 

from harvest to entry into U.S. commerce. The plan also highlights ways in which the United States will 

work with USA’s foreign partners to strengthen international governance, enhance cooperation, and 

build capacity to combat IUU fishing and seafood fraud. 

 

Compared to the U.S. IUU task force, SATGAS 115 still has many shortcomings. This can be seen from 

the relatively limited authority and scope of work of SATGAS 115. SATGAS 115 is solely authorized in 

enforcing the law of infringement related to illegal fishing.277 Unregulated and unreported fishing are 

not mentioned specifically in Presidential Regulation no. 155/2015278, they have the same threat to 

Indonesian fisheries, especially unreported fishing where inaccurate fishery data can lead to incorrect 

fisheries policies. The tasks and authority of SATGAS 115 that are too general need to be followed up 

by issuing a document in the form of an action plan containing the scope of SATGAS 115 in detail with 

the targets and time schedule of SATGAS 115 activities, considering its ad-hoc nature. 

 

Meanwhile, in terms of effectiveness, the thing that needs to be criticized is the fact that MMAF already 

had a Task Force of IUU fishing (SATGAS KKP) before the issuance of President Regulation no. 115/2015. 

Although the President has issued a Presidential Decree on SATGAS 115, the MMAF will maintain the 

existence of SATGAS KKP. This is because SATGAS KKP has more experience and excellent analysis and 

understands administrative issues related to IUU fishing vessels. The two Task Forces’ authority 

differences can be seen in the task and authority table following:279 

 

 

 

 

 

 

276 “Presidential Initiative on Combating Illegal, Unreported, and Unregulated (IUU) Fishing and Seafood 
Fraud”, NOAA, http://www.nmfs.noaa.gov/ia/iuu/taskforce.html  
277 Indonesia, Presidential Regulation no.115/2015, Article 1 (1) 
278 The unreported fishing was defiened in Article 2, but the unregulated fishing never mentioned in this 
regulation. 
279 Mas Achmad Sentosa, Presentation “Pencegahan dan Pemberantasan Illegal, Unreported, Unregulated 
Fishing di Indonesia” The presentation was obtained personally. 
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Table 2: Indonesia Task Forces on IUU Fishing 

No SATGAS KKP SATGAS  155 (based on President 
Regulation no 115/2015) 

1 Analysing, evaluating ex-foreign vessels, and 
drafting the legal consequences for the corporate 
violators and vessels. 

Strengthening law enforcement capacity 
to eradicate IUU fishing, by forming a joint 
Task Force consisting of MMAF, Navy, 
Police, Indonesia Coast Guard and 
Attorney General. 

2 Drafting, monitoring and implementing the 
recommendation of analysis and evaluation result  

3 Drafting  the reformation of fishing license 
mechanism for national and regional vessel 

Optimizing the existing infrastructure 
including warships, warplanes and other 
technologies for monitoring and 
enforcement purposes on IUU fishing  

4 Monitoring of IUU fishing law enforcement 
practices and providing technical assistance for 
law enforcement officers  

5 Developing comprehensive and integrated law 
enforcement guidelines on IUU fishing  

Performing routine patrols (including air 
patrol) conducted by the joint task force 
to detect IUU fishing activities. 

6 Strengthening coordination between law 
enforcement institutions with Online Case 
Tracking System on IUU fishing 

Even though they have differences, it can be assured that SATGAS KKP will collaborate with SATGAS 115 

formed by the President. That is because of the Minister of Marine Affairs and Fisheries position as 

commander in both Task Forces and it definitely requires a broader view related to IUU fishing. 

Moreover, in practice, these two task forces consist of almost identical personnel. Therefore, the 

establishment of these two task forces needs to be reviewed to see how effective the two task forces 

are, this also can make budget savings if these task units are merged into one. 

 

1.2.2 IUU fishing as Transnational Organized Crime  

One of the reasons for the establishment of SATGAS 115 is because the government realises IUU fishing 

activity is a global crime that involves cross institution. The criminal act under IUU fishing can relate to 

economic and human rights aspect. Some forms of crime are: 280 

1. Illegal transaction of fuel 

2. Immigration related crime 

3. Customs related crime (drugs, protected species and other goods smugglings) 

4. Money laundering 

280 Mas Achmad Santosa, Presentation “Presidential Task Force to Combat Illegal Fishing, Strategy To 
Eliminate Human Rights Abuses In The Fishery Business”.The presentation was obtained personally. 
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5. Tax Crime 

6. Corruption 

7. Human rights abuses 

Those criminal acts fulfil the criteria under United Nations Convention against Transnational Organized 

Crime.281 

 

In particular, the government of Indonesia has a special concern about the handling of human rights 

abuse cases in IUU fishing. This is based on two cases of serious human rights violations in fishery 

business in Benjina and Ambon. In Benjina, 682 fishing vessel crews were found and in Ambon, 392 

crews that are victims of trafficking and slavery. These victims of trafficking and slavery originated from 

various countries, like Thailand, Myanmar, Laos, Cambodia, and Vietnam.282 This made MMAF to issue 

MMAF Regulation no. 35/2015 on Human Rights Systems and Certification in the Fisheries Business 

based on UN Guiding Principles on Business and Human Rights 2011 and ILO Convention No. 188 of 

2007.  

 

In addition, the MMAF policy on IUU fishing as TOC also concerns border issues with neighbouring 

countries, especially related to traditional fishermen who violate cross-border to other countries. The 

problem of maritime boundaries is one of the challenges in monitoring and surveillance of the marine 

and fisheries resources in Indonesian waters. Some Indonesian maritime border areas with 

neighbouring countries not yet resolved, which makes the case of fisheries in the border areas become 

more complicated and hard to complete. This means the role of KKP to handle the problems needs to 

be improved. As an illustration during 2015, DGSMFR facilitated the return of 64 Indonesian fishermen 

from 158 captured, while 94 fishermen are still in the process of returning. the Indonesian fishermen 

are captured in 4 countries, namely Malaysia (132 people), Australia (21), Papua New Guinea (3) and 

India (2).283 On the other hand, DGFMRS during 2015 has handled as many as 801 people who are 

281 In Article 3 Paragraph 2 UN Convention against Transnational Organized Crime, a crime is included 
transnational category if done: 

1. Committed in more than one State; 
2. Committed in one State, but a substantial part of its preparation, direction or control takes place in 

another State; 
3. Committed in one State, but involves an organized criminal group that engages in criminal activities in 

more than one State; 
4. Committed in one State but has substantial effects in another State. 
While Article 2 (a) mention the category of Organized Criminal Group is a structured group of 3 or more 
persons, existing for a period of time and acting in concert with the aim of committing 1 or more serious 
crimes or offences in order to obtain a financial or other material benefit. 

282 Mas Achmad Santosa, Presentation “Presidential Task Force to Combat Illegal Fishing, Strategy To 
Eliminate Human Rights Abuses In The Fishery Business”, The presentation was obtained personally. 
283 Indonesia, Direktorat Jenderal Pengawasan Sumber Daya Kelautan dan Perikanan, “Refleksi 2015 dan 
Outlook 2016: Pengawasan Sumber Daya Kelautan dan Perikanan”, p.30 
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involved in Fishery Crime, from that number, 119 people were further processed according to legal 

procedures, 32 become witnesses, 518 were handed over to immigration and 132 had been deported 

to the country of origin.284 

 

MMAF's policy on IUU fishing as TOC is implemented at national level as well as at international level. 

That is why the MMAF several times brought the TOC issue into international forums. One of Indonesia's 

efforts is to push the issue of Transnational Organized Crime at the World Ocean Conference 2017 in 

New York, where Indonesia was elected as Vice-President of the conference. Indonesia with Norway, 

Sweden, and several likeminded countries, leads global advocacy and promotes fisheries crime as TOC. 

In addition, MMAF also encourages cooperation with non-governmental organizations, other relevant 

organizations and other elements of civil society to identify and help victims of trafficking by facilitating 

appropriate housing, counselling, remediation and repatriation process and training opportunities.285 

In facing the fisheries TOC, the MMAF uses a multi-legal regime approach286, which is because the crime 

acts in fisheries TOC are a cross-sector crime so statutory limitation makes it necessary to use other 

regulation to capture IUU Fishing perpetrators. Moreover, IUU fishing usually involves money 

laundering, bribery and gratification, and tax evasion/fraud which makes the application of the "follow 

the suspect and follow the asset" principle. 

 

1.2.3 Moratorium and Audit on Ex-Foreign Fishing Vessels Licenses 

From the results of surveillance on IUU fishing activities, it is found that many Indonesian fishermen do 

transhipment at sea. By transhipment, all the catches are transported out of Indonesian waters without 

being reported to Indonesian authorities. This is done by change of the vessel flags when they cross the 

border region; it is possible to do due to the abundance of ex-foreign ships operating in Indonesia.287 

These ships are usually built abroad and operated previously using other country flags, this make they 

can change flags and hard to be detect by the vessel patrol. This is also because of the weakness of 

vessels record system that Indonesia has. Therefore, in order to monitor and control IUU Fishing 

practice as well as to reduce the number of losses of revenue from the marine and fisheries sector, the 

MMAF issued a moratorium policy on ship licensing as stated in the Ministerial Regulation no. 56/2014. 

The moratorium regulations are only for ex-foreign vessels of more than 30 GT and during the 

284 Ibid 
285 Mas Achmad Santosa, Presentation “Presidential Task Force to Combat Illegal Fishing, Strategy To 
Eliminate Human Rights Abuses In The Fishery Business”, The presentation was obtained personally. 
286 Mas Achmad Santosa, Presentation “The Fight Against Fisheries And Associated Crimes In Indonesia”, The 
presentation was obtained personally. 
287 Sutardi, “Audit Izin Kapal”, p.20 
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moratorium, all new application of licenses for ex-foreign vessels including SIUP, SIPI and SIKPI will be 

suspended.288 This moratorium lasted until April 2015 and then it was extended until October 2015. 

 

Furthermore, while the moratorium held there was an analysis and evaluation for valid SIPI and SIKPI. 

Moreover, the MMAF also will improve the regulation related to the fishing business license by focusing 

on the sustainability of fish resources in sustainable environment and the balance of income between 

the entrepreneur, fishermen and government.289 No ex-foreign vessels affected by the moratorium can 

operate since they cannot renew their licenses and permits. Therefore, the ship owners have three 

options that they can take, which are awaiting the analysis and evaluation and granted new licenses by 

a new regulation, transferring their licenses to another country or submitting their vessels to the 

government to be scraped it into reef for fish aggregating device.290 

 

The MMAF conducts the analysis and evaluation because they need to see the ownership of local fishing 

vessels who hold SIPI and SIKPI that have been operating until now.291 This is because the regulation 

mandates that the ownership of Indonesian fishing vessels should be an individual Indonesian citizen 

or Indonesian legal entity. Some aspects that were examined in this step are the legal aspects of the 

ship owner, licensing aspects and obligations related to ship operations, as well as aspects of the ship 

owner’s compliance in paying Non-Tax State Revenue and tax liabilities.292 Moreover, on analysing and 

evaluating the SIPI and SIKPI, MMAF does not only rely on its internal database. It is also supported by 

other institutions to verify the validity of some documents that help to determine whether those vessels 

operate unlawfully or violate Indonesian law.293  Those assistances come from the Directorate General 

of Taxes that helps verify the validity of the Taxpayer Number of the vessel owner. MMAF also 

coordinates with the Ministry of Law and Human Rights to verify the legitimacy of the ship's legal entity 

and the Ministry of Transportation and the Ministry of Foreign Affairs to verify the validity of the ex-

foreign vessel Deletion Certificate.294 So far, the results of analysis and evaluation until the end of 2015 

on 1,132 ex-foreign ships showed 769 committed serious violations and 363 ships committed minor 

violations.295 

288 Indonesia, Kementerian Kelautan dan Perikanan, “Laporan Kinerja Kementerian Kelautan dan Perikanan 
2015”, p.27 
289 Diding Sutardi, “Tak Ada Tempat Bagi Perampok Ikan” Mina Bahari,, Edisi 1, (April-June 2015), Available 
from http://kkp.go.id/wp-content/uploads/2016/07/mina-bahari-edisi-1.pdf, pp.18-19 
290 Ibid, 18-19 
291 Sutardi, “Audit Izin Kapal”, p.21 
292 Ibid, pp.22-23 
293 Ibid 
294 Ibid 
295 Indonesia, Kementerian Kelautan dan Perikanan, “Laporan Kinerja Kementerian Kelautan dan Perikanan 
2015”, p.28 
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At the end of the moratorium period, the analysis and evaluation on the licensing resulted in 

recommendations as input for the MMAF, among others: 

1. Recommendation for controlling scheme on the company of unauthorized fishing vessel 

owners, which can help to revoke their SIUP and SIPI/SIKPI; 

2. Recommendation on license control scheme on ex-foreign fishing vessel with minimum 

compliance level or non-compliance; 

3. Recommendation for the imposition of administrative or criminal sanctions for vessels or ship 

owners in accordance with applicable laws and regulations; 

4. Recommendation for improvement of ship licensing system or general system improvement 

for prevention of IUU fishing activities and eradication. 

 

However, the implementation of moratorium policy on ship licensing had reaped controversy. The 

policy impact on many fishery companies made them temporarily stop operating or even close. This is 

because many ex-foreign vessel cannot operate, causing the halt to supply of production materials (fish). 

This also affects the economic level going into decline because many vessels and fish processing 

workers lose their jobs. In general, this policy has a negative impact for large scale fishing business. It 

caused several negative impacts like decreasing the fish production, as well as declining the vessels 

additional and operational cost, reducing the revenue of fishery processing business and increasing the 

number of unemployed.296 On the other hand, for small-scale traditional fishermen this policy relatively 

gives a positive impact due to the increasing of catches that also affect the revenue from the 

procurement of raw materials for fish processing business.297 

 

1.2.4 Prohibition of Transhipment 

In addition to the moratorium on licensing of ex-foreign vessels to support the fishery resource 

management and combat IUU fishing in WPP-NRI, the MMAF also announced the policy on prohibiting 

transhipment activities at sea. The prohibition of transhipment is implemented through MMAF 

Regulation no. 57/2014 on Capture Fishing Business in WPP-NRI. This regulation is the second revision 

of MMAF Regulation no. 30/2012. With this revision, several articles related to transhipment in MMAF 

Regulation no. 30/2012 have become invalid. Some articles that automatically deleted are Article 1 

number 34, Article 37 (7) and (8), 37a, 37b, 37c, and Appendix XVII. Those preceding articles regulate 

296 Yayan Hikmayani, Rikrik, Rahardian, Nulalili and Rizky Muhartono, “Efektivitas Pemberlakuan Kebijakan 
Moratorium Kapal Eks Asing Dan Transhipment Terhadap Kinerja Usaha Penangkapan Ikan”, Jurnal Kebijakan 
Sosial Ekonomi Kelautan dan Perikanan, Vol 5 no.2 (2015), Available from http://ejournal-
balitbang.kkp.go.id/index.php/jkse/article/view/1021, p.111 
297  Ibid 
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the fishing grounds and fishing ports, including the arrangement of cargo shipping for fishing vessels. 

Specifically in Article 37, paragraph (7) it is mentioned that the landing of fish catches from fishing 

vessels can be done directly at the port of the base or through the transfer of cargo at sea. According 

to these articles, the transfer of fish catch can be done as long as it meets the requirements set by the 

government. For example, cargo vessels are require activating the VMS transmitter so that it can be 

monitored online or report to the head of fishery port and fishery supervisor according to SIPI and 

SIKPI.298 

 

The reason for the prohibition of transhipment applied because in practice there are many violations 

conducted against these rules, where the transhipment results not landed at the Indonesian fishing 

port but directly taken abroad without reporting to the Indonesian fishery port. This caused lot of 

unrecorded fish catch that affects fish stock data and the re-export of fish to Indonesia.299 On the other 

hand, this policy also created the scarcity of fish supply in the regional market due to the ban on 

transhipment, because foreign fishing vessels can no longer bring fish from Indonesia illegally.300 In the 

beginning of the implementation of the prohibition of transhipment policy, there are 3 tuna 

associations who rejected the policy. They are the Indonesian Tuna Association/ASTUIN, the Indonesian 

Long Line Tuna Association/ATLI, and the National Purse Seine Fishermen Association/HNPN. However, 

at the end they agreed with the reason of the MMAF issuing the regulation, which is to protect 

Indonesian fisheries from the presence of foreign ships that perform transhipment such as from China, 

Thailand, and the Philippines.301 Moreover, the regulation made some exemption for large tuna fishing 

vessels that are registered in RFMO. They are allowed to do transhipment by reporting it first, and 

placing an on board independent observer, supplemented by insurance and observer fees.302 

 

However, the implementation of this policy has implications for decreasing fish production in some 

ports. For example at Nizam Zachman Port Jakarta this happens because the fishing vessels operated 

only purse seine vessels operating in the Java Sea, where this kind of vessels does not have big volume 

of hold, so they only fishing until fulfil the hold.303 On the other hand, land transportation services and 

cold storage rental services in some ports have received positive effects from both moratorium and 

298 Diding Sutardi and Endang Puji Lestari, “Lebih Baik Mendarat di “Rumah” Sendiri” Mina Bahari,, Edisi 1, 
(April-June 2015), Available from http://kkp.go.id/wp-content/uploads/2016/07/mina-bahari-edisi-1.pdf, p.25 
299 Indonesia, Kementerian Kelautan dan Perikanan, “Laporan Kinerja Kementerian Kelautan dan Perikanan 
2015”, pp.30-31 
300 Ibid 
301 Sutardi and Lestari, “Lebih Baik Mendarat di “Rumah” Sendiri”, 27 
302  Mas Achmad Sentosa, Presentation “Pencegahan dan Pemberantasan Illegal, Unreported, Unregulated 
Fishing di Indonesia”, The presentation was obtained personally. 
303 Hikmayani, Rahardian, Nulalili and Muhartono, “Efektivitas Pemberlakuan Kebijakan Moratorium Kapal 
Eks Asing”, p.107 
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transhipment policies. This is because many fishing businesses in Jakarta deciding to lease cold storage 

at the nearest harbour from fishing ground like in Cilacap and Pelabuhanratu, to be stockpiled up to 

sufficient quantities to be transported using port to port.304 This shows that the policy of banning 

transhipment is closely linked to the development of port capability due to the strict control of port 

authorities, which is a disincentive and cost effective for IUU fishing actors through transhipment 

activities. 

 
1.2.5 Sinking of Captured IUU Fishing Vessel 

The most infamous policy in the eyes of the society that MMAF made in this period is the sinking of the 

captured IUU fishing vessels. This sinking policy is not a new thing; it has been done since a few years 

ago. From the record from 2007 to 2012, the MMAF under DGSMFR has sunk about 38 KIA that proved 

to be involved in IUU fishing.305 However, at that time media is not interested with the policy that is 

why the deterrent effect of this policy is not noticeable. The vessels sinking policy is carried out in 

accordance with Article 69 of Act no. 45/2009 on the Fisheries. where it is mentioned that in 

implementing surveillance and law enforcement in the field of fisheries, the fishery investigators and/or 

supervisors might take special measures in the form of burning and/or sinking of foreign-flagged fishing 

boats based on sufficient initial evidence. At the same time, the act of sinking also carried out in 

accordance with Article 76A of Law no. 45/2009, that objects and/or tools used in and/or resulting from 

a fishery crime might be confiscated for the state or destroyd after obtaining approval from the 

chairperson of the district court. Therefore, the sinking of the illegal fishing vessel might be carried out 

after the court's decision, which has had permanent legal force as regulated in the Criminal Procedure 

Code.306 

 

Recently, the Minister of MAF encouraged the vessels sinking activity to create a deterrent effect for 

IUU fishing perpetrators. This resulted from October 2014 to December 2015, a MMAF (DGSMFR) with 

the Indonesian Navy and Police having sunk 121 fishing vessels in around WPP-NRI.307 Besides creating 

a deterrent effect, the sinking vessels policy is also expected to strengthen and uphold the sovereignty 

especially at sea. This can be seen from the acceptance from states whose ships are sunken. This can 

happened because in implementing this policy, the MMAF firstly make approaches and persuasive steps 

to those countries. The MMAF called and explained this policy to several ambassadors, especially from 

304 Ibid 
305 Sutardi, “Tak Ada Tempat Bagi Perampok Ikan”, p.16 
306  Indonesia, Kementerian Kelautan dan Perikanan, “Laporan Kinerja Kementerian Kelautan dan Perikanan 
2015”, pp.32-33 
307 Indonesia, Direktorat Jenderal Pengawasan Sumber Daya Kelautan dan Perikanan, “Refleksi 2015 dan 
Outlook 2016: Pengawasan Sumber Daya Kelautan dan Perikanan”,p.28 
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countries that are often involved in IUU fishing in WPP-RI, like from China, the Philippines, Vietnam, 

Malaysia, Thailand, and Australia.308 They are required to inform their fishermen who often are involved 

in IUU fishing actions like infringe on the fishing permits that have been issued. Therefore, in case they 

were caught by the patrol operation while conducting IUU fishing activities then they already know the 

consequences, which the vessels will be sunk. 

 

However, in the implementation of this policy several times reaped criticism, especially from 

environment activists. One of the cases is the sinking of MV Viking, the Antarctic Toothfish fishing vessel 

and the Patagonia Tootfish, which is listed as the fugitive of Interpol. From the Interpol information, 

the ship has been 13 times renamed, 12 times changed flag and 8 times change call sign.309  After being 

caught by the MMAF and then confirmed by Interpol from Norway and South Africa where the vessel 

was involved in IUU fishing, the ship was subsequently submerged around the coastal area of 

Pangandaran, West Java. It turned out that the sinking of the Viking MV ship caused a waste that 

damaged the ecosystem in the coastal area of Pangandaran. Apparently, this waste is not derived from 

vessels fuels, but comes from the bottom of the leaking vessel and carried away by the tide.310 This 

made MMAF with help from local government take the initiative to help the ecosystem contaminated 

by the waste. In that sense, other options need to be considered by the MMAF in addition to sinking 

the ships involved in IUU fishing. The option to auction the vessels may be an option for MMAF. Besides, 

it can give state revenues, this option also can reduce the costs incurred from sinking activities. 

However, this option is not without obstacles because it does not have any legal base. In addition, this 

option has tendency to corrupt, because it gives possibility to the owners of the vessels to follow the 

auction and cheating so they can get back their vessels. This auction option needs further review 

involving other agencies such as Ministry of Finance, Police, and the Ministry of Transportation. 

 

1.2.6 The Achievement and Challenges  
 
All those policies adopted by MMAF must be acknowledged to bring good achievements. This is proved 

by the increasing of public awareness on the dangerous effect of IUU fishing activities. Moreover, the 

international community has started to recognize the existence of Indonesia as one of the states that 

308 Ilma Nuweli, “Peri Laut  Kembalikan Kejayaan  Laut Nusantara” Mina Bahari,, Edisi 1, (April-June 2015), 
Available from http://kkp.go.id/wp-content/uploads/2016/07/mina-bahari-edisi-1.pdf, p.65 
309 “Kapal FV Viking berbendera Nigeria akan ditenggelamkan di Pangandaran“, BBC Indonesia (Jakarta), 13 
March 2016 Available from 
http://www.bbc.com/indonesia/berita_indonesia/2016/03/160313_indonesia_viking_penenggelaman  
310 “Kapal MV Viking yang Ditenggelamkan Susi Disebut-sebut Cemari Pangandaran”, Kompas (Jakarta), 20 
June 2016 Available from  
http://regional.kompas.com/read/2016/06/20/12030961/kapal.mv.viking.yang.ditenggelamkan.susi.disebut-
sebut.cemari.pangandaran  
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are active in applying sustainable fisheries measures, especially related to IUU fishing. 311  This 

achievement also can be seen from the recapitulation of results of monitoring and surveillance 

operations held by DGSMFR during 2016, where the number of vessels halted and checked by patrol 

officer is 4,144 fishing vessels. This consists of 3,995 units of KII and 149 units KIA,, while the number of 

vessels detained by the patrol vessel was 163 fishing vessels that consist of 140 units KIA and 23 units 

KII. 312 

 

Moreover, through those policies the MMAF have been able to help small fishermen to improve the 

welfare of fishermen and marine sustainability. Starting in 2015, the MMAF has released fishery charges 

for 10 GT fishing vessels downward and provides guarantee for financing and waivers of income taxes 

for marine and fishery business.313 In return, the MMAF requests regional heads to:314 

1. Restrain the fishing permits for fishing vessels that use dangerous and prohibited fishing gears; 

2. Conduct an inventory, evaluation and re-registration of all fishing vessels whose permits are 

issued by the district/city, and if any are found to use fishing gear that damages the 

environment, its permission should be hold; 

3. Review, control and even revoke business permits on coastal, marine and small islands that are 

destructive to the environment, causing conflict between stakeholders and harming the 

fishermen,; 

4. Conduct a concrete implementation in protecting fishermen according to Presidential 

Instruction no. 15/2011 on the Protection of Fishermen; 

5. Conduct conservation for coastal areas, seas and small islands that have experienced 

environmental degradation. 

It is expected that the incentive will increase the awareness of local fishermen, so they will no longer 

involved in IUU fishing. 

 

However, from all those policies adopted by the MMAF in fighting IUU fishing there has not been a 

specific and comprehensive in harnessing the role of ports in preventing, detering and eliminating IUU 

fishing. The only MMAF policy associated with ports is strengthening capacity of port state control or 

implementation of PSMA which is part of the roadmap (Figure 4) to improve fishery business 

311 At the World Ocean Conference 2017, Indonesia was elected as Vice-President of Conference. In addition, 
Actor Leonardo Di Caprio as UN ambassador for environmental affairs also appreciated the performance of 
MMAF in the same forum.  
312 Indonesia, Kementerian Kelautan dan Perikanan, “Laporan Kinerja Kementerian Kelautan dan Perikanan 
2016”, p.31 
313 Indonesia, Kementerian Kelautan dan Perikanan, “Laporan Kinerja Kementerian Kelautan dan Perikanan 
2015”, pp.45-46 
314 Ibid 
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governance. 315  In addition, recently MMAF through DGCF is focusing on the development of 

sanitization facilities in port to improve the quality and safety of fishery products through the program 

Hygienic Fish Auction. This is a program where good quality assurance of fishery product is one of the 

requirements to enter world fishery market like EU, America and Japan. In addition, this is also in line 

with the effort to combat IUU fishing. However, this is not enough. Therefore, MMAF should 

immediately design and implement comprehensive policies related to the development of port that 

can encourage the fishing industry as well as help combat IUU fishing. 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 4: The Roadmap to Improve Fishery Business Governance (Source: Mas Achmad Santosa. 
Presentation. “Strategy On The Prevention And Eradication Of IUU Fishing & Post-Moratorium Policies”) 

 

2. Planning and Developing the Framework of Port State Control Policy in IUU Fishing 

As the largest archipelagic country in the world, Indonesia has many coastal areas with potential to be 

developed especially in the field of fisheries. For that, as one of the main means in fishing activities, the 

existence of fishing ports should be developed as good as possible. However, in reality most of the 

fishing ports in Indonesia are still far from the standards required by international regulation. As an 

illustration, based on the Indonesia Fishing Port Master Plan in 2015-2019 there will be 1139 fishing 

ports in various classes.316 However, 137 from that number do not yet have class/status. Moreover, 

most of the ports are still in PPI Class (fish landing) which generally has minimal facilities. The utilization 

of potential fisheries resources requires fishing ports that can not only be the centre of fishing activities, 

315 Mas Achmad Santosa, Presentation “Strategy On The Prevention And Eradication Of IUU Fishing & Post‐
Moratorium Policies”, The presentation was obtained personally. 
316 Indonesia, MMAF Decree no 45/2014 

                                                           



 
 

but also for the development of fishing fleets as well as processing and marketing of catches. These 

three approaches on fishing port development are very closely linked in the quest for sustainable 

fisheries, particularly in fighting IUU fishing. 

 

MMAF as one of the government institutions with authority on fishing ports needs to take strategic 

steps in encouraging the development of the existing ports. One of the efforts is by focusing on the 

development of port infrastructure and port management especially that related to help in combating 

IUU fishing. The international community has a legal instrument to assist countries in developing the 

role of ports in facing IUU fishing through PSMA. Measures in PSMA can be used as a way to monitor 

and block the ships involved in IUU fishing from the port. As a port state, Indonesia needs to apply the 

IUU fishing vessels and track the illegal catch so it will not enter the international market. In addition, 

ports also have important role in the implementation of fisheries licensing and MCS, the port can be 

one of the considerations in determining a fishing business permit for a ship as the MMAF Regulation 

08/2012 ruled. 

 

For that purpose, this section will try to develop a policy framework as well as an evaluation and 

monitoring mechanism in the development of fishery ports as an effort to combat IUU fishing. This 

section is divided into 4 sub-sections where the first sub-section will discuss the policy framework 

where this policy will be aligned with PSMA. Some of the measures contained in PSMA such, designated 

ports, inspection authorities, port entry, and information sharing and port infrastructure will be the 

basis for developing this policy. In the second sub-section, the policy framework will also be discussed 

in the sense of integration of ports with other anti IUU fishing instruments such as vessels and fishing 

gear licensing, MCS, catch certification, and information centre. The third sub-section will discuss the 

infrastructure and management development in fishing ports related to the two sub-section before. 

Lastly, the fourth sub-section will discuss the monitoring and evaluation mechanism of this policy as 

part of efforts to maximize the implementation of this policy in combating IUU fishing. 

 

2.1 Planning the Framework 

The PSMA is one of the international legal instruments to prevent, deter and eliminate IUU fishing. The 

PSMA aims to strengthen the port-state control, which holds significant promise as the most effective 

means of enforcing international fisheries laws. In order to combat IUU fishing, in 2016 Indonesia 

ratified the PSMA, which means that all provisions in the PSMA should be implemented, and are binding 

on Indonesia. However, until now Indonesia has not specifically issued regulations or policies that 

implement the PSMA. The only regulation related to the PSMA is Presidential Regulation no. 43/2016, 
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on the Ratification of PSMA. Therefore, this ratification will gave consequences that must be accepted 

by Indonesia, namely: 317 

1. preparing legal instruments in harmony with PSMA that have strict sanctions in order to combat 

the practice of IUU fishing; 

2. applying fair, transparent and non-discriminatory agreements to Indonesian and foreign 

vessels; 

3. maintaining the confidentiality of information provided by foreign vessels; 

4. appointing and publishing designated ports for the execution of this agreement; 

5. identifying fishing vessels of Indonesia entering other countries; 

6. conveying information related activities referred to the agreement to the FAO; 

7. actively participating in cooperation in law enforcement both regionally and internationally; 

8. preparing and improving the facilities and infrastructure and human resource capabilities 

associated with this agreement. 

On the other hand, related to port management in general, Indonesia has implemented some rules and 

policies. Therefore, it is necessary to synchronize the existing rules with the PSMA to strengthen the 

role of ports in handling IUU fishing activities. 

 

This policy framework is not fixed and very open to the additions and adjustment required by the 

Indonesian government in order to develop the Port State Control Policy in IUU fishing. In general, the 

policy framework can be described as in the table 3. In carrying out infrastructure and management 

development at fishing port, MMAF needs to pay attention to the elements that exist within the PSMA 

and integrate it with other aspects that play a role in fighting IUU fishing 

Table 3: Policy Framework on Strengthening Role of Ports in IUU Fishing 

 

 

 

 

 

 

 

 

317 Desima Ramalia, “Analisa praktik IUU (Illegal, Unreported, and Unregulated) Fishing dan Upaya 
Penanganannya Melalui Adopsi Mekanisme Port State Measures di Pelabuhan Perikanan Samudera Nizam 
Zachman Jakarta”, Undergraduate Thesis, Institut Pertanian Bogor, Bogor, 2012, p.51 

Designated Port 

Port Entry Procedure 

Vessels Inspection 
Mechanism 

Information Sharing 
System 

Port Infrastructure and 
Management 
Development 

Licensing System  

 

Monitoring, Control 
and Surveillance 

Information Centre 

 

Catch Certification 
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2.1.1 Implementing PSMA on Indonesia Port Development 

The MMAF "Roadmap to Improve Fishery Business Governance" mentioned that the strengthening of 

control in fishing port is one of the steps that will be taken by the government in improving the 

governance of marine and fishery resources of Indonesia. One of the ways is by ratifying and 

implementing the PSMA. Therefore, it needs to be synergies between the existing regulations with 

measures in the PSMA. Since it was ratified by the Government of Indonesia on May 10, 2016 through 

Presidential Regulation no 43/2016, there has been no significant steps taken by MMAF in 

implementing the PSMA into national regulation or policy. The only rule that shows the implementation 

of PSMA is article 36 of MMAF regulation no. 03/2013 on Port Masters in Fishing Port, which mentions 

that foreign-flagged fishing vessels that enter or leave the port area should following the provisions of 

the PSMA. Nevertheless, there are few activities that have been done by MMAF after signing and 

ratifying the PSMA, which are: 

1. Socialize port state measures to all related stakeholders; 

2. Exercise a comparative study on the candidate fishing ports on port state measures to ports in 

the United States; and 

3. Cooperate with the USA National Oceanic and Atmospheric Administration to prepare for the 

implementation of port state measures in Indonesia. 

 

From the analysis and the comparative study, it is known that some problems in applying port state 

measures in fishery ports of Indonesia are as follows: 318 

1. Inadequate implementation policies and regulations, including standard procedures in 

implementing port state measures; 

2. Limited infrastructure in existing port, especially pool and dock for foreign vessels in fishing 

ports as well as limited facilities and networks associated with port state measures; 

3. Limited capacity for logistics; 

4. The unequal understanding of the port officers or the public, including business actors and 

other stakeholders, about port state measures; 

5. The lack of information systems (both on  national, regional and international level); 

Thereupon, as a first step in the implementation of the PSMA in Indonesia, MMAF needs to make a 

policy and regulation related to the implementation of PSM. This can be done by DGCF by starting to 

set up standard procedures of PSM and reviewing the candidate for designated ports. 

 

318 Ramalia, “Analisa praktik IUU Fishing dan Upaya Penanganannya Melalui Adopsi Mekanisme Port State 
Measures”, p.67 
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The port state measures in PSMA are only applied to foreign fishing vessels and foreign container 

vessels carrying fish. However, IUU fishing activities are not only done by foreign vessels, but also done 

by local ships. Therefore, this framework policy is made in general so that every port in Indonesia can 

anticipate all fishing vessels, both foreign and local ships that do IUU fishing. In the synchronization with 

PSMA, four things need to be noticed by MMAF, first is the establishment of designated port that will 

be the entrance of every foreign ship fishing in WPP-NRI, followed by port-entry procedure and 

inspection on foreign and local vessels anchored in the designated ports. The fourth is the development 

of an IUU fishing information dissemination system at existing ports.  

 

Article 7 (1) of the PSMA states that each party shall designate and publicize the ports to which vessels 

may request entry pursuant to this Agreement. Each Party shall provide a list of its designated ports to 

FAO. In Indonesia for designated port, there a no document or regulation that specifically shows the 

establishment of ports designated for the purpose of PSM. The only document related to the 

designated ports is the NPOA wherein it is mentioned that in the process of ratification of the PSMA 

several necessary measures have been undertaken, such as designing at five fishing ports as PSM 

implementation stations and improving the capacity of the port officers. The five designated fishing 

ports are namely PPS Nizam Zachman, PPS Belawan, PPS Bitung, PPN Pelabuhan Ratu, and PPN Ambon. 

In the process, PPS Belawan in northern Sumatra facing the Malacca Strait was replaced by PPS Bungus 

located in the West Sumatra region and facing the Indian Ocean. 

 

The designation of these five fishing ports was based on three considerations: preparedness facilities 

and infrastructure facilities, human resources capability and location of fishery ports directly facing the 

high seas to facilitate foreign ships entering the port. However, in terms of numbers, the pilot project 

designated port designated by the NPOA is clearly not sufficient for a country with vast sea like 

Indonesia.319 The existence of the five designated ports is currently believed to be not sufficient to 

accommodate the number of foreign ships that fish in Indonesia. In addition, compared to Thailand 

where they already mapped 27 designated ports, Indonesia desperately needs additional designated 

ports. This addition can refer to the concept used by Thailand, where the designated ports are divided 

into 2 types, namely port for international vessels and ports for vessels from neighbouring countries. 

Additionally, the determination of additional port candidates for designated ports should also consider 

the Port Master Plan,320 whereby the development of ports in Indonesia for the next twenty years is 

already planned. In the Port Master Plan document, 15 PPS are being prepared. This can be 

319 Based on DGSMFR data, in 2016 there are 3,726 foreign vessels operated and inspected in WPP-NRI. 
320 MMAF Regulation no. 45/2016 
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consideration for MMAF in determining the port candidates potentially to be developed to implement 

PSM. 

 

The designated ports need to be added more especially in border areas and areas adjacent to the high 

seas. Areas such as the Natuna Sea, Malacca Strait, Arafura Sea and Cendrawasih Bay facing the Pacific 

Ocean need to be reinforced by a designated port. For the Natuna area (WPP-NRI 711) geographically 

is part of the South China Sea that has a strategic significance in terms of the resources contained, 

shipping traffic and border areas. It has borders with four countries namely Malaysia, Singapore, 

Thailand and Vietnam. The utilization of fishery resources in border area through various fishery 

activities are improving the welfare and important in security sense. Three port candidates can 

considered by MMAF as designated ports, namely PPN Sungailiat and PPN Tanjung Pandan in Bangka 

Belitung province and PPN Pemangkat in West Kalimantan. All three ports have a PPN class which means 

having fair facilities. Besides that, these three ports are close to the sea fishing ground in the South 

China Sea, so it can be ascertained that many foreign ships operate there. 

 

As for the North Sumatra region, it was chosen to combat IUU fishing activities in the Malacca Strait or 

WPP-NRI 571. The Malacca Strait is one of the most important and busiest sea areas caused by traffic 

of various commodities including fishery commodities from all ASEAN countries. These waters have 

been long identified as dense waters territory with fishermen. Exploitation activities of fishery resources 

are intensively conducted by both conventional and modern fishermen. For this region, the best 

candidate for designated port is PPS Belawan, which was already appointed as designated candidate 

port before it changes to PPS Bungus. PPS Belawan facility is quite complete, but it still needs 

development, such as in port holding area. In addition, the appointment of PPS Belawan as a designated 

port could be devoted specifically for neighbouring ASEAN countries. It is because considering the 

location of WPP-NRI 571 bordering with ASEAN countries such as Malaysia, Singapore and Thailand. 

 

The third is the Arafura Sea area or WPP-NRI 718. Administratively, the waters of the Arafura Sea are 

included in the territory of Papua Province and partly including the territory of Maluku Province, 

especially those located around the Aru Islands. These waters mostly Indonesia’s EEZ, which is directly 

related to Timor Sea and Banda Sea. In the northern part of this area, the circulation of water is strongly 

influenced by the Pacific Ocean. This caused the shrimp catching business in Arafura Sea waters and its 

surroundings are very crowded and have been done in long time. This shrimp catching business was 

started by a joint venture company between Indonesia and Japan based in Sorong and Ambon. In 

addition, the region is directly opposite to Australian waters territory so it can be ascertained that many 
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foreign ships operate in this region. The candidate ports that can be considered to be designated port 

is PPI Merauke. The facility of this port is still minimal, but based on MMAF Regulation no. 45/2014 on 

Indonesia Port Master Plan, this Port is planned to be developed into PPS. Therefore, the development 

of this PPI Merauke can start from now and including PSM as part of its development. 

 

The last additional designated port is in the Cendrawasih Bay area and the Pacific Ocean or WPP-NRI 

717. Most of this area is high seas that are heavily influenced by oceanic masses and shallow waters 

that one relatively narrow. As well as the waters of the Sulawesi Sea and Northern Halmahera, these 

waters are also a catchment area of Tuna and Skipjack. Small pelagic fish as well as large pelagic fish 

dominate this area, while the smallest production in this area is lobsters.321 In addition, this region is 

very important for the national security of Indonesia, it is because this region is directly adjacent to the 

Pacific Ocean. Therefore, the establishment of a port that serves monitoring and surveillance of fishing 

activities becomes very important. Same with the Arafura Sea waters area, where there is only one 

candidate port that can be considered that PPI Biak, which is planned in the long-term to become a PPS. 

 

These four additional candidates for designated port are still not enough for a big country with wide 

waters territory like Indonesia. However, the designation of these additional ports needs to be hastened 

so that the costs in the development and construction of these ports will not become increasingly 

expensive. Moreover, the recent government is very concerned about public infrastructure 

development. Even so, the five designated ports are still experiencing some obstacles in their 

infrastructure readiness and human resources. For the development of human resources, it becomes 

a major problem in some ports, especially in the eastern part of Indonesia. Therefore, it needs special 

attention from the MMAF to prepare the human resources at ports such as PPI Merauke and PPI Biak. 

 

The designated port will implement port entry, authorization or denial procedure as set out in articles 

8, 9 and 10 PSMA. In Article 8 it is stated that any foreign vessel entering the port state shall be required 

to make an advance request to the port state. As for the request, each ship must submit the ship 

information document as contained in Annex A. While in Article 9 (1) it is explained that based on the 

information given, the port state is to determine whether the vessel requesting entry into its port has 

been engaged in IUU fishing or related activities that result in the authorization of entry or denial of 

entry. If the port state decides to refuse entry of the foreign vessel, the port state shall notify the flag 

state of vessels, relevant coastal States, regional fisheries management organizations and other 

321 Indonesia, MMAF Regulation no. 45/2014, Appendix p.22  
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international organizations.322 Exceptions are granted to a vessel subjected to force majeure or distress 

conditions, in which the port state is obliged to grant permission to dock.323 

 

In connection with the port entry procedure, Indonesia already has a legal basis, which is contained in 

MMAF regulation no. 03/2013 on Fishing Port Mastering. Article 6 (2) explains that foreign fishing 

vessels need to notify the port master 48 hours before port entry and 2 hours for Indonesia flag fishing 

vessels. The arrival notification of vessel at the fishing port is for vessels with capacity more than 30 GT. 

Generally, this application done by the vessel captain through the agent of the company for submitting 

the planned arrival of the vessel to port master at the fishing port, the notification includes: 324 

1. Vessel identity (including vessel name, vessel type, vessel owner, vessel size); 

2. The purpose of landing or port entry; 

3. Origin of vessel / nationality of vessel; 

4. Number of crew; 

5. Vessel call sign; 

6. Type of fish to be landed; 

7. Fishing gear; and 

8. Fishing area. 

However, The information that needs to be submit by the vessel master is not complete compared to 

that mentioned in article 8 of the PSMA. Related to this difference, the MMAF can make adjustments 

for the PSMA in the new regulation. 

 

After making a notification, the next procedure to be performed by the port master and vessel master 

is:325 

1. The port authority, in this case port master at the fishing port, will arrange the mooring or 

anchoring area for the vessel; 

2. The vessel master or ship administrator shall submit the fishing vessel documents to the port 

master at the fishing port no later than 2 hours after the port entry. This is done for later 

inspection and storage as long as the vessel is in the fishing port; 

3. The port authority, in this case port master, will provide a Letter of Proof of Entry of Vessel 

(STBLKK); 

322 PSMA, Article 9 (3) 
323 PSMA, Article 10 
324 Ramalia, “Analisa praktik IUU Fishing dan Upaya Penanganannya Melalui Adopsi Mekanisme Port State 
Measures”, p.64 
325 Indonesia, MMAF Regulation no. 03/2013, Article 6 (4) and (5), article 7 and article 8 
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In general, the procedure by MMAF has been in accordance with that contained in the PSMA. However, 

the MMAF regulation no. 03/2013 not regulates the case of a rejection of the vessel to enter the port. 

In consequence, MMAF needs to pay attention to it and make adjustments. 

 

The next measure that needs to be implemented in Indonesian ports is vessels inspection. In the PSMA, 

the inspection of fishing vessels is set forth in articles 12-19, where in article 12 (3) there are 3 types of 

vessels that are in priority of inspection, namely the vessels refused to enter the port because the ship 

is indicated to be involved with IUU fishing. Secondly, the vessels are suspected by the relevant Parties, 

States or regional fisheries management organizations supported by evidence of IUU fishing. Lastly, 

vessels for which there are clear grounds for suspecting that they have engaged in IUU fishing or related 

activities in support of such fishing. This is different from the inspection process in MMAF regulation 

no. 03/2013, where the inspection is done to the vessels allowed into the port. Obviously for this MMAF 

needs to make additions or revisions in the regulation, so it can be in accordance with the PSMA. 

 

Article 13 (2) explains the implementation of the inspection includes examining all relevant areas of the 

vessel, the fish on board, the nets and any other gear, equipment, and any document or record on 

board that is relevant to verifying compliance with relevant conservation and management measures. 

Whereas according to MMAF regulation no 03/2013 inspection conducted by port authority includes: 

1. Inspection of fishing license documents or authority; 

2. Vessel identity documents; 

3. International marker communication radio and other markers; 

4. VMS data from flag-state or RFMO; 

5. Fisheries logbook; 

6. Fishing catch, transhipment and trade; 

7. Parts of vessel and fishing gear; and 

8. Inspection of crew list. 

In the PSMA, for inspections purpose, it done by qualified and authorized inspectors.326 Meanwhile, 

MMAF regulation no 03/2013 article 34 pointing that inspection should be done by port master assisted 

by the data and information officers from the operational governance of fisheries inspectors. 

 

The inspection points made by MMAF on the vessels are already in accordance with those 

recommended in the PSMA, however there are some shortcomings in the regulations. For instance, the 

examination of ship identity documents, there is no explanation whether it should done by port master 

326 PSMA, article 13 (2)  point a 
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or fisheries inspectors. Same thing happened with the inspection on radio communication, 

international marker or VMS or inspection of catch result, fishing gears that have been listed but not 

detailed in MMAF regulation.327 Moreover, in practice the inspections in this regulation have not been 

fully implemented. For instance, the inspection of all parts of the vessel conducted at PPS Nizam 

Zachman, Jakarta is considered insufficient in its implementation. 328 This is due to the lack of firmness 

of the inspection officer or examiner to be very responsible on their assignment. In addition, lack of 

understanding on the inspection objects hampers the effectiveness of inspections caused by the lack 

of quality and quantity of inspection officers.  

 

The results of inspection of the vessels that are suspected to be involved in IUU fishing will be 

distributed329  to the flag state of the inspected vessel and relevant parties and states. Including those 

States for which there is evidence through inspection that the vessel has engaged in IUU fishing or 

related activities in support of such fishing within waters under their national jurisdiction and the State 

of which the vessel’s master is a national. In addition, the result also needs to be transmitted to relevant 

regional fisheries management organizations, FAO, and other relevant international organizations. This 

information dissemination is done through communication mechanism that allows for direct electronic 

exchange of information, with due regard to appropriate confidentiality requirements.330 

 

However, Indonesia does not have regulations on the use of information systems for dissemination of 

these inspection results with international codes (including country codes, ships, fishing gear, and types 

of catch). 331  Besides that, the readiness of competent human resources and the facilities and 

infrastructure not technically capable of supporting implementation the international code information 

system also become one of the impediments in implementing it. However, related to the dissemination 

of this information, MMAF has initiated to make E-PSM332 training in cooperation with IOTC Secretariat. 

The participants are port masters of designated ports, PSC Officers from Tanjung Priok Port, Benoa 

General Port, Directorate of Fisheries Resources Management and Directorate Fishing Port.333 Through 

327 Ramalia, “Analisa praktik IUU Fishing dan Upaya Penanganannya Melalui Adopsi Mekanisme Port State 
Measures”, p.76 
328 Ibid, p.89 
329 PSMA, Article 15 
330 PSMA, Article 16 
331 Ramalia, “Analisa praktik IUU Fishing dan Upaya Penanganannya Melalui Adopsi Mekanisme Port State 
Measures”, p.92 
332 e-PSM or electronic-Port State Measures is the activity in developing an information system / web-based 
application accessible through the IOTC web site in supporting the implementation of IOTC resolutions on Port 
State Measures (Resolution 16/11, 05/03 and 12/05), thus facilitating the implementation of the Resolutions on 
Port State Control adopted by the Commission. 
333 Interview with Alexander Harahap, staff in Directorate Fisheries Port, Directorate General of Capture 
Fisheries, MMAF 
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the secretariat of FAO and IOTC, every development of the inspection of foreign vessels that enter 

Indonesian ports are automatically shared via e-PSM. 

 

2.1.2 An Integrated Enforcement for IUU Fishing in Port  

Compared with other international legal instruments, PSMA is the most advanced and considered 

effective because it is legally binding to the parties for implementation. However, in the effort to 

combat IUU fishing, it does not mean that other legal instruments are forgotten. To strengthen the 

effort in combating IUU fishing, all these other legal instruments must be synergized with the PSMA. 

Ports have an important role in fisheries activities, where most of the fishing activities in the sea are 

linked to ports, starting from the vessel departure until the marketing and processing of the catch done 

in port. Therefore, in order to strengthen the role of fishing ports to combat IUU fishing, activities such 

as licensing of fishing business, vessels and gear, MCS on fishing vessels, port and fishery information 

dissemination and certification of catches need to be strengthened and incorporated into this policy 

framework. 

 

As described in part II, according to MMAF Regulation no. 30/2012 Article 11 (2) there are three licenses 

for running fishery business, namely Fishery Business License (SIUP), Fishing Permit License (SIPI), and 

Fish Carrier Vessel License (SIKPI). These fishery business permits are issued by the Director General 

Catch Fisheries (which delegate to Directorate, Governor and Regent/Mayor based on its authority). 

Generally, the distribution of this permit issuance is based on the size of the ship used. The 

authorization submission on licensing should involve the fishing port authority, because in practice, the 

vessels will moor and anchor at these fishing ports. Specifically in issuing licenses under the authority 

of regional heads such as the Governor and Regent/Mayor can be submitted entirely to the DGCF under 

Directorate of Permissions and Services that will connect to fishing ports in every region. This practice 

is known as delegation or transfer responsibility for decision-making and administration of public 

functions to semi-autonomous organizations whereas central government retains the right to take 

power back.334 For example, vessels around 10-30 GT in the Jakarta area would no longer be under the 

authority of the Governor of Jakarta, but PPS Nizam Zachman that indeed is located in Jakarta can work 

on it. This is because currently MMAF implements a one-door online system for all licenses associated 

with marine and fishery activities. 

 

 
334 Satria, Arif, and Yoshiaki Matsuda. “Decentralization of Fisheries Management In Indonesia” Marine Policy. 
Vol. 28, (2004), p.439 
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As for licensing of fishing gear and supporting equipment, these are arranged in MMAF Regulation no. 

71/2016. Where the article 21 states categories of fishing gears such as seine nets, trawls, and aerial 

traps those interferes and damages the sustainability of fish resources. This is because these gears 

threaten the ecosystem and its biota and endanger the safety of users. More specifically, the MMAF 

also issued the MMAF Regulation no. 2/2015 on the Prohibition of the Use of Trawl and Seine Nets. 

Ports as a place for mooring and anchoring vessels play an important role in supervising the use of 

fishing gear. Therefore, the authority of the port is authorized to take action on vessels that are proven 

to be using prohibited fishing gear. This point is in line with the inspection measure on vessels in PSMA 

that include inspection of fishing gear used by foreign ships entering the port. 

 

The next point is monitoring, control and surveillance activities (MCS) which in part II has been 

described as the task of DGSMFR. However, as mentioned in article 31 of MMAF Regulation no. 08/2012 

on Fishing Ports, in performing its functions and duties, the port can be assisted by related institutions. 

One of them is DGSMFR, which focuses on MCS on marine and fisheries resources. One of the fishing 

MCS activities conducted by port authorities is through the implementation of Operation Letters (SLO) 

and Vessel Inspection Result Reports on departure and arrival of the vessel.335 The fisheries inspector 

shall verify the documents of fishing vessels and fishing carrier on ship size, crew, catching areas and 

activation of VMS transmitters before the vessels do any fishing.336 The verification is also had done 

when the fishing vessel/carrier docks and unloads its catch at the port through the implementation of 

the arrival Vessel Inspection Result Reports, If the verification result is appropriate then SLO can be 

issued. 

 

In addition, to anticipate IUU fishing activities, DGSMFR can work with DGCF to merge port of base for 

the patrol vessels with the fishing port. As mentioned before, there are seven locations of port of base 

selected for western region and five locations for the eastern region. Those locations of the port of base 

were chosen based on strategic position as they are close to the WPP-NRI, which is prone to illegal 

fishing activities and easy access to supplies, refuelling and mooring boat mooring facilities.337 In terms 

of function, this merging port is expected to make communication easier between DGSMFR and DGCF 

in anticipating the IUU fishing activities, while from the budgeting aspect, one of the constraint faced 

by ports in optimizing MCS is the budget constraints. The merging of ports can reduce the operational 

cost of the port of base, instead the existing funds can be diverted to increase the inspection time of 

335 Indonesia, Direktorat Jenderal Pengawasan Sumber Daya Kelautan dan Perikanan, “Refleksi 2015 dan 
Outlook 2016: Pengawasan Sumber Daya Kelautan dan Perikanan”, p.23 
336 Ibid 
337 Indonesia, Direktorat Jenderal Pengawasan Sumber Daya Kelautan dan Perikanan, “Refleksi 2016 dan 
Outlook 2017”, p.38 

88 
 
 

                                                           



 
 

vessel patrols, so that the supervision at the sea will be more stringent. This needs to be considered by 

MMAF in order to optimize the security of fishery resources because so far the limitations of supervision 

budgets are the main operational barriers, especially at sea.338 In addition, infrastructure is also a major 

obstacle for MMAF in optimizing the activities of MCS. It is hoped that the merging of the port of base 

patrol vessel into the fishing port can be one point of consideration in developing fishing ports, 

especially those that are candidates for designated ports. 

 

In supporting the one-door licensing service, MCS and information sharing recommended by the PSMA, 

MMAF needs to develop a Fishing Port Information Centre (PPIP). This is as set forth in article 36 of 

MMAF Regulation no. 08/2012 on Fishing Ports that mentioned every fishing port must have PPIP. The 

PPIP is an instrument for collecting, managing, analysing, storing, and disseminating data and 

information of fishing ports. Those data and information supporting fishing port operations by improve 

information services to the community and support the formulation of policies in the field of fishery 

ports. Currently MMAF already has a PIPP website,339 which is originally administered by Directorate 

Fishing Port (under DGCF), although currently the website is taken over and managed by the MMAF 

Data and Information Centre due to a one-door policy for all marine and fisheries information. There is 

a variety of information displayed on the website, including the profile of all fishing ports in Indonesia. 

Information about ports displayed in this website is quite complete, such as information about facilities 

owned by ports, human resources, operational data of vessels and fishing gear. Besides, this website 

also displays the price of fisheries commodities where this is also part of the port function as a market 

centre for the catch. The operator/enumerator in every fishing port fills this daily data such as 

commodity prices and the volume of catch. 

 

Every Fishery Port Information System must be integrated. Therefore, in relation to the application of 

PSMA in the Indonesian fishery port, the PIPP website needs to be adjusted so it can be add some 

addition. As mentioned before, the PSMA is requiring port states to disseminate information on vessels 

that conduct or indicated to be involved in IUU fishing to other countries, FAO and RFMO. Therefore, 

in the development of the PPIP website, it needs to enter the data and information about these vessels 

that conduct or indicated to be involved in IUU fishing. This will help each port in Indonesia to anticipate 

and take action if there any vessels involved in IUU fishing that want to lean or perform loading and 

unloading activities in the port area. 

338 Indonesia, Pusat Riset Teknologi Kelautan dan Perikanan, Penyusunan dan Penerapan konsep Eco-Fishing 
Port Untuk Pelabuhan Perikanan Indonesia, (Jakarta, Pusat Riset Teknologi Kelautan dan Perikanan, 2014),  
p.114 
339 Website address of PIPP is http://pipp.djpt.kkp.go.id/  
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The last aspect to consider in the development of fishing ports in order to combat IUU fishing is related 

to certification of fishing catches, as it is known that the certification of catch becomes the authority of 

the fishery port. This is set in the MMAF regulation no. 13/2012 on Certification on Catch Certificate 

which states that there are two authorities that are entitled to issue the Certification of Fish Catch 

(SHTI): the Head of Ministry Fishery Port and the Head of Regional Fishery Port.  However, to give this 

certificate, ports should still be in coordination with the Director General of Processing and Marketing 

of Fisheries (DGPMF) and DGSMFR.340 This certification policy341 is part of the Indonesian government's 

efforts to market its fisheries products to the EU market. In addition, it is also Indonesia's commitment 

to support the implementation of sustainable fisheries resource management provisions, as well as to 

facilitate the trading of fish catches abroad and to assist the eradication of IUU fishing and traceability 

of Indonesia's marine fisheries products. Moreover, the existence of the SHTI can provide detailed 

information of the fishing area, fishing gears, fish species obtained and the size and type of fishing 

vessels used in every fisheries product that sell.342 

 

In implementing this certification policy, Indonesia can imitate the European Union where catch 

certification is the main provision created to protect the EU market from IUU fishing products from 

other countries and member states. The master of the fishing vessels that want to export their fisheries 

product into the EU market should have completed catch certificates and validated by the flag State of 

the vessel, and verified by the EU Member State.343 This certificate will follow the fish even if it is 

transhipped, transited, or processed in a country other than that of the fishing vessel. 344  In its 

implementation, MMAF only  allowed Imports from approved vessels and establishments (e.g. 

processing plants, freezer or factory vessels, cold stores), which have been inspected by the competent 

authority of the exporting country and found to meet EU requirements.345 The authority provides the 

necessary guarantees and is obliged to carry out regular inspections and take corrective action, if 

necessary. 

 

Regarding to SHTI issuance, DGCF acts as National Competent Authority (OKN), delegated in its 

implementation to Local Competent Authority (OKL), which are head of Ministry Fishery Port and the 

340 Indonesia, MMAF regulation no. 13/2012, article 9 
341 Indonesia, MMAF regulation no. 13/2012, article 2 
342 Indonesia, MMAF regulation no. 13/2012, article 11 
343 European Union, Council Regulation (EC) No 1005/2008, Articles 12 and 20 
344 Ibid, Article 19 
345 French, French Development Agency, Fishing Eco-Ports: Preliminary Report, (Boulogne, BURGEAP 
Agence Export, 2013), p.30 
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Head of Regional Fishery Port. Up to 2016 from the target 42 fishing ports, only 39 fishing ports are set 

to act as the OKL to issue SHTI.346 The current SHTI publishing service utilize an information system 

through SHTI online application that has connected to integrated database system of fishery catch 

management. 347  This system has supported the availability of data and information that is easily 

accessible by the OKL operators before validating SHTI issuance for verifying the application precisely 

and accurately. The challenge for MMAF is that not all fisheries ports have implemented traceability 

and SHTI application for export or domestic consumption. However, at least the five ports who become 

candidates for designated port for PSM have applied SHTI.  

 

2.1.3 Port Infrastructure and Management Development 

Based on a preliminary review conducted by MMAF, in sense of infrastructure and facilities advisability 

there are 483 fishery ports in the appropriate category, while 333 are not eligible.348 Therefore, in order 

to develop a fishery port, MMAF should consider inputs on the points discussed in the previous section. 

MMAF needs to focus on developing and improving port facilities, especially in designated ports, in this 

case PPS Nizam Zachman, PPS Bungus, PPS Bitung, PPN Pelabuhan Ratu, and PPN Ambon. However, it 

is also possible to do development on other ports that do have urgency to be developed. In associated 

with the implementation of the PSMA there are several things that must prepared by MMAF in the 

fishing port, which are:349 

1. Developing infrastructures and facilities in five designated fishing ports; 

2. Training of human resources in fishing ports; 

3. Socializing the port state measures, including to the owners of Indonesian-flagged vessels; 

4. Improving the information systems in fishery ports; 

5. Preparing the operational standards and procedures of port state measures. 

 

Related to the development of the facility, some facilities need to be prioritized to develop, namely, 

fish landing facilities and sanitary quality in port. As an example in PPS Bitung Manado, from the results 

of observations in the field, it shows the handling of fish both on board and when taken to the market 

346 Indonesia, Direktorat Pelabuhan Perikanan, Laporan Kinerja Direktorat Pelabuhan Perikanan, (Jakarta, 
Direktorat Pelabuhan Perikanan, 2016), p.23 
347 “Incar Uni Eropa, KKP Optimalkan Sertifikasi Hasil Tangkapan”, Direktorat Jenderal Perikanan Tangkap 
(Jakarta), accessed on 27 November 2017,  Available from http://www.djpt.kkp.go.id/read/incar-uni-eropa-kkp-
optimalkan-sertifikasi-hasil-tangkapan  
348 Direktur Jenderal Perikanan tangkap, Presentation, “Revitalisasi Pelabuhan Perikanan“,The presentation was 
obtained personally. 
349 Ramalia, “Analisa praktik IUU Fishing dan Upaya Penanganannya Melalui Adopsi Mekanisme Port State 
Measures”, p.65 
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place are still not fully clean and hygienic.350 The amount of ice for fish on the vessels is less than the 

needed for the volume of fish, in addition, in the market place the fish just directly spilled onto the floor. 

This kind of handling will reduce the quality of fisheries product. Moreover, for the export sector, the 

fisheries product needs to be handled more carefully. It will be fully monitored and controlled; 

especially companies exporting to the European Union and Japanese market, the specific quality 

requirements of the buyers are used as quality and sanitary standard.351 To overcome this matter, 

MMAF has issued and run a program Hygienic Fish Market implemented in 20 Regional Fishery Ports 

and 16 Ministry Fishery Ports.352 This program is not only in the form of development and improvement 

of sanitary facilities in the port, but also make changes in the handling management of fish catch. 

 

Beside the sanitary facilities, the facilities for production services also still have many shortcomings. As 

found in PPS Bitung,353  for instance, the limited unloading facilities for vessels above 100 GT can only 

accommodate one ship docking at the dock. After finishing unloading of the fish catch, the vessels 

cannot move to other docks because there is no mooring dock that has a pool depth of more than 

minus 5 metres. Vessels of 60 GT - 100 GT also experienced the same problem, which after unloading 

the fish cannot move to the mooring dock. It is because the existing dock pile is still minus 2 metres so 

it is not able to accommodate vessels above 60 GT - 100 GT. Due to the limited facilities to 

accommodate these fishing vessels, the function of ports for production services cannot be fully utilized, 

they are only used to serve the vessels logistics resupply activities. 

 

Moreover, the increase of the volume of fisheries production must be balanced with the quality of the 

products and must consider the carrying capacity of fishery resources as well, which is related to the 

provisions of the Code of Conduct of Responsible Fisheries (CCRF). Therefore for PPS Bitung, the 

development of facilities and infrastructure is required for monitoring and surveillance on fishery 

resources through the use of environmentally friendly fishing gear.354  In addition, the improvement of 

monitoring and surveillance can be done through discipline in recording of the catch data, which is 

landed in PPS. This record of catch data can be used as a tool to control the use of environmental 

friendly and selective to the type and size of catch fishing gear that is allowed as an effort to overcome 

IUU fishing. 

350 Indonesia, Pusat Riset Teknologi Kelautan dan Perikanan, “Penyusunan dan Penerapan konsep Eco-Fishing”, 
p.38 
 
352 Direktur Jenderal Perikanan tangkap, Presentation, “Revitalisasi Pelabuhan Perikanan“,The presentation was 
obtained personally. 
353 Indonesia, Pusat Riset Teknologi Kelautan dan Perikanan, “Penyusunan dan Penerapan konsep Eco-Fishing”, 
pp.57-60 
354  Ibid, pp.102-103 
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The monitoring is also done through tightening the issuance of fishing permits and licensing documents 

and enhanced monitoring operations at sea in cooperation with relevant agencies. This is happening in 

PPS Belawan, where transhipment at the sea still exists, which reaches 30-50% of total catches in this 

area.355 As mentioned earlier, the unification of port of base for vessels patrol with fishery port can be 

one of the alternative development that can be done in order to improve coordination between 

institutions in monitoring and surveillance. With this program, the improvement not only for monitoring 

activities in at the sea, but also when fishing boats land fish in the fishing port. The lack of infrastructure 

and funds need to be optimized, because those two are the biggest obstacles for monitoring and 

surveillance activities in order to combat the IUU fishing, especially in performing monitoring 

operations at sea.356  

 

Human resource readiness is also a challenge faced by MMAF in order to implement the PSMA besides 

the lack of infrastructure owned by Indonesian ports. The lack of human resources in both quality and 

quantity become constraints that occur in running PSM at some fishing ports in Indonesia, especially 

for the inspection officers. Mostly, the capacity building for human resources is directed to fill the needs 

at industrial workers level. Therefore, it is necessary to improve the quality of education of 

inspection/port officers in order to carry out their main tasks and functions of Fishery Port. In addition, 

the preparation and development of human resources is also for the implementation of PSM in their 

every port. Besides that, the implementation of PSM also needs development of network availability 

for the implementation of MCS including hardware and software.357 

 

One of the activities undertaken in the context of human capacity development is the training of PSMA 

inspection held in the framework of international cooperation in Malaysia at the beginning of 2011.358 

In this training, port master PPS Nizam Zachman also participated in the training. This training is 

important to be given thoroughly for inspectors and other port officers in PPS Nizam Zachman who will 

interact with both foreign and local vessels. This is because not all officers have basic knowledge on 

fisheries. In addition, it is important to improve the foreign language skills (English is the minimum) for 

355  Subhechanis Saptanto and Tenny Apriliani, “Aspek Penting Dalam Pengembangan Pelabuhan Perikanan 
Samudera Belawan Untuk Mendukung Program Industrialisasi Perikanan”, Buletin Riset Sosek Kelautan dan 
Perikanan, Vol.7, no.2 (2012), Available from http://ejournal-
balitbang.kkp.go.id/index.php/mra/article/view/5761, p.49 
356  Indonesia, Pusat Riset Teknologi Kelautan dan Perikanan, “Penyusunan dan Penerapan konsep Eco-
Fishing”, p.114 
357 Ramalia, “Analisa praktik IUU Fishing dan Upaya Penanganannya Melalui Adopsi Mekanisme Port State 
Measures”, p.65 
358 Interview with Alexander Harahap, staff in Directorate Fisheries Port, Directorate General of Capture 
Fisheries, MMAF 
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the port officers and basic knowledge in fishery accordance with international understanding for all 

fishermen in PPS Nizam Zachman Jakarta (needing comprehensive socialization).359 The attention for 

increasing the quality and quantity of resources for fishery actors in ports, especially vessels inspectors 

should be supported by MMAF. 

 

The quantity of officers or inspectors in every port in Indonesia is also considered insufficient. For 

instance, human resources in PPS Nizam Zachman are still not sufficient for the time schedule for 

inspection of incoming and outgoing vessels. The port officers are divided into three shifts of time, 

where each shift is done by 3 three officers including Port Master.360 This is considered to be less 

supportive for the implementation of PPS Nizam Zachman officer duties, so it needs to increase up to 

three times from the total existing of officers, thus the division of time is considered quite possible.361 

 

Beside the port officers and fisheries inspector that work in fishery ports, the public and fishermen 

around port also need to know the implementation of PSM in Indonesian ports. This socialization can 

be in the form of meeting forums such as workshops or through mass media. Both of these approaches 

need to be carried out jointly. Considering the condition of the Indonesian fishing community which is 

mostly dominated by traditional fishermen, the approach through counselling or workshops for the 

community in each port is considered more effective to improve the understanding of the points in the 

PSMA and for bigger audiences, the mass media can play a big role. This is proven from the increasing 

awareness of the Indonesian public on IUU fishing since the adoption of sunken vessels policies that 

are often covered by the mass media. The mass media can also convey policies related to port 

development and implementation of the PSMA to foreign parties, which cannot be reached by the 

meeting forums approach. 

 

As for the development of information systems, until now Indonesia does not use the international 

code information system. This is because Indonesian law has not regulated the use of international 

code information system at Indonesian fishery port.362 In addition, Indonesia still does not have the 

facilities and infrastructure, and human resources capable of supporting the use of the international 

code information system. For that, MMAF need to arrange regulations related to development of 

information system and network development for the implementation of Monitoring Control 

359 Ramalia, “Analisa praktik IUU Fishing dan Upaya Penanganannya Melalui Adopsi Mekanisme Port State 
Measures”, pp.91-92 
360 Ramalia, “Analisa praktik IUU Fishing dan Upaya Penanganannya Melalui Adopsi Mekanisme Port State 
Measures”, p.87 
361 Ibid, p.87 
362 Ibid, p.92 
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Surveillance (MCS) system including hardware and software to support it. Moreover, MMAF also needs 

to make regulations related to operational standard of PSM implementation procedure in existing ports. 

This standards operational procedure can be part of the appendix of the development role of port in 

the fight against IUU fishing. 

 

2.1.4 Developing the Monitoring and Evaluation Mechanism  

In order to implement development role of port in the policy fight against IUU fishing and development 

within the internal scope of the MMAF, therefore MMAF are required to meet the demands of quality 

and quantity standards in the established policy as part of accountability. The accountability uses 

principles that do not give opportunities to change the concept and implementation of the policy 

framework, whether changes to the program, or goals. As a tool of control, public accountability 

provides assurance on important aspects of planning and implementation of programs and 

development in MMAF by involving the public or specific communities’ participation. Therefore, the 

MMAF needs to conduct monitoring and evaluation activities as part of control of the policy framework 

starting from the process of planning, implementation, output and expected outcome. Therefore, to 

realize the accountability of policy implementation, it requires the existence of monitoring and 

evaluation mechanism by using a specific regulation, measure and criteria as indicators of success of 

the policy or program. 

 

The monitoring and evaluation program for this policy should be inclusive in which every community 

can be involved. Evaluation and monitoring are mostly seen as a way of improving current performance 

and future practice, rather than as instrument of inspection and sanction.363 It demonstrates the need 

for further development of methodology, tools and knowledge sharing in this emerging field. Evaluation 

and monitoring can be conducted upstream, downstream or as part of the exercise of the policy itself, 

where the choice of timing influences how the results of evaluation will be used to improve 

performance.364 The results of an evaluation which takes place after a given open and inclusive policy 

making initiative is completed will clearly have little chance to impact on anything other than future 

reiterations of the exercise.365  

 

There are three mechanisms in evaluating the policy, 366  first is internal evaluation that has great 

advantage in raising the possibility of acceptance of outcomes of the evaluation as relevant, and can be 

363 Organisation for Economic Co-operation and Development, Focus on Citizens Public Engagement for Better 
Policy and Services, (Paris, 2009), Available from www.oecd.org/publishing/corrigenda, p.60 
364 Ibid, 60-61 
365 Ibid 
366 Ibid, 61 
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incorporated with the planning and management of future initiatives. The second is independent 

evaluation, which can give greater degree of objectivity and legitimacy but will suffer from incomplete 

information and limited impact on internal management and behaviour. The last is participatory 

evaluation, which requires a substantial investment in building capacity amongst participants and 

providing methodological support. This participatory model raises the likelihood that the outcome of 

the evaluation will be accepted as relevant by all stakeholders, and will provide the advantage needed 

to ensure that its results are used as a basis for future actions.367 

 

Related to the implementation of evaluation and monitoring on policy on development of the port role 

in IUU fishing, the three evaluation models should be implemented together. For internal evaluation, it 

can be done by an internal part of the agency that gets the task to implement this policy. In this case, 

the Directorate of Fishing Ports under the DGCF is the agency that will be responsible for most of this 

policy. Therefore, the Secretariat Directorate of Capture Fisheries is the one with the responsibility to 

evaluate the implementation of the policy. Besides that, in terms of budget absorption and 

implementation of programs related to this policy, the Inspectorate General of MMAF has the authority 

to do monitoring and evaluation as well as the Secretariat General of MMAF. In this sense, this model 

evaluation could give advantages like a comprehensive information and maximises the learning that 

can lead to immediate application of lessons. However, this kind of evaluation tends to avoid difficult 

issues caused by limited competence and very subjective.368 

 

The second model of evaluation and monitoring of the implementation of policy is independent 

evaluation that can be done by other institutions or organisations outside MMAF as for example, Non-

Governmental Organisations that have competence in the marine and fisheries area. This kind of 

evaluation also can be done by private sector organisations that have links and interest in the 

implementation of this policy like the Fisheries Association or Vessels Association. This kind of 

evaluation has several advantages, such as evaluation conducted by institutions that have competence 

and legitimacy in related fields so that it can usually be done faster, and can provide a new 

perspective. 369  However, this evaluation method has challenges such as incomplete information, 

minimal internal learning, low dissemination and limited impact. 

 

The participatory evaluation and monitoring conducted by involving the public has been largely 

confined to assessing process quality and outputs rather than outcomes. More time and attention 

367 Ibid 
368 Ibid 
369 Ibid 

96 
 
 

                                                           



 
 

needs to be invested in developing a robust tool that goes beyond the evaluation of specific initiatives 

to encompass the policy level and frameworks to assess the need for and scope of public participation 

when planning new or the reform of existing public policies and services. Moreover, evaluation of open 

and inclusive policymaking should be seen as an investment in institutional learning and continuous 

improvement, which will help improve the cost effectiveness and quality of the process as well as the 

utility and legitimacy of the outcomes.370  

 

Regarding the implementation of the developing port role in IUU fishing policy, the community can be 

involve in evaluating as set forth in Act no 31/2004 on Fisheries that stated the community may be 

included in assisting to monitor and control fisheries. This monitoring is conducted through the 

Development of a Community Based Monitoring System or SISWASMAS as set forth in MMAF Decree 

no 58/2001. Collaborative evaluation and monitoring models involving various elements of this society 

expected to avoid excessive dominant roles for one party. In this case, it can eliminate the habituation 

of aspirations from the government in implementing the policy. In addition, in the implementation of 

this model participatory evaluation and monitoring can include local elements of each region so that 

the community itself can more easily accept this policy. However, this kind of model has a low level of 

accuracy because the parties with low competence do it. Moreover, it takes a long time, which takes a 

high commitment by the parties.371 
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Part IV Conclusion and Recommendation 

 

1. Summary  

The vast sea of Indonesia holds huge potentials such as renewable resources, like fishery resources, 

both capture and marine aquaculture fisheries. Beside that potential, the Indonesian sea also has 

complex issues, for instance resource exploration and exploitation as well as fisheries management. As 

a developing country, Indonesia confronts the increasing number of IUU fishing cases, not only done 

by foreign flag vessels, but also by Indonesian vessels in the EEZ as well as in the high seas adjacent to 

its EEZ. An effort that can be taken by the Indonesian government as regulator is by focusing on the 

development of port management especially on the fisheries ports. As a port state, Indonesia plays a 

key role by applying port state measures rapidly, where they can be integrated with other compliance 

tools. In order to do that this thesis will help the Indonesian government by examining all legal base 

Indonesia can use in preventing and eradicating the illegal, unreported and unregulated fisheries both 

from international and national perspective. This thesis also will try to develop an integrated policy 

framework, particularly in port management that will help Indonesia to prevent and eradicate illegal, 

unreported and unregulated fishing. 

 

To understand more the concept of IUU fishing, it is important to touch upon its development in every 

international legal regime. UNCLOS as one of the most important international legal instruments plays 

a very important role in the development of fisheries management, particularly related to IUU fishing. 

However, the development of the legal base for fisheries management has shifted to the United Nations 

bodies. In this case, FAO has an important role in shaping and building the concept of sustainable 

fisheries management. It can be seen from FAO participation in every international legal instrument in 

combating IUU fishing. Those legal instruments includes among others: 

1. The Compliance Agreement, which aims to provide legal instruments for countries in 

addressing issues in the fisheries and marine sector. This agreement regulates the international 

conservation and management measures by fishing vessels on high seas level by strengthening 

the obligation of flag states. Regarding port measures and international cooperation, the 

Compliance Agreement mentions there are four basic elements that must be obeyed. One of 

it is exchange information concerning fishing vessels in order to know the precise purpose of 

the visiting vessels, requiring foreign fishing vessels to be involve voluntarily in port. 

2. the Fish Stock Agreement provides a foundational rule for the effective implementation of 

regional fisheries agreements. In contrast to UNCLOS using a fisheries management approach 

with emphasis on Maximum Sustainable Yield, FSA places an objective of optimum utilisation 
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within a precautionary and ecosystem-focused approach to marine living resources 

conservation. Moreover, this agreement significantly strengthened the used of port state 

measures as the fisheries management tool.  

3. The FAO Code of Conduct for Responsible Fisheries is considered as one of the most cited, high 

profile, and remarkable instruments on a global scale for the fisheries sector. Related to port 

measures, the port state is obliged to establish measures in the national law, in line with the 

international law, in order to achieve and to assist other states in achieving implement in non-

discriminatory and transparent manner. 

4. The IPOA has an important role in the development of the IUU fishing concept, where it 

emphasizes the direct action to resolve cases relating to vessels implicated in IUU fishing 

practices. Regarding collecting information related to the foreign vessel activity, all the relevant 

information gathered by the port state should share among states and RFMOs.  

5. The FAO Model Scheme adopted in 2004 and approved by the FAO Committee on Fisheries in 

2005. Even though it is a non-binding instrument, it describes the basic regulation on the 

minimum port State measures that should be applied by the responsible port state and RFMO 

countries.  

6. The PSMA signed and ratified in 2009, which it tries to tackle the portside buyer for IUU 

fisheries products by strengthening the monitoring activity of the ports where fish are landed 

on the choke points for the fishing industry. The committee agreed to put the PSMA into a 

binding agreement that expected to turn as effective method to combat IUU fishing and ensure 

the long-term conservation and sustainable method for living marine resources and 

ecosystems.  

 

Besides FAO, the role of RFMOs is also important in combating IUU fishing especially on the high seas. 

However, in reality the operation of RFMOs has many shortcomings and weaknesses. This is because 

the principle of freedom of fishing and the exclusivity of the flag state jurisdiction recognized by 

UNCLOS is a major obstacle to sustainable resource management. Therefore, in order for RFMO rules 

to be effectively implemented by national authorities, national legislative support from within member 

countries is required, but in fact, all international legal frameworks (RFMO regulations) can be applied 

only to countries that have accepted the related conventions. 

 

It is also important for the Indonesian government to learn from other countries in designing and 

implementing the policies and regulations to prevent, deter and eliminate IUU fishing. One of the 

examples is the European Union that adopted Regulation no. 1005/2008 establishing a Community 
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system to prevent, deter and eliminate illegal, unreported and unregulated fishing (EU IUU Regulation). 

The EU IUU Regulation is the first comprehensive legislation directed solely at addressing the threats 

posed by IUU fishing and also known as the most aggressive anti-IUU regulation by a major regional 

fisheries products market. However, it is lacking in enforcement. For instance, in the implementation 

of catch certification, it raises issues of transparency and accountability between the EU and a number 

of states in bilateral fishing agreements, where the EU Member flag State will be the responsible 

authority to provide the validation required, resulting in the EU Member flag State verifying its own 

validation. 

 

Another lesson learned for Indonesia is from Thailand, where the government is committed to fighting 

IUU fishing by the issuing of several national acts and policies, among others, the Fisheries Act B.E. 2558 

(2015), Fisheries Management Plan (FMP) 2015-2019 and National Plan of Action to Prevent, Deter and 

Eliminate IUU fishing (Thailand NPOA). In relation to port state responsibility, both FMP and NPOA 

emphasize the importance of PSMA implementation and port infrastructure development. Thailand has 

made some significant effort on the development and enforcement of regulations and policies in 

combating IUU fishing. However, there is still need for some improvement to be taken by the 

government and industry in the seafood sector to encounter some challenges, like strengthening 

document verification, bilateral cooperation and information exchange with neighbouring countries for 

combatting IUU fishing. Moreover, the overcapacity of the Thai fishing fleet is very urgent and is need 

effective decommissioning, as well as strengthening of at-sea and port inspections to ensure they are 

coherently applied across the country. 

 

Implementing all those international instruments and examples from other countries clearly can help 

Indonesia to combat the IUU fishing in their own sea area. It is not surprising that the territorial waters 

and EEZ of Indonesia are subjected to IUU fishing activities by foreign and local fishing vessels. This is 

triggered by several things, firstly, the condition of the global fisheries sector where demand for fishery 

products is increasing, on the other hand some countries have decreased fish stocks and reduction of 

fishing vessels due to restrictions on granting fishing permits. Secondly, the Indonesian government’s 

ability to monitor the marine and fishery resources is not adequate. Lastly, the issue of maritime 

boundary is also one of the obstacles in the management of marine and fishery resources in the 

Indonesian waters.  

 

The consequences of IUU fishing in general will affect three sectors. From an environmental perspective, 

the threat of IUU fishing to ecosystems is real, it can be seen from the condition of major coral reef 
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areas in Indonesia subjected to major and minor damages caused by destructive fishing methods. This 

leads to the economic impact from the fish stock depletion in Indonesia. Lastly, IUU fishing also brings 

diplomatic embarrassment caused by Indonesian flagged vessel that has often led to international 

accusation of irresponsible fishing and vice versa. This may lead to the imposition of sanctions and trade 

embargos of Indonesian fisheries product. 

 

In order to prevent, deter and eliminate IUU fishing, the Indonesian government issues licenses for 

every fisheries activity and related business. Not only that, the license for operating the vessel and the 

use of fishing gears is also required. With these rules, it expected that the government could gather 

valid data and information on the number of ships and types of fishing gear used in fisheries business 

in Indonesia. MMAF Regulation no. 30/2012 Article 11 (2) dividing the permit for fishery business into 

3, namely Fishery Business License (SIUP), Fishing Permit License (SIPI), and Fish Carrier Vessel License 

(SIKPI). As for the fishing gears and supporting equipment are arranged in MMAF Regulation no. 

71/2016 governs the placement of fishing gear and supporting equipment in fishing lanes and WPP-

NRI. 

 

Monitoring all fisheries activities, ranging from fishing vessel activities on the sea, from catching activity 

until landing the fish in port is one of the keys to success in combating IUU fishing. Therefore, the 

implementation of Monitoring Control and Surveillance (MCS) activities can be done in four ways, which 

are by Vessel Monitoring System (VMS), Logbook, on board observer, and inspection at sea and in port. 

In Indonesia, VMS is regulated by MMAF Regulation no. 42/2015, where in Article 12 it is mentioned 

that every fishing vessel over 30 GT that operates in WPP-NRI and high seas shall install VMS 

transmitters. Every fishing vessels is obligated to activate the VMS transmitters so it could be monitored 

by the authority and it is prohibited to transfer the transmitters to other fishing vessels. Meanwhile, to 

conduct monitoring on fishing activities at sea, the Ministry of Marine Affairs and Fisheries of the 

Republic of Indonesia (MMAF) applies two mechanisms: logbook and observer on-board. Every catch 

in fishing activities by vessel conducted in the territorial waters of Indonesia is recorded through 

logbook. The last method used in MCS is inspection of fishing vessels both at sea and in port.  

 

Moreover, the Port Authority also has competence to issue an SLO for a fishing vessel to sail. In MCS, 

the port serves to verify and validate the results of monitoring and controlling of each activity in 

fisheries. Therefore, in order to combat IUU fishing, the role of the port should be strengthened. To 

carry out it functions, the port authority can be supported by some institutions such as Immigration, 

Customs, Sea Transportation, Monitoring and Control of Marine and Fishery Resources, Processing and 
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Marketing of Fishery Products, and Fish Quarantine. As part of port development in Indonesia, the 

government created a Port Master Plan that regulated in MMAF Decree no 45/2014. This master plan 

is closely linked to the implementation plan of the PSMA in Indonesia, especially in appointing 

designated ports as part of the effort on combating IUU fishing activities conducted by both domestic 

and foreign ships. 

 

In 2007, 11 countries in Southeast Asia agreed to establish a Regional Plan of Action (RPOA) to Promote 

Responsible Fishing Practices including Combating illegal, unreported, and unregulated (IUU) Fishing in 

the Region. The RPOA is designed to enable the effective implementation of the IPOA-IUU. In order to 

implement it at the national level, the RPOA was then translated into a National Plan of Action with 

adjustment to the conditions of every country. Since 2011, Indonesia is one of the countries that played 

an active role in the IUU fishing Regional Plan of Action (RPOA) forum, followed up by the issuance of 

MMAF Decree no 50/2012 on National Action Plan for the Prevention and Control of IUU fishing 2012-

2016. The NPOA is considered as one of the efforts of the Indonesian government in synchronizing the 

national policies with regional and international instruments on combating IUU fishing.  

 

In summary, various efforts in combating IUU fishing have been made by the Indonesian government. 

One of the efforts is by creating several regulations that set the implementation of fisheries 

management in territorial waters and EEZ of Indonesia. However, the lack of law enforcement as well 

as the big volume of existing legislation can be a gap for the emergence of IUU fishing. Therefore, 

harmonization and synchronization between the existing regulations with the international regulations 

is needed. The Indonesian government as regulator can focus on the development of port management 

especially on the fisheries port. However, in reality most of the fisheries ports in Indonesia are still far 

from the standard required by the PSMA. Moreover, most actions and regulations are targeting Illegal 

and Unregulated fishing, while for Unreported fishing, it still needs to be analysed and developed into 

one framework policy that is effective to fight IUU fishing. 

 

Besides several regulations and measures that have been adopted to address IUU fishing, the 

Indonesian Government also performed several popular policies and actions. However, the incidence 

of IUU fishing in Indonesia is still considered high. Therefore, in order to find out how far the effort by 

the Indonesian government through MMAF has succeeded in eradicating IUU fishing, there needs to 

look at past and present experiences and policies that have been and are being made by the Indonesian 

government. This experience will discuss all policies that have been taken in the early phase of MMAF 

establishment and the phase after that. This examination will help to see things that change the policies 
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on fisheries management, in particular IUU fishing and examine the current policies and its 

implementation. 

 

In summary, in the early phase of MMAF, the government has taken a major step by establishing the 

MMAF to organize and manage the marine and fishery sector. Generally, the MMAF policy in this period 

is focused on encouraging the economic development through the marine and fisheries sector. Some 

monitoring and surveillance policies in fisheries management such as VMS utilization and port 

development have been conducted. In addition, the government has also formulated several rules 

related to marine and fisheries management. However, the fact that the number of IUU fishing 

violations is still quite high pushed the MMAF to make improvements in the policy to prevent, deter 

and eliminate IUU fishing. 

 

In the second phase, MMAF tried to achieve sustainable economic growth by implementing the Blue 

Economy principles. The Blue Economy emphasises the use of technology and science adapted to local 

characteristics or resources and pushes the creativity in searching for opportunities on maximum usage 

of resources. This concept is in line with marine and fishery development policies in Indonesia. 

Moreover, in this period  the MMAF is focusing on the development of marine and fishery 

industrialization by integrating the upstream to downstream production system to increase the scale 

and quality of production, productivity, competitiveness, and the added value of marine and fishery 

resources in a sustainable manner. In order to help MMAF to fight the IUU fishing activities, the 

cooperation among institutions related to the law enforcement on monitoring and surveillance marine 

resources, where the high number of fishing vessels can be one indication of how the enforcement of 

the policies has been quite successful. Moreover, the development of ports focused on port function 

as a centre of fishery production to encourage industrialization of marine and fisheries, related to the 

MMAF efforts in fighting IUU fishing through several policies that have been taken.  

 

In the present, one of the recent visions of government is to make Indonesia a centre of global maritime. 

This vision is implemented by MMAF through three mission approaches, which are sovereignty, 

sustainability and welfare. In relation to MMAF's efforts in managing and protecting marine and fishery 

resources, particularly in fighting IUU fishing, the MMAF issued several new policies also continuing and 

strengthening the previous policies. The new policies include the establishment of a special task force 

to combat IUU fishing and then moratorium on ex-foreign vessels licenses as well as defining IUU fishing 

as a Transnational Organized Crime (TOC). Some established policies that began strengthened, among 

others, the sinking of fishing vessels related to IUU fishing and the prohibition of transhipment.  
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The commitment on creating IUU fishing Prevention and Eradication Task Force (SATGAS 115) is done 

through Presidential Regulation no 115/2016 on the task force eradication of illegal fishing, which 

makes it directly responsible to the President. In terms of effectiveness, the thing that needs to be 

criticized is the fact that MMAF already has a Task Force of IUU fishing (SATGAS KKP) before the issuance 

of Presidential Regulation no. 115/2015. Although SATGAS 115 already exists, the MMAF will maintain 

the existence of SATGAS KKP. This is because SATGAS KKP has more experience and excellent analysis 

and understands administrative issues related to IUU fishing vessels. Therefore, the establishment of 

these two task forces needs to be reviewed to see how effective the two task forces are, budget savings 

also can be made if these task units are merged into one. One of the concerns of SATGAS 115 is about 

the handling of human rights abuse cases in IUU fishing. MMAF's policy on IUU fishing as TOC is 

implemented at national level as well as at international level. That is why the MMAF several times 

brought the TOC issue into international forums. In facing the fisheries TOC, the MMAF uses a Multi-

Door Approach, which is because the crime acts in fisheries TOC are a cross-sector crime so statutory 

limitation makes it necessary to use other regulation to capture IUU fishing perpetrators.  

 

Another issue tackled by MMAF in this period is many Indonesian fishermen do transhipment in the sea 

that mostly done by ex-foreign vessels. In order to handle that the MMAF issued a moratorium policy 

on ship licensing as stated in the Ministerial Regulation no. 56/2014. The moratorium regulations are 

only for ex-foreign vessels of more than 30 GT that suspend new applications for licenses of ex-foreign 

vessels includes SIUP, SIPI and SIKPI. Furthermore, while the moratorium holds there will be an analysis 

and evaluation for valid SIPI and SIKPI. However, the implementation of the moratorium policy on ship 

licensing had controversy. In addition, the MMAF also announced the policy on prohibiting 

transhipment activities at sea. The prohibition of transhipment is implemented through MMAF 

Regulation no. 57/2014 on Capture Fishing Business in WPP-NRI. The reason for the prohibition of 

transhipment applied because in practice there are many violations conducted against these rules, 

where the transhipment results in catch not landed at the Indonesian fishing port but directly taken 

abroad without reporting to the Indonesian fishery port. This causes a lot of unrecorded fish catch that 

affects Indonesia fish stock data and the re-export of fish to Indonesia. These two policies have 

implications for decreasing fish production in some ports that makes some fishery companies 

temporarily stop operating or even close. This shows that the policy of banning transhipment and ex-

foreign vessel licenses is closely linked to the development of port capability due to the strict control of 

port authorities.  
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The most infamous policy is the sinking of the captured IUU fishing vessels. Recently, the Minister of 

MAF encouraged the vessels sinking activity to create a deterrent effect for IUU fishing perpetrators. 

However, in the implementation of this policy it several times reaped criticism, especially from 

environment activists. In that sense, other options need to be considered by the MMAF in addition to 

sinking the ships involved in IUU fishing. The option to auction the vessels may be an option for MMAF. 

Besides, it can give state revenues, this option also can reduce the costs incurred from sinking activities. 

However, this option is not without obstacles because it does not have any legal base. In addition, this 

option has a tendency to corrupt, because it gives possibility to the owners of the vessels to follow the 

auction and cheating so they can get back their vessels. However, from all those policies adopted by 

the MMAF in fighting IUU fishing there has not been a specific and comprehensive in harnessing the 

role of ports in preventing, deterring and eliminating IUU fishing.  

 

In order to strengthen the role of ports in combating IUU fishing, the MMAF needs to make a policy 

framework where this policy will be aligned with the PSMA. Some of the measures contained in the 

PSMA such as designated ports, inspection authorities, port entry, and information sharing and port 

infrastructure will be the basis for developing this policy. The policy framework will integrate ports with 

other anti-fishing IUU fishing instruments such as vessels and fishing gear licensing, MCS, catch 

certification, and information centres. This policy framework also emphasizes the infrastructure and 

management development in fishing ports related to the two sub-sections and provides the monitoring 

and evaluation mechanism as part of efforts to maximize its implementation.  

 

Synergies between the existing regulations and measurements in the PSMA are needed. Since it was 

ratified by the Government of Indonesia in 2016, as a first step in the implementation of the PSMA in 

Indonesia, MMAF need to make a policy and regulation related to the implementation of PSM by 

starting to set up standard procedures of PSM and reviewing the candidates for designated ports. 

However, in terms of numbers, the five designated ports currently are not sufficient and more need to 

be added to accommodate the number of foreign ships. This addition can refer to the concept used by 

Thailand, where the designated port is divided into 2 types, namely the ports for international vessels 

and ports for vessels from neighbouring countries. The designated ports need to be added more 

especially in border areas and areas adjacent to the high seas. Areas such as Natuna Sea, Malacca Strait, 

Arafura Sea and Cendrawasih Bay facing the Pacific Ocean need to be reinforced by designated ports.  

 

In connection with the port entry procedure, Indonesia already has a legal basis, which is contained in 

MMAF regulation no. 03/2013 on Fishing Port Mastering. In general, the procedure created by MMAF 
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has been in accordance with that contained in the PSMA. However, MMAF regulation no. 03/2013 does 

not regulate the event of a rejection of the vessel to enter the port. Therefore, MMAF needs to pay 

attention to it and make adjustments. After entering the port, all foreign vessels indicated as involved 

in IUU fishing need to be inspected. The inspection points made by MMAF on the vessels are already in 

accordance with those recommended in the PSMA, however there are some shortcomings in that 

regulation, such as, it is whether the examination of ship identity documents should be done by port 

master or fisheries inspectors. Same thing happened with the inspection of radio communication, 

international marker or VMS or inspection on catch result, fishing gears that have been listed but not 

detailed in the MMAF regulation.  

 

The results of inspection of the vessels that are suspected involve in IUU fishing will be distributed to 

the flag state of the inspected vessel and relevant parties and states, including those States for which 

there is evidence through inspection that the vessel has engaged in IUU fishing, relevant regional 

fisheries management organizations and FAO and other relevant international organizations. However, 

Indonesia does not have regulations on the use of information systems for dissemination of these 

inspection results with international codes. Besides that, the readiness of competent human resources 

and the facilities and infrastructure related to implementation of the international code information 

system that not yet ready also become one of the impediments in implementing it. 

 

Moreover, to strengthen the effort in combating IUU fishing, all these other legal instruments must be 

synergized with the PSMA. Ports have an important role in fisheries activities, where most of the fishing 

activities in the sea are linked to ports. Starting from the departure of the vessel until the marketing 

and processing of the catch, most of this is done in port. Therefore, activities such as licensing of fishing 

business, vessels and gear, Monitoring Controlling and Surveillance on fishing vessels, port and fishery 

information dissemination and certification of catches need to be strengthened and incorporated into 

this policy framework. Ports as a place for mooring and anchoring vessel play an important role in 

monitoring the use of fishing gear. Therefore, the authority of the port is authorized to take action on 

vessels that are proven to be using prohibited fishing gear. This point is in line with the inspection 

measure on vessels in the PSMA that include inspection of fishing gear used by foreign ships entering 

the port. In addition, to anticipate IUU fishing activities that occur in at sea, The Directorate General of 

Surveillance for Marine and Fisheries Resources (DGSMFR) can work with Directorate General of 

Capture Fisheries (DGCF) to merge port of base for the patrol vessels with the fishing port. In terms of 

function, this merging of ports is expected to make communication easier between DGSMFR and DGCF 

in anticipating the IUU fishing activities. While from the budgeting aspect, the merging of port can 
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reduce the operational cost of the port of base, instead the existing funds can be diverted to increase 

the inspection time of vessel patrols.  

 

In supporting the one-door licensing service, MCS and information sharing recommended by PSMA, 

MMAF needs to develop the Fisheries Port Information Centre (PPIP). Currently MMAF already has a 

PIPP website, originally administered by the Directorate Fishing Ports (under DGCF). However, currently 

the website is taken over and managed by the MMAF Data and Information Centre due to a one-door 

policy for all marine and fisheries information. Moreover, the certification of catch becomes the 

authority of the fishery port in implementing this certification policy. This system has supported the 

availability of data and information that is easily accessible by the OKL operators before validating SHTI 

issuance for verifying the application precisely and accurately. The challenge for MMAF is that not all 

fisheries ports have implemented traceability and SHTI application for export or domestic consumption. 

However, at least the five ports who became candidates for designated port for PSM have applied SHTI.  

 

Related to the development of the facility, some facilities need to be prioritized to develop, namely, 

fish landing facilities and sanitary quality as well as handling management of fish catch in port. In 

addition, the improvement of monitoring and surveillance can be done through discipline in recording 

of the catch data that is landed. The monitoring is also done through tightening the issuance of fishing 

permits and licensing documents and enhanced monitoring operations at sea in cooperation with 

relevant agencies. Moreover, human resource readiness is also a challenge facing MMAF in order to 

implement the PSMA besides the lack of infrastructure owned by Indonesian ports. The lack of human 

resources both in quality and quantity become constraints that occur in running PSM at some fishing 

ports in Indonesia, especially for the inspection officers. As for the development of information systems, 

until now Indonesia does not use the international code information system. This is because Indonesian 

law has not regulated the use of the international code information system at Indonesian fishery ports. 

 

In order to improve current performance and future practice and as instrument of inspection and 

sanction of the policy, this policy should be inclusive in which every community can be involved to 

monitor and evaluate. The MMAF should be implemented three mechanisms in evaluating the policy 

in simultaneously. First is internal evaluation that can be done by an internal part of the agency that 

gets the task to implement this policy. In this case, the Directorate of Fishing Ports under the DGCF is 

the agency that will be responsible for most of this policy. The second is independent evaluation, which 

can be done by other institutions or organisations outside MMAF. However, this evaluation method has 

challenges such as incomplete information, minimal internal learning, low dissemination and limited 
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impact. The last is participatory evaluation, which requires a substantial investment in building capacity 

amongst participants and providing methodological support by involving the public. In addition, the 

implementation of this model of participatory evaluation and monitoring can include local elements of 

each region so that this policy can be more easily accepted by the community itself. However, this kind 

of model has a low level of accuracy because it is done by the parties with low competence. Moreover, 

it takes a long time, which takes a high commitment by the parties. 

 

2. Recommendation  

As mentioned previously, the challenges in combating the IUU fishing in Indonesia are the big volume 

of existing legislation, which can be a gap for the emergence of IUU fishing as well as the lack of law 

enforcement. Therefore, harmonization and synchronization between the existing regulations and the 

international regulations is needed. There are two options in order to implement this policy framework 

into national policy, which are: 

1. Since the Indonesian government through MMAF already have quite comprehensive regulation 

as examined in this thesis, the MMAF does not need to make a new regulation. It just needs to 

revise every regulation related to the implementation of this policy framework. For example, 

regarding inspection points in the PSMA, even though, it is already accords with MMAF 

regulation no. 03/2013, there are some shortcomings in that regulation. Such as examination 

of ship identity documents is not explained in detail as to whether it should be done by port 

master or fisheries inspectors. The same thing goes with the inspection on radio 

communication, international marker or VMS or inspection on catch result, fishing gears that 

have been listed but not detailed in MMAF regulation. 

2. Another option is by making a new regulation on strengthening the role of ports in combating 

IUU fishing that also work as implementation of the PSMA. This new regulation will be equipped 

with standard operational procedure on measures of the PSMA. For example, the procedure 

on determining the additional designated ports especially in border areas and areas adjacent 

to the high seas, such as Natuna Sea, Malacca Strait, Arafura Sea and Cendrawasih Bay that 

facing the Pacific Ocean need to be reinforced by the designated port. 
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