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ABSTRACT 
 
 

Ghana for many generations had a reputation as a leading fishing country in West Africa. 

Fisheries was a reliable option of occupation for coastal villages lined- up across its 538 km 

coastline and it is estimated to employ approximately 2 million Ghanaians. It was also 

instrumental in providing food, foreign exchange and a reliable protein source. 

However, over the last decade, the fisheries resources have been declining at an alarming rate 

depriving fishers and all jobs along the value chain a decent living. 

Though data and literature are scanty on the subject matter, many experts have attributed the 

perennial decline to Illegal, Unreported and Unregulated fishing. These practices are perilous to 

the long-term sustainability of fisheries resources and if efforts are not taken to prevent, deter 

and eliminate it, it will spiral out of control and most commercially valued species will go 

extinct. 

Thus, this research set out to review the current fisheries laws and policies in Ghana relative to 

international fisheries instruments, principally the United Nation Convention on the Law of the 

Sea. The objective of this is to identify whether the current legal regimes in Ghana have adequate 

provisions to fight IUU fishing or whether Ghana needs to enact more laws to address the subject 

or it’s just a matter of poor enforcement. This investigation will enable me identify the root 

cause(s) of the problem and recommend appropriate measures to curb it. 

A careful examination of the domestic laws relative to international fisheries instruments 

indicates that, Ghana as of 2018 have practically enacted and incorporated all provisions and 

obligations consistent with international law. Thus, the problem cannot be lack of laws or 

inadequate provisions to fight IUU fishing but possibly an issue of enforcement. 

In view of this, it was recommended to government and fisheries administrators to increase 

funding to issues related to IUU fishing, improve condition of service of fisheries officials from 

being susceptible to bribes from vessel operators, modernize its MCS infrastructure to cater for 

the evolving trends in IUU fishing practices, increase cooperation with neighbouring countries in 

sharing of intelligence on IUU cases and undertake more marine scientific research to assess the 

level of fish stocks or the entire health of the marine ecosystem. 
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INTRODUCTION 

Illegal fishing in the Exclusive Economic Zones [EEZs] of developing coastal States is an urgent 

problem for the marine environment, global food security, and local economies1. This has left 

global fish stocks in a very perilous situation primarily through over-exploitation. According to 

the annual report of the Food and Agriculture Organization of the United Nations [FAO], global 

catches peaked at 86.4 million tonnes in 1996 and have generally been decreasing since2. As 

such, as much as 85% of the world's fisheries may be over-exploited, depleted, fully exploited or 

in recovery from exploitation3. Some experts suggest that the recovery of some stocks is very 

much unlikely considering the level of decline4.The over-exploitation of the fish stocks can cause 

depletion of target and non-target species, trigger indirect effects in marine populations and 

communities and modify the structure and function of marine ecosystems5. 

Complex and sometimes synergistic effects of exploitation and environmental variability that 

propagate through the entire trophic web are frequent causes of failure in fisheries management6. 

It is however established that there is an intrinsic relationship between poor fisheries 

management practices and over-exploitation of marine living resources. In effect, a strong 

fisheries management system will positively impact on recovery of fish stocks and ensure a 

healthy marine environment as a whole. 

The long narrative of poor fisheries management practices can be attributed to a number of 

factors including: 

1. the issue of inadequate fisheries regulations and policies. In many fisheries, current rules and 

regulations are not strong enough to limit fishing capacity to a sustainable level. This is 

 

 
 

 

1 Valentin J. Schatz. Combating illegal fishing in the Exclusive Economic Zone- Flag State Obligations in the 
Context of the Primary Responsibility of the Coastal State. Goettingen Journal of Law 7 (2016) 2, 383-414. 

2FAO, The State of World Fisheries and Aquaculture (2014), available at http://www.fao.org/3/a-i3720e.pdf (last 
visited 10 March 2015), 37 [FAO, State of World Fisheries]. 

3  Gaia Vince. "BBC - Future - How the world's oceans could be running out of fish" 

4 Food and Agriculture Organization, 2016. “The State of World Fisheries and Aquaculture 2016”contributing to 
food security and nutrition for all.Rome.200pp 

5 Coll M, S. Libralato, Sergi Tudela, I. Palomera, F. Pranori: Ecosystem Overfishing in the Ocean. PLOS One. 2008; 
3(12): e3881. Published online 2008 Dec 10. 

6 Ibid see Ecosystem Overfishing in the Ocean 

https://en.wikipedia.org/wiki/Overexploitation
http://www.fao.org/3/a-i3720e.pdf
http://www.bbc.com/future/story/20120920-are-we-running-out-of-fish
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particularly the case for the high seas, where there are few international fishing regulations7. 

Fisheries vessel operators have exploited this to their advantage and gained economic benefits at 

the expense of long-term sustainability of marine biodiversity. 

In addition, inadequate fisheries regulations also create an avenue for the thriving of the 

phenomenon called “ocean grabbing”. Ocean grabbing refers to dispossession or appropriate use, 

control or access to ocean space or resources from prior resource users, right holders or 

inhabitants8 . Ocean grabbing occurs through inappropriate governance processes and might 

employ acts that undermine human security or livelihoods or produce impacts that impair- 

ecological well-being9. Notably, in 2012, Olivier De Schutter, UN special rapporteur on the right 

to food, warned: ‘Ocean-grabbing’ – in the shape of shady access agreements that harm small- 

scale fishers, unreported catch, incursions into protected waters, and the diversion of resources 

away from local populations – can be as serious a threat as ‘land-grabbing”.10
 

2. The problem of lack of enforcement of existing laws. In the cases where countries have 

enacted laws and developed policies for the conservation of fish stocks to help in its recovery, 

these laws are not always enforced. This effectively slows down the recovery process and in 

some cases halts it. Lack of implementation of laws provide a fertile ground for fishing vessel 

operators to commit illegalities within and even beyond EEZs. 

3. The problem of lack transparency, corruption and accountability in fisheries management in 

many countries. There is laxity at fish ports and officials in especially third world countries are 

often complicit in conniving with these offenders to circumvent the laws put in place. Officials at 

the ports allow them to get their illegal fish onto the market and consumers unwittingly support 

poor management by purchasing fish from unsustainable fisheries. 

4. Finally, there is disregard for scientific procedures and findings in fisheries management. In 

many cases, politics and socio-economics are considered pre-eminent factors in making 

decisions in fisheries and relegate scientific facts to the background. There is substantial 

 

 
 

 

7 WWF Global. Fishing Problems: Poor fisheries management. 
http://wwf.panda.org/our_work/oceans/problems/fisheries_management/ 

8 M. Mesmain. Ocean grabbing: plundering a common resource. H.W. Wilson (Ed.), U.S. national debate topic, 
2014–2015, The Ocean. The reference shelf, 86, Grey House Publishing, Amenia, NY (2014), pp. 56-59 

9 Ibid See pp 56-59 

10 De Schutter O. “Ocean-grabbing” as serious a threat as “land-grabbing” – UN food expert; 2012. 

http://wwf.panda.org/our_work/oceans/open_ocean/#high_seas
http://wwf.panda.org/our_work/oceans/problems/fisheries_management/
http://wwf.panda.org/our_work/oceans/problems/fisheries_management/
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evidence that relegating science to the background in technical decision making can generate 

unintended environmental, biological, social and economic consequences.11. For example not 

factoring science in determining the total allowable catch or quotas could result in over- 

exploitation (above the Maximum Sustainable Yield) of many high valued fish stocks like Tuna 

and the Atlantic cod. In light of that, science-policy interface is vital in solving challenging 

issues such as poor fisheries management. 

However, there are a number of proven good governance practices that have been successful in 

the forestry, water and community development sectors and could be replicated in fisheries 

management to reverse the trend. These are12: 

(1) Strengthening co-management. This is often established as a part of the restructuring of 

governance and it involves the sharing of responsibilities between the fishers and government. 

This governance approach is a stark contrast to the Top-down approach, where government 

makes all laws and policies and imposes it on fishers. The Top-down approach is devoid of 

broad stakeholder consultation, transparency, openness, legitimacy and trust in decision- making, 

hence stakeholders reluctantly comply with laws and sometimes even revolt against them. This 

unfortunate situation has characterized the fisheries industry in many developing countries 

including Ghana. 

In addition to the importance of co-management, managers of the fisheries benefit from the users 

of the resource as they often possess knowledge that can aid the government in the decision 

making process, therefore it is a combination of scientific and traditional knowledge and this 

process ensures the best possible outcome13. 

(2) Establishment of Marine Protected Areas (MPAs). This is basically setting aside 

environmentally critical fish habitats for full protection. This management practice is effective in 

rejuvenating depleted fish stocks, particularly in multispecies and small-scale fisheries. 

It also helps protect sites with minimal direct human impact to help marine biodiversity recover 

from stresses such as increased ocean temperature as well as provides focal points for education 

 
 

 

11Degnbol, P., Gislason, H., Hanna, S., Jentoft, S., Raakjaer Nielsen, J., Sverdrup-Jensen, S., Wilson, D.C., 2006. 
Painting the floor with a hammer: technical fixes in fisheries management. Mar. Policy 30, 534–543. 

12 Agriculture and Rural Development Department of World Bank.Saving fish and fishers: Toward Sustainable and 
Equitable Governance of the Global fishing Sector (2004). Report No. 29090-GLB. 

13Jentoft S., McCay B. 1995. User participation in fisheries management: Lessons drawn from international 
experiences. Marine Policy 19(3): 227–246. 

https://en.wikipedia.org/wiki/Bonnie_McCay
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about marine ecosystems and human interactions with them as well as providing undisturbed 

control. MPAs are also important reference sites, serving as a baseline for scientific research and 

for design and evaluation of management of other areas14. 

(3) Changing exploitation patterns. Changes in patterns of exploitation are aimed at avoiding the 

catches of immature fish through gear regulations (mesh size); setting the legal fish size, 

eventually in combination with temporary closed areas; seasonal closures; and other gear 

restrictions. Such regulatory gear can also be used to avoid bycatches (discards) on non-target 

species. 

(4) Fishing capacity reduction. Licensing regimes are very effective approaches to reducing 

fishing effort. If fishers are required to take a license before fishing, government can regulate the 

amount of vessels that can operate in its EEZ relative to the total allowable catch of the country. 

(5) Certification and food safety programs for fish products. Such tools ensures that consumers 

eat wholesome food and the source of the food can be traced. It is often mentioned that 

certification guarantees the tracing of fish from the sea to the plate and help consumers identify 

fish coming from illegal and unsustainable fisheries. Many countries are beginning to introduce 

certification in the management of their fisheries because of its potency to curb illegal fishing. 

(6) Promotion of alternative livelihoods. Creating economic alternatives to fishing for fishers and 

fishing communities faced with resource degradation, overcapacity, and the need for effort 

reduction will be essential to reducing human pressure on over-exploited resources. 

 
 

 

 
 

 

 

14 The benefits of Marine Protected Areas. Government of Australia, Department of Environment and Heritage. 
(2003). 

STATEMENT OF THE PROBLEM 

Ghana like many coastal developing states, is struggling with the surge in IUU fishing in its EEZ 

and the institutions responsible for fisheries resource management are unable to deal with the 

challenge effectively leading to a consistent perennial decline in fish stocks. Therefore, it has 

become necessary to carry-out a comprehensive analysis of the fisheries legal regime in Ghana 

and determine where the problem truly lie. In view of this, the research seeks to examine: 

a) whether there are grey areas or provisions in the current fisheries Act which mitigate against 

national effort to effectively prevent, deter and eliminate IUU fishing? 
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The research will be structured into four main chapters: 

Firstly, Chapter One gives an overview of the fisheries sector, describing the political, 

institutional and legal frameworks governing the fisheries sector. 

It then provides an overview of the historical development of fisheries laws in Ghana and 

categorize them into before and after the United Nations Convention on the Law of the Sea in 

December 1982. The chapter further gives a vivid description of the country’s integrated coastal 

zone including its coastline. 

Finally, Chapter One will focus reviewing the Fisheries Act 625 of 2002 and other national legal 

instruments that regulate the fisheries sector in Ghana. 

Chapter Two of the research paper will generally focus on the overview of IUU fishing at the 

national, regional and global levels. This review will involve a critical analysis of the approaches 

used by Ghana, the regional bloc and the rest of the international community. 

In Chapter three, the research will primarily involve a review of key international fisheries 

instruments like the UNCLOS, UNFSA, PSMA and IPOA-IUU fishing. The chapter will also 

highlight contributions of research institutions, NGOs and other key international players in the 

global effort to help prevent, deter and eliminate IUU fishing. 

The research concludes with Chapter four which will focus on summarizing the analysis and 

discussions made on the legal instruments reviewed nationally relative to the international 

instruments. 

On the basis of the findings from the research, appropriate recommendations will be made based 

on best practices and the current scientific and ecological knowledge available. 

b) whether they are issues of enforcement? 
 

c) whether they are issues of logistics, technical know-how , lack of political will or corruption? 
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CHAPTER ONE 

1.0 OVERVIEW OF THE GHANA FISHERIES INDUSTRY 
 

The fisheries industry is one of the oldest, traditional and cultural occupations in Ghana and its 

importance to the economy cannot be over-emphasized. Its contribution to Agriculture GDP was 

estimated at 6.1% and responsible for the employment of an estimated 2.6 million people, 

representing 10% of the total national population15. 

Fish in Ghana are generally taken from the marine, inland (freshwater) and aquaculture sectors 

whilst the Volta Lake, reservoirs, fishponds and coastal lagoons are the main sources of 

freshwater fish16. It is the source of protein for many coastal communities and make up 60% of 

animal protein intake in Ghana. 

The fisheries sector also generates lots of money to the central government for the provision of 

infrastructure and social services with monies generated in the region of $1billion per annum17. 

But unfortunately, the country is struggling to manage its marine fisheries resources in a 

sustainable way leading to a consistent decline with an estimated 30% reduction between 1999 

and 2011. This declining trend led to Ghana, in 2016, only meeting 42% (465,356 mt) of fish 

demand18, resulting in the country needing huge fish imports to shore up local production. Fish 

import alone in 2016, was estimated at about $154,019,585 million19. 

Government in a bid to address the situation, has identified the promotion and development of 

aquaculture as the best strategy to bridge the ever widening gap in national fish deficit in the 

 
 
 
 

 

 

15 The Ministerial Conference on Fisheries Cooperation among African States Bordering the Atlantic Ocean 
(ATFALCO). Fishery and aquaculture industry in Ghana. Series Report n°1 of the Review of the fishery and 
aquaculture industry in the 22 ATLAFCO Member States, 2012 

16 The Ministerial Conference on Fisheries Cooperation among African States Bordering the Atlantic Ocean 
(ATFALCO). Fishery and aquaculture industry in Ghana. Series Report n°1 of the Review of the fishery and 
aquaculture industry in the 22 ATLAFCO Member States, 2012 

17 Failler Pierre, Asiedu Berchie, Beyens Yolaine. Value chain analysis of the fisheries sector in Ghana with focus 
on quality, environmental, social, sustainable, food safety, organic requirements and its compliance infrastructure, 
2014. 

18 F.K.E Nunoo , B. Asiedu, K. Amador, Dyhia Belhabib, Vicky Lam, Rashid Sumaila and Daniel Pauly: Marine 
Fisheries Catches in Ghana: Historic Reconstruction for 1950 to 2010 and current Economic Impacts,2014. 

19 Fisheries Scientific Survey Division of the Ghana Fisheries Commission, Annual Marine Fisheries Statistics,2016 
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medium to long-term20 as well as encouraging fishers to comply with existing national marine 

fisheries laws and policies to help dwindling fish stocks recover from overfishing. 

Government in given aquaculture the boost has established two hatcheries in Tano- Odumase 

and Ashaiman in the Ashanti and Greater Accra regions respectively with a third one almost 

completed in Vea in the Upper East region to serve the needs of fish farmers in the northern belt 

of the country. It is also encouraging private sector participation through investments in 

hatcheries or fish farms whose businesses focus on grow-out fish. 

In addition, Government has also given licensing fee waivers to small-holder fish farms to serve 

as an incentive for more individuals to go into the venture. 

In spite of the above measures from Government, certain militating issues are hampering the 

development of aquaculture in Ghana and they are: 

1. exorbitant license fees from the Environmental Protection Agency and Water Resources 

Commission. Under the Fisheries Act 625, prospective fish farmers are to obtain licenses from 

the Fisheries Commission, Environmental Protection Agency and the Water Resources 

Commission before commencing business. But the EPA and the WRC are hindering the 

promotion of aquaculture because of high licenses fees that most peasant farmers cannot afford. 

2. High prices of the formulated feed is driving many farmers out of business with some 

resorting to homemade fish meal which often lacks the required nutrients to help in fast growth 

of the fingerlings21. 

The Nile Tilapia Oreochreomis niloticus and the African Catfish Clarias gariepinus are the most 

dominant fish species cultured in Ghana. 

 

 
1.1.1 Fisheries legal framework 

The main legal document governing the Ghana fisheries industry is the Fisheries Act 625 of 

2002 which was amended in 2014 (Act 880) and the Fisheries regulation 2010 (L.I 1968), 

amended in 2015 (L.I 2217). 22These legislations provide the legal instrument for the promotion 

 
 

 

 

20 Ministry of Fisheries and Aquaculture Development, Sector Medium Development Plan (2014-2017), 2018 

21 Kwaku Hiheglo, Aquaculture in Ghana: Prospects, challenges ,antidotes and future perspectives,Accra,2008 

22 For more information, see the Ministry of Fisheries and Aquaculture Development website, 
mofad,gov.gh/Publications/laws-and-regulations. Accra, Ghana 



8  

and sustainable management of the fisheries industry in Ghana. But for the fisheries sector to 

effectively combat its many challenges, several other laws of allied institutions must be obeyed. 

Alignment and coordination of these laws makes it easier to effectively promote fisheries and 

conserve the marine life in the oceans as well as eliminate grey areas for offenders to avoid 

prosecution. 

Relevant domestic laws in fisheries enforcement as well as fishing-related organized crimes are 

the Maritime Authority Act 825 which mandates the Ghana Maritime Authority to review 

applications and issue IMO Numbers to fishing vessels, the Maritime Security Act 630 of 2004 

which governs issues of maritime (armed robbery &piracy) and child trafficking as well as the 

Ghana Ports and Harbours Authority 1986 Law(P.N.D.C Law 160) which mandates the Port 

Authority to effectively enforce the Port control measures. 

 

 
1.1.2 Fisheries policy framework 

Successive governments since the Fisheries Act of 2002 was adopted have made efforts to 

develop a national fisheries policy to bring order and tackle the issue of declining stocks, ocean 

pollution and most recently IUU fishing. 

Ghana Shared Growth Development Agenda (GSGDA II, The Republic of Ghana Fisheries and 

Aquaculture Policy (2008), The Ghana Fisheries and Aquaculture Sector Development Plan 

2011-2016, National Action Plan on IUU fishing (2014) and the current National Marine 

fisheries policy (2015-2019) are a few of the policies developed to manage the fisheries sector 

since the turn of the 21st Century23. These policies were developed to be compatible with the 

provisions of the Fisheries Act of which Section 42 (1) mandates the Fisheries Commission to 

prepare a management plan to help sustainably manage the fisheries sector24. 

 

 
1.1.3 Fisheries institutional framework 

Government, recognizing the importance of the Fisheries sector, detached the defunct 
 

 
 

 

23 Ministry of Fisheries and Aquaculture Development, Fisheries Commission. Fisheries Management Plan for 
Ghana “A national Policy for the management of the marine fisheries sector” 2015-2019, Accra, Ghana. 

24 Ibid 
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Department of Fisheries from the Ministry of Food and Agriculture and created the Ministry of 

Fisheries and Aquaculture in 2001. This was to give focus and tap into all the potential of the 

sector through generating of foreign exchange, provision of food and creation of employment. 

The primary goal of the Ministry is promotion of accelerated Fisheries Sector Development as a 

viable economic sector that will contribute to the overall development of Ghana in line with 

Medium to Long term National Development Policy Frameworks25. In practical terms, it is a 

political vehicle that develops and help operationalize government’s policy on fisheries and 

aquaculture. The Heads of this Ministry since its first establishment in 2005 have unsurprisingly 

been politicians affiliated to the ruling party. The Ministry has two main agencies that help to 

operationalize its set goals. These are the Fisheries Commission and National Premix Secretariat. 

MOFAD (Fisheries Commission and National Premix Secretariat) collaborates with a host of 

governmental and non-governmental institutions to effectively execute its mandate. There is 

collaboration with the Water Resources Commission and Environmental Protection Agency in 

the Promotion and establishment of aquaculture farms as well as collaboration with the Ports and 

Harbours Authority, Ghana Armed Forces (Air Force and Navy), Attorney General’s 

Department, Ghana Maritime Authority etc. in implementing effective port controls and MCS 

activities. 

 
 

1.1 MARINE FISHERIES ACTIVITIES IN GHANA 

Marine fishing in Ghana is done in two main areas. First, is the off-shore region up to a limit of 

200 miles (Economic Exclusive Zone) and second in the continental shelf (declared on 28th April 

2009)26.The sector is the largest contributor to fish production in Ghana with an estimated 80% 

of total fish production. The sector is made up of three fishing fleets, namely artisanal, semi- 

industrial and industrial fleets. 

a) Artisanal fleets are undoubtedly the most dominant with approximately 70% (254000 metric 

tonnes) of total fish output in the marine sector. These fleets are made up of wood ((Triplochiton 

 
 

 

25 Ibid See Ghana Fisheries Management Plan (2015-2019) 

26 Commission on the Limits of the Continental Shelf. Outer limits of the continental shelf beyond 200 nautical 
miles from the baselines: Submissions to the Commission: Submissions by the Republic of Ghana. 
http://www.un.org/depts/los/clcs_new/submissions_files/submission_gha_26_2009.htm 

http://www.un.org/depts/los/clcs_new/submissions_files/submission_gha_26_2009.htm
http://www.un.org/depts/los/clcs_new/submissions_files/submission_gha_26_2009.htm
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spp) and 57% of them are motorized to enhance mobility and efficiency. The size of these fleets 

range from about 3 metres to approximately 20 metres Length Of Area (LOA) and operated from 

several landing sites located along the coast of Ghana.27
 

b) The semi-industrial fisheries only contribute to 2% of the total marine fish fleets and often 

target both pelagic and benthic organisms. These fleets are of two kinds: 

(i) the bigger fleets range from 20 metres to 30 metres LOA and mostly uses the bottom trawl 

(ii) the smaller fleets usually with a size ranging from 8 metres to 10 metres LOA and uses the 

small purse-seines. In 2015,the total contributions of these fleets to total marine fish production 

is estimated at 10000 metric tonnes 

c) The industrial fleets are made up of trawlers, shrimpers and tuna vessels accounting for 22% 

of the total marine fishing fleet in Ghana. They often have a length over 30 metres LOA and 

usually made of steel as well as possess the capability to operate in areas beyond national 

jurisdiction. The annual fish catch in 2015 was estimated at 20000 metric tonnes 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

27Ministry of Fisheries and Aquaculture Development, Fisheries Commission. Fisheries Management Plan for 
Ghana “A national Policy for the management of the marine fisheries sector 2015-2019, Accra, Ghana. 
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Figure 1 Source: Mofad 
 

 
 

Based on its bathymetric distribution, Ghana’s coast (part of the western Gulf of Guinea) is 

categorized into four main fisheries resources: small pelagic, large pelagic species, coastal 

demersal species and deep-water demersal species. The main commercial species targeted in 

Ghanaian waters are: Clupeid (Sardinellas, Scombridae - chub- mackerels and Engraulidae 

(anchovies). The large pelagic species are represented the Thunidae whereas the demersal 

species are: Sparidae, Lutjanidae, Mullidae, Pomadasydae, Serranidae, Polynidae and 

Penaeidae28. The coast of Ghana is rich in fisheries resources as a result of the seasonal 

upwelling.  Upwelling is a phenomenon where cold water rich in nutrients are brought to the 

surface. The upwelling season in Ghana is made up of a major upwelling season which runs from 

July to September and a minor season which runs from December to February29. 

 
 
 
 
 
 

 

 

28 The Ministerial Conference on Fisheries Cooperation among African States Bordering the Atlantic Ocean 
(ATLAFCO): The fishery and aquaculture industry in Ghana. Series Report n°1 of the Review of the fishery and 
aquaculture industry in the 22 ATLAFCO Member States,( 2012). 

29 Ibid 
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1.2 COASTAL GEOGRAPHY AND FEATURES OF GHANA 

Ghana is a coastal nation in West Africa which lies between latitudes 4° N and 12° N and 

longitudes 3° W and 1° E. It shares a border to the east with the republic of Togo, West with 

Ivory Coast, North with Burkina Faso and South with the Gulf of Guinea (Atlantic Ocean). The 

country has a surface area of 238,533 km2 and a coastline of approximately 550Km.30The coastal 

and marine zone of Ghana was delineated to include the 200 nautical mile limit in 1977 under 

the Territorial Waters and Continental Shelf 197331. The coast is mostly a low lying area, about 

200m above sea level with a narrow continental shelf extending outwards to between 25km and 

35km except for the towns of Cape Coast and Salt pond where it extends up to 80km.32
 

The inland portions of the coast is made up of marshy areas, estuaries, and lagoons together with 

the intervening interfluve areas. 

The entire coast of Ghana is blessed with important natural resources for the development and 

advancement of tourism, fisheries, oil exploration, and alluvial mining. Oil and mineral deposits 

can be found both Onshore and Offshore in the coastal belt. The delta ecosystems, estuarine and 

lagoons systems serves as conducive environments for both fish and shellfish breeding. These 

water systems also serve as grounds for feeding, roosting and habitats for both domestic and 

migratory birds as well as marine turtles. The entire coast also supports mangroves (Red and 

white mangroves), which are highly important in checking coastal soil erosion. 

The colonial castles, wildlife and other cultural heritage sites along the coast of Ghana could be a 

good tourist attractions and generate revenue for both the local and Central government as well 

as employment for the indigenes. 

 
 
 
 
 
 
 
 
 

 

 

30 Central Intelligence Agency. Ghana Economy, CIA World Fact book. (Nov. 2010) 
http://www.theodora.com/wfbcurrent/ghana 

31 Atuobi Rexford. Resource Management and the Challenges of Migration in Artisanal Fisheries: A case on the 
mobility of the fishing people in Jamestown and Chorkor fishing communities in Ghana, Norway (2016). 

32 Coastal Resources Center of University of Rhodesland, Government of Ghana, Friends of the Nation, WorldFish 
Center, Biodiversity threats Assessment for the Western Region of Ghana: Integrated Coastal and Fisheries 
Governance Initiative for the Western Region of Ghana (2010). 

http://www.theodora.com/wfbcurrent/ghana
http://www.theodora.com/wfbcurrent/ghana
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Figure 2 : MAP OF GHANA SHOWING THE STUDY AREA 

source: MoFAD 
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1.3 FISHERIES GOVERNANCE SYSTEM IN GHANA 

Fisheries governance is technically defined as the sum of the legal, social, economic and political 

arrangements used to manage fisheries resource. It has international, national and local 

dimensions which includes legally binding rules as well as customary social arrangements33. It is 

also paramount as they determine the manner in which power and influence are executed over 

their management34. An ideal good fisheries governance process must be open, transparent, 

accountable, participatory and effective. This brings legitimacy to the process and stakeholders 

generally find it easier to embrace decisions and laws that they have been a party to. The new 

management framework requires co-management and collective decision-making to be 

incorporated within a precautionary and pre-negotiated management framework. This must 

explicitly recognize that decision-making occurs in conditions of model-based uncertainty and 

precautionary approaches should be incorporated at all levels, not least of which is to avoid the 

assumption that all resources can be harvested in a sustainable fashion through time35. 

Governance of any natural resource including fisheries, which is often used by many individuals 

in-common is an issue of concern to many policy analysts. Both State control and Privatization 

of resources have been advocated, but neither the State nor the private sector has been uniformly 

successful in solving common-pool problems36. 

The current state of the world’s fisheries resources is akin to the illustrations in the 1968 article 

by the legendary American Ecologist and Philosopher Garrett Hardin’s “Tragedy of the 

Commons” where he demonstrated that degradation of the environment is to be expected 

whenever many individuals use a scarce resource of common interest. To demonstrate the logic 

of his theory, he asked his audience to imagine a pasture open- to- all where sheep herders could 

take their flock to go and graze at their own convenience. He then added that, each herder 

displayed extreme greed by bringing as many of its flock and cared little about overgrazing and 

 
 

 

 

33 Luky Adrianto and Dede Hartoto. Introduction to Fisheries co-management “ Module 1- Fundamentals of 
Fisheries co-management in Indonesia 

34 Abane, Henrietta. "Community based management of artisanal marine fish resources in the Western Region of 
Ghana: Issues, challenges and the way forward." Journal of Arts and Social Sciences 3.1 (2015). 

35 J.F Caddy and J.C Seijo: “This is more difficult than we thought!. The responsibility of scientists, managers and 
stakeholders to mitigate the unsustainability of marine fisheries”. Published online 2005 January 29. 

36 Elinor Ostrom. Governing the Commons: The evolution of Institutions for Collective Actions (1990). Published 
by Cambridge University Press 
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its long-term effect on the pasture and his flock. 

He further noted that each sheep herder is incentivized to add more sheep because he is the direct 

beneficiary of his animals and bears only a tiny fraction of the cost resulting from overgrazing of 

the pasture37. 

This illustration sums up the future of marine living resources in the world’s oceans and the need 

to put in place feasible and practicable legislative instruments to sustainably conserve them. If 

the international community do not put in measures to curb the problem, 10-12 percent of the 

world’s population that depend on fisheries and aquaculture for their livelihoods would be 

threatened38. The domino effect would be that more people will be impoverished and there will 

be a threat to global food security leading to hunger, diseases outbreak, and deaths. 

 
 
 

1.4 HISTORY OF FISHERIES LEGISLATION IN GHANA 

1.4.1 Pre- UNCLOS 

The first formal fisheries legislation, Fisheries Ordinance Cap 165, was established in 1946 by 

the British Colonial government led by Governor-General Sir Alan Burns. 

The next set of laws and regulation in fisheries was enacted after independence in the first 

republic in 1963 and 1964 respectively. These were the Wholesale Fish Market Act of 1963 and 

Fisheries Act 1964 with its accompanying regulations (Fisheries Regulations LI 364 of 

1964).Since then, both civilian and military governments have passed legislation in an effort to 

bring order and development to the fisheries sector until the adoption of the UNCLOS on 10th 

December, 1982.These included the NRCD 87 of 1972 (Fisheries Decree 1972) and Fisheries 

(Amendment) Regulations 1977 which were enacted by the military regime of General I.K 

Acheampong and closely followed by the AFRCD 30 of 1979 and Fisheries Regulation 1979 LI 

1235 by Flt. Lt J.J Rawlings39. 

A critical review of these legislations revealed that major sections were dedicated to the building, 

 
 

 

37 “The tragedy of the Commons” Garrett Hardin, Science, 162 (1968): 1243-1248 

38 The World Bank Oceans, Fisheries and Coastal economies (2018). 
http://www.worldbank.org/en/topic/environment/brief/oceans 

39Kwadjosse, T. The law of the sea: impacts on the conservation and management of fisheries resources of 
developing coastal states—the Ghana case study. Division for Ocean Affairs and the Law of the Sea. Office of Legal 
Affairs, the United Nations, New York (2009). 

http://www.worldbank.org/en/topic/environment/brief/oceans
http://www.worldbank.org/en/topic/environment/brief/oceans
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importation and manning of fishing craft, with very little or no attention to implementing 

conservation measures to protect fish stock from being overfished. 

Successive governments in the 1960s and 1970s, lacked the political will to enact laws focused at 

marine resources conservation for fear of growing unpopular with indigenes whose livelihoods 

largely depending on fisheries. Government was under enormous pressure to fulfill campaign 

promises and provide employment. 

In the 1970s, Ghana saw the emergence of foreign vessels in its waters. Initially, these large 

trawlers and tuna vessels were not targeting Ghanaian waters but countries like Mauritania and 

Angola. But the declaration of the 200 nautical mile Exclusive Economic Zone concept along 

with financial difficulties and political instability forced them to our jurisdiction, where the 

continental shelf is rather narrow, resulting in a sharp resource decline40. 

The foreign tuna vessels were dominated by Japanese and Korean vessels while the Chinese 

dominated the trawler vessel fleets. Even though all the trawlers were listed as Ghanaian vessels 

regardless of their country of origin, the true owners and beneficiaries are foreigners who often 

get local partners to front for them41. 

Between 1959 and 1981, 100% of all the Tuna catch in Ghana was from the Japanese fleet42. 

The growth of these industrial vessels in Ghanaian waters in the 1970s resulted in a significant 

increase in fish catch resulting in the depletion of stocks of small pelagics like Sardinellas which 

were used as bait by the Tuna fishing industry to trap commercially valued tuna and tuna-like 

species. During this period, the marine fisheries industry witnessed a significant level of 

investment from the private sector as many businessmen identified the sector as a lucrative area 

to make money. 

Most of the laws and management plans in the Pre- UNCLOS era for the development of the 

sector, lacked scientific foundation and a precautionary approach was non-existent in policy 

formulation. The legislations in the pre-UNCLOS era rendered the Department of Fisheries 

ineffective as none of those regulations were conservation-oriented. The mandate and academic 

 
 

 

40 Atta-Mills, J., Alder, J., & Rashid S.U. The decline of a regional fishing nation: the case of Ghana and West 
Africa. In Natural Resources Forum, (Vol. 28, No. 1, pp. 13-21). Oxford, Blackwell Publishing Ltd (2004) 

41 Daniel Pauly, Ray Hilborn & Trevor A. Branch. Fisheries: Does catch reflect abundance? Published by Macmillan 
Limited 2013 

42 F.K.E Nunoo, B. Asiedu, K. Amador, Dyhia Belhabib, Vicky Lam, Rashid Sumaila and Daniel Pauly: Marine 
Fisheries Catches in Ghana: Historic Reconstruction for 1950 to 2010 and current Economic Impacts (2014). 
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credentials of most of the human resource at the Department was towards fisheries governance, 

marine environment conservation and development of Aquaculture. Also, they were also 

constrained by logistical and capacity issues to perform at optimum level. 

 
 

1.4.2 Post-UNCLOS 43
 

Since Ghana signed on to the United Nations convention on the law of the Sea on 7th June 1983, 

and ratified on 15th December 2009, several fisheries related laws have been enacted44. 

These include: 

1. Fisheries Regulation 1984 LI 1294; 

2. Maritime Zones (Delimitation) Law, 1986 (PNDC Law 159) 

3. Ghana Ports and Harbours Act (P.N.D.C Law 160) 

4. PNDC Law 256 of 1991; 

5. Fisheries Commission Act of 1993 

6. Fisheries Act 625 of 2002. 

7. Shipping Act of 2003 

8. Fisheries Regulation 2010, L.I 1968 

9. Fisheries (Amendment Act) 880 of 2014 

10. Fisheries (Amendment Regulation) L.I 2217. 
 

With the exceptions of Maritime Zone (Delimitation) Law, 1986 (PNDC Law 159) and Ghana 

Ports and Harbours Authority Law of 1986, all the other fisheries laws are focused primarily on 

conservation and sustainable fisheries45. 

 

 
 
 
 
 

 

43Kwadjosse, T. The law of the sea: impacts on the conservation and management of fisheries resources of 
developing coastal states—the Ghana case study. Division for Ocean Affairs and the Law of the Sea. Office of Legal 
Affairs, the United Nations, New York (2009). 

44 Division of Ocean Affairs and Law of the Sea. 
http://www.un.org/depts/los/convention_agreements/convention_declarations.htm 

45 Ibid See DOALOS. http://www.un.org/depts/los/convention_agreements/convention_declarations.htm 

http://www.un.org/depts/los/convention_agreements/convention_declarations.htm
http://www.un.org/depts/los/convention_agreements/convention_declarations.htm
http://www.un.org/depts/los/convention_agreements/convention_declarations.htm
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1.4.2.1 Non-Conservation Post-UNCLOS Laws 

The two legislations also represented the first and second legislations of the Post-UNCLOS era. 

The Maritime Zone (Delimitation) Law was enacted to replace Territorial Waters and 

Continental Shelf Decree, 1973 (N.R.C.D.165) and the Territorial Waters and Continental Shelf 

(Amendment) Decree, 1977 (S.M.C.D. 109). 

The Maritime Zone Law became very necessary after Ghana ratified the UNCLOS in 1983 so as 

to give effect to the provisions of the UNCLOS relating to the de-limitation of the territorial sea, 

contiguous zone, exclusive economic zone and the continental shelf in order that these provisions 

of the UNCLOS shall have the force and be compatible with the constitution of Ghana46. This 

law being consistent with the UNCLOS, gives Ghana the right to declare up to 200 nautical 

miles Exclusive Economic Zone and extend up to 350 nautical miles in consultation with the 

Commission on the Limits of the Continental Shelf (CLCS)47. The law makes it easy for Ghana 

to define its maritime borders with its neighbours and avert any potential disputes. An example 

of this, is Ghana’s recent maritime dispute with its western neighbor, Cote D’voire, which was 

adjudicated in Ghana’s favour by the International Tribunal of the Law of the Sea in Hamburg, 

Germany. This dispute centered on Ghana’s drilling of oil in its Jubilee fields so close to the 

border with Cote d’voire. Ghana laid claim to and began to exploit all of the deposits to the east 

of an equidistance line that it long considered the de facto boundary between the two States. Côte 

d’Ivoire challenged Ghana’s claims and threatened to prosecute international oil companies 

drilling in the disputed waters. In early 2015, the two States agreed to submit the dispute for 

binding resolution by ITLOS48. 

In its ruling, the tribunal unanimously agreed with Ghana that the boundary should follow an 

equidistance line, and that Ghana acted lawfully in its drilling and extractive activities on its side 

of that line. The boundary that was adopted is a line extending from the coast to the southwest at 

an angle of 191.8 degrees. The tribunal rejected Cote d’Ivoire’s claim that the boundary should 

run to the southeast along an angle of 168.7 degrees49. 

 
 

 

46 See Maritime Zone Law. PNDC Law 159 

47 See Article 76 of the UNCLOS 

48 See Case no. 23 on the International Tribunal on the Law of the Sea. https://www.itlos.org/cases/list-of- 
cases/case-no-23/ 

49 Ibid 

http://www.itlos.org/cases/list-of-
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Over 9,000 square nautical miles of sea and seabed were disputed. All were awarded to Ghana. 

These include the oil and gas fields known as TEN (Tweneboa, Enyenra and Ntomme) which are 

estimated to hold 2 billion barrels of oil and 1.2 trillion cubic feet of natural gas50. 

The Ports and Harbours Authority Law of 1986 (PNDC Law 160) was enacted during the regime 

of the Provisional National Defence Council government as a body corporate51. The Act well 

spells out the functions of the Authority which include among others, powers to regulate the use 

of a port and of the port facilities52. This function of the Authority makes it a very important 

player in the institutional matrix in the effort to prevent, deter and eliminate IUU fishing. 

Professionals of the Authority will be key in the inspection of vessels to determine if there are 

any IUU fish on board, check log book, fishing license and other documentation. The Authority, 

through its collaboration with sister-agencies in the West Africa sub-region through data sharing 

makes it difficult for a vessel dealing in IUU fishing to take its catch to another port within the 

sub-region to avoid port controls. 

However, the rest of the post UNCLOS legislations have largely focused on conservation, 

recovering stocks and promotion of Aquaculture. These laws have attempted to address 

challenges in the fisheries sector with respect to sustainability of fish stocks and marine wildlife 

in general by adhering to provisions in both international “soft law” and binding instruments 

such as  UNCLOS, the United Nations Agreement for the Implementation of the Provisions of 

the United Nations Convention on the Law of the Sea of 10 December 1982 relating to the 

Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks 

(United Nations Fish Stocks Agreement), Compliance Agreement, Code of Conduct for 

Responsible fisheries and the Ports States Measures Agreement. 

 

1.4.2.2 Conservation-oriented Post- UNCLOS Legislation 

The first of the conservation related laws was the PNDC Law 256 of 1991 which was passed to 

begin the process of tightening and streamlining licensing regimes in the fisheries sector in an 

effort to promote conservation of both the marine and inland fisheries resources. The law also 

 

 
 

 

50 Ibid see Businesswire article on Ghana’s victory over Cote d’voire maritime boundary dispute (2017). 

51  See Article 2, subsection 1 of PNDC Law 160 

52 See Article 5, subsection 1 of PNDC Law 160 
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1.5 REVIEW OF THE FISHERIES ACT 625 OF 2002 

By its very definition, the Act sets out to integrate international fisheries agreements into 

Ghanaian national legislation55 . 

The most important function of the ACT is the empowerment of the Fisheries Commission to 

effectively discharge their mandate as the main fisheries organization to operationalize the 

policies of Government and carry-out Ghana’s duties and responsibilities as a coastal state, port 

state, flag state and market state. 

The drafters of the Act, took into consideration and integrated all relevant clauses in previous 

fisheries Acts and regulations (including Amendments) and Decrees. 

The Act is divided into five categories namely; Fisheries Commission (Part I), Administration 

(Part II), Fisheries Development Fund (Part III), Fisheries Management and Development (IV), 

 
 

 
 

 

53 Rexford Atuobi. Resources Management and the challenges of migration in Artisanal fisheries, A case study on 
the mobility of the fishing people in Jamestown and Chorkor fishing communities in Ghana (2016). 

54T. Kwadjosse,. The law of the sea: impacts on the conservation and management of fisheries resources of 
developing coastal states—the Ghana case study. Division for Ocean Affairs and the Law of the Sea. Office of Legal 
Affairs, the United Nations, New York (2009). 

55 The definition is quoted as follows “an ACT to consolidate with amendments the law on fisheries; to provide the 
regulation and management of fisheries; to provide for the development of the fishing industry and the sustainable 
exploitation of fishery resources and to provide for connected matters.” 

contained provisions which controlled the fishing gear used in Ghanaian waters, helped establish 

the Monitoring, Control and Surveillance Unit as well as establishing fishing zones. 

In 1993, when Ghana came under constitutional rule, the Government of the day also made 

strong efforts to manage the fisheries resources by enacting the Fisheries Commission Act of 

1993. The main function of the Act was to be responsible for the regulation and management of 

the utilization of the fisheries resources and co-ordination of policies in relation to them, the Act 

also gave the Commission several duties that included the establishment of systems to manage, 

protect and effectively use the fisheries resource to achieve the most productive use53. Hence, 

since the establishment of the commission, the institution has become the mainstay of the whole 

fisheries management and conservation effort54. 



21  

Jurisdiction and Evidence (Part V)56 . Key provisions for the sustainable utilization of the marine 

resources includes the establishment of fishing zones, Gear use and control, monitoring, control, 

surveillance and enforcement as well as international fish trade (exports and imports)57. 

 

 
1.5.1 THE STRUCTURE AND FUNCTION OF THE FISHERIES 

COMMISSION PRESCRIBED UNDER THE FISHERIES ACT58
 

Pursuant to Section 269 (1) of the Constitution, the Fisheries Commission was established under 

the Fisheries Act. The Commission was primarily established to manage, regulate and utilize the 

fisheries resources of Ghana in a sustainable way. It is also responsible for the promotion of 

Aquaculture to augment the shortfalls in fish production from marine fisheries resources. 

Because of the essential role it plays in the promotion and management of fisheries resources in 

Ghana, it is important to understand the structure of the Fisheries Commission and the clauses 

under the Act that defines its role and function. 

The Act provides for the establishment of the Fisheries Commission as well as defines it 

objectives and mandates which basically is to regulate and manage the utilization of the fishery 

resources of Ghana and operationalize the policies in relation to them. Taking cognizance of the 

critical role of stakeholders and inter-agency collaboration, the Act under Section 4 (1) specify 

the composition of the Board of the Fisheries Commission as follows: 

1. A chairman appointed by the President of the Republic of Ghana in consultations with the 

Council of State. 

2. One person from the Ministry responsible for Transport; 
 

3. One person from the Ministry for Defense (Usually the representative is from the Navy) 
 

4. One person from the Ministry for Environment and Science 
 

5. One person from the Ghana Marine Fishing Officers Association; 
 

6. One person from the Water Research Institute 

 
 

 

56See Fisheries Act 625.pages 1-4 

57 Ibid See Fisheries Act 625 0f 2002 

58Part I, Section I, Ghana Fisheries Act 2002 
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7. One person from the Ghana Irrigation Development Authority 
 

8. Two persons from the National Fisheries Association of Ghana, one person responsible for 

artisanal fishermen and the other industrial fishing vessel owners 

9. One other representative with requisite knowledge of the fishing industry or natural resource 

renewal management, and 

10 The Executive Director of the Commission. 
 

Section 4(2) of the Act also specifies that nominated persons should not be below the rank of a 

Deputy Director in the Civil Service and in the case of a functional group in the private sector, 

not below the rank of a vice chairman or its equivalent. 

Section 15 of the Act also empowers the Commission to establish Divisions/Units as it deems 

necessary to effectively carry out its core functions and objectives. The current Divisions 

established within the Secretariat of the commission are: 

1. Marine Fisheries Research Division; 
 

2. Inland and Aquaculture Fisheries Division 
 

3. Fisheries Scientific Survey Division 
 

4. Monitoring Control and Surveillance Division 
 

5. Finance and Administration Division. 
 

6. Legal 
 

7. Corporate Affairs 
 
 
 

1.5.2 LICENSING REGIME UNDER THE FISHERIES ACT 

A significant portion of Part IV is dedicated to fish vessel licensing59. The main aim of having a 

licensing regime is to control fishing effort so as to be able to effectively regulate marine 

fisheries resources in a sustainable manner. The Fisheries Act sets out requirements under which 

 
 

 
 

 

59 See Part IV, Sections 63-79 of Fisheries Act 625 of 2002 
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permits/licenses are granted for fishing or fishing related activities along the value chain and this 

could be in the artisanal, semi-industrial or industrial industries. 

 
 

1.5.2.1 Artisanal fishing licensing in Ghana 60
 

An application for this type of license must be applied for through the Fisheries Commission in a 

form determined by the Commission. The Commission may direct the application to be routed 

through the district where the vessel is located. The license must specify its period of validity, 

indicate the activity for which the license will be issued, and the vessel must bear the markings 

assigned to it by the Commission. There are fees for both issuance and renewal of this license 

that must be paid in cedis. 

 
 

1.5.2.2 Industrial fishing licensing in Ghana61
 

The Act obligate applications for a fishing licensing and registration to be made to the Director 

of the Fisheries Commission. The Director, upon receipt of the application refers it to the Fishing 

License Evaluation Committee of the Commission for vetting and approval. The committee 

request the applicant to submit the following documents as one of the requirement for approval. 

The documents are as follows: 

i. a certificate of registration of company and certificate to commence business as spelt out under 

the Companies Code; 

ii. Bill of Sale/Hire Purchase Agreement in compliance with the Hire Purchase Act 

iii. the certificate indicating registration of the industrial vessel in Ghana. 

iv. Bank of Ghana approval for financial component of the Purchase Agreement where required; 

v. a current coloured photograph of vessel if it was built abroad and the photograph should not 

exceed six months. 

vi. crew composition; The Fisheries Act demands that owners of vessels should employ a 
 

 
 

 

60 AB Lexmail and Associates. Obtaining licensing in Ghana. https://www.hg.org/legal-articles/obtaining-a-fishing- 
license-in-ghana-41597 

61 See Guidelines for the registration and licensing of (industrial and semi-industrial vessel) in Ghana.Prepared by 
the Ministry of Fisheries and Aquaculture Development (2013). 

http://www.hg.org/legal-articles/obtaining-a-fishing-
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master, officers as well as a crew of which not less than 75% should be Ghanaians62. 

vii. bare boat charter agreement; 

viii. deletion certificate; this is to ensure that the vessel is still not in the registry of another 

jurisdiction. 

ix. . valid certificates of insurance that covers the of vessel and the crew; 

x. documents of a recognized local representative of a foreign insurance company, where the 

industrial vessel and crew are insured by the foreign insurance company; 

xi. valid survey certificate of vessel and its machinery dated not more than six months to the date 

of application; 

xii. safety certificate, call sign and mobile maritime satellite identification number; 

xiii. International Tonnage Certificate; 

xiv. Oil pollution prevention certificate; as well as 

xv. The commission through the Fisheries Regulation indicates that additional documents needed 

for research and planning could be requested by the commission63. 

After the submission of the above documents, officers from the commission proceed to inspect 

the vessel and make appropriate recommendation to the committee. 

If the review is favourable, the committee then issues to the vessel a Fishing registration number. 

The Fisheries Regulation also mandates that, the registration is written boldly on both bows of 

the vessel64. 

 
The committee finally issues to the operator of the vessel a license after paying the required 

license fee which often vary depending on the type and GRT of the vessel. The Act provides that 

the committee issues the license within 14 days65. The law also states that the license fees for 

industrial vessels are to be in US Dollars. 

 
 
 
 
 
 

 

 

62 See section 50 (1) of the Fisheries Act 625 of 2002 

63 See Regulation 2, subsection 2 of the Fisheries Regulation,L.I 1968 of 2010 

64 Ibid Regulation 5 

65 See Section 70(3) of the Fisheries Act 625 of 2002 
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1.5.2.3 Conditions for renewal of fishing licence66
 

 
(a) The Fisheries Act also empowers the Commission to determine the conditions for renewal as 

they consider appropriate. 

(b) Licenses are often renewed quarterly (31st March, 30th June, 30th September or 31st 

December), or annually (31st December) or within such period as the Commission may 

recommend. Renewal of licenses for shrimp vessels is only done quarterly67. 

From the above licensing regime, the law primarily set forth to ensure that any person given 

permission to undertake fisheries activities in Ghana will follow the laws and regulations 

governing the sector. 

Secondly, it ensures that the fisheries sector is not dominated by foreigners as it defines the 

ownership structure and crew composition in specific percentage terms.68 This provision was 

introduced into the law to protect the interest of Ghanaian citizens and fishers. But the reality is 

far from what the framers of the Act anticipated. The Ghanaians on the crew are often labourers 

on the vessels with all the leadership positions occupied by foreign nationals. There are several 

human rights abuses as the local crew are subjected to sub-human treatment such as poor quality 

of food and water, sleeping in the open, no toilet and paltry wages. The local crew are unable to 

complain for fear of being expelled. 

With respect to the ownership arrangement defined by the Act, these foreigners have also found 

a way to circumvent the provision. Under the fisheries law and several other laws in Ghana, a 

foreigner can only establish an enterprise with a Ghanaian co-owner69. 

But they often get Ghanaians to front for them as partners to the business to secure the license to 

operate. But in reality, they are sole owners and repatriate virtually all the monies to their home 

countries. In a few cases, the local partners do have shares in the business but not in the 

percentage terms defined by the Act. 

Thirdly, for a person to be fully qualified for a fishing license under the Act, he or she must also 
 

 
 

 

66 Ibid Section 73 

67 Ibid Section 74 (2a) and (2b) 

68 See section 50 (1) of the Fisheries Act 625 of 2002. 

69 See The Companies Code, 1963 (Act 179); the Partnership Act, 192 (Act 152) and the Business Name Act, 1962 
(Act 151) and Ghana Investment Promotion Centre Act, 1994 (Act 478). 
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comply with certain provisions in the laws of a host of other institutional authorities such as 

Ministry of Transport, Registrar General’s Department, Ministry of Finance, Ghana Maritime 

Authority and the Bank of Ghana. This means it takes a network of institutions to fully regulate 

the activities of fishing in Ghana. 

Fourthly, the licensing regime has a redress mechanism for persons who feel they were unfairly 

treated by been refused a license. The Act provides that a committee is set up to investigate these 

matters within 14 days. 

In spite of the license regime put in place, many fishers still operate without a license and a few 

reasons may account for this. 

Firstly, many fishers find the process too long and bureaucratic. Therefore, many are not ready to 

go through the process. They prefer to fish without a license and take their chance with law 

enforcement agencies. 

Secondly, many fishers especially in the artisanal sector claim they do not have money to pay 

their licensing fees. Therefore they go sea without any license. 

Finally, there is a lack of political will to enforce the laws. Successive governments have not 

been able to enforce laws because of fear they will grow unpopular with inhabitants of fishing 

communities. This results in fishers using unapproved fishing gear, disregard for closed seasons 

and other fisheries management measures mentioned in the Act. 

 
 

1.5.2.4 Close seasons under the Fisheries Act 

The Act gives power to the Fisheries Commission to declare close seasons in both riverine 

systems and coastal waters70. This close season applies to the entire Exclusive Economic Zone of 

Ghana. It also empowers the Commission to use its discretion considering its expertise in 

fisheries science and management to determine the length or duration of the closed season. The 

decision to temporary close fishing activities, according to the Act are to be made far in advance 

and given reasonable publicity before the action takes effect to avoid a back clash from the 

fishers. The spirit and letter behind the incorporation of closed seasons into the Act is to help 

regulate fishing effort and allow juvenile fish to grow into maturity. The season is often observed 

 
 

 

 

70  Section 84 of Fisheries Act 625 of 2002 
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during months that the experts have determined to be the spawning period for lots of species 

within the EEZ of Ghana.  In addition, the Act also provides that any closed season declared by 

any international body such RFMOs and FAO of which Ghana is a member shall be regarded as 

a closed season under the Act. Just like most regulations under the Act, contraventions of the 

provisions is liable on a summary conviction to a fine. In this case, to a “fine of not less than 

$500,000 and not more than $2 million in respect of a local industrial or semi-industrial fishing 

vessel or a foreign fishing vessel, or one hundred penalty units and not more than five hundred 

penalty units in any other case, and in addition, the catch, fishing gear or vessel or any other 

apparatus or any combination of them used in the commission of the offence may be forfeited to 

the Republic”. 

Closed seasons are one of the common conservation tools used to protect marine living resources 

in Ghana. It has always been one of the tools successive governments have proposed to improve 

the situation of our dwindling fish stocks. But the enforcement of this provision, has hardly seen 

the light of day. For example professionals at the Fisheries Commission and the Ministry of 

Fisheries scheduled 7th August 2018 to commence the three month ban on marine fishing in 

Ghana. This was to ensure that fish stocks could spawn and some have the chance to grow to 

adulthood. Agitations from the fisheries communities forced the current Government to postpone 

the closed season to 2019. This sadly, summarizes the fisheries sector in Ghana. 

 
 

 

 

SUMMARY ON THE FISHERIES ACT 625 of 2002 

The fisheries Act 625, covered a wide range of issues as well as most aspect of international 

fisheries and environmental laws.  Provisions in the Act was modeled around the United Nations 

Convention on the Law of the Sea, United Nations Fish stocks agreements, the Code of Conduct 

for Responsible fisheries and the compliance Agreement. These international instruments and the 

fisheries Act focused on conservation and sustainable utilization of marine fisheries resources in 

general without making direct provisions to address the growing problem to prevent, deter and 

eliminate IUU fishing in Ghana. 

Surprisingly, in the drafting and adoption of the Act, the International Plan of Action on IUU 

fishing which was adopted in 2001(1 year before the Act came into force) was conspicuously 

missing in the Act. The adoption of provisions from the IPOA- IUU fishing into Fisheries Act 
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625, would have created a more comprehensive legal document with key clauses specifically 

focused on combatting IUU fishing. This would have resulted in Ghana having enough legal 

provisions to discharge its flag, coastal, port and market state duties. 

In reviewing the Act, it was obvious it lacked a number of key provisions to help end IUU 

fishing and they are: 

Firstly, the Fisheries Act did not have sanctions of adequate severity to prevent IUU fishing. 

Fishers and the vessel operators knew they could easily pay the fine (penalty units) prescribed in 

the Act if they were arrested and prosecuted. This emboldened them to breach the provisions on 

conservation measures and engage in IUU fishing. 

Secondly, the Act is silent on provisions to implement catch verification and certification for the 

export of fish and fish products on to the international market. Catch certification has become 

one of the most innovative and effective measures deployed in IUU fishing combat in recent 

years and if clauses in the Act was prominent on this subject, Ghana would have progressed in its 

effort to end IUU fishing in its waters. 

In addition, Ghana is a member of a host of regional fisheries management organizations 

(RFMOs) and key among them are International Convention on the Conservation of Atlantic 

Tuna (ICCAT), International Whaling Commission (IWC), Fishery Committee of the West 

Central Gulf of Guinea (FCWC), Fishery Committee for the Eastern Central Atlantic (CECAF), 

Ministerial Conference on Fisheries Cooperation Among African States Bordering the Atlantic 

(COMHAFAT-ATLAFCO) and Intergovernmental Organization for Marketing Information and 

Cooperation Services for Fishery Products in Africa (INFOPECHE). Unfortunately, there are no 

clauses in the Act to help implement obligations and recommendations from these RFMOs 

which it is party to. This affected Ghana’s contribution to global information sharing and 

international cooperation in the effort to prevent, deter and eliminate IUU fishing. 

Finally, the Act lacked provisions focused on satellite vessel monitoring system as well as the 

punitive measures associated with tempering with this monitoring devices when installed on a 

Ghana-flagged industrial vessel. This emboldened the fishermen or vessel operators to disable 

the device installed on the vessel when engaged in IUU fishing- related activities without being 

caught. 

Based on these facts, it is clear Ghana had not recognized and prioritized the impact of IUU 
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For the problems confronting the fisheries sector to be effectively tackled in a sustainable 

manner, a policy document needs to be developed to manage the activities of the sector. The 

fisheries Act anticipating this prescribe in section 42 for the fisheries commission to develop a 

management plan. In light of this provision, the Fisheries Commission has gone on to develop a 

working document (Ghana National Fisheries Management Plan 2015-2019) to regulate the 

affairs of the sector between 2015-2019. The plan is discussed in details below: 

 
 

1.6 GHANA MARINE FISHERIES POLICY/ PLAN (2015-2019) 

Fisheries management is vital in protecting fish stocks and all other marine life. In view of this, 

the Fisheries Act of 2002 mandates the Fisheries Commission to prepare a fisheries management 

plan71. This Fisheries Management Plan sets out a formal harvest strategy for the fishery and 

provides direction for the formulation of management actions within the context of the Fisheries 

Act, 2002 (Act 625), Fisheries (Amendment) Act, 2014 (Act 880) Fisheries Regulations, 2010 

(L.I. 1968) and Fisheries (Amendment) Regulations, 2015 (L.I. 2217)72. 

The resolution of fisheries management plan is to provide a strategic framework for reversing the 

declining trend of fish resources and establish a sound management regime to ensure that fish 

stocks are exploited sustainably in an enhanced environment (fisheries management plan of 

Ghana 2015-2019). It is expected to enhance the socio-economic conditions of fishing 

communities.73
 

The overall objectives of the Plan are: 
 

i. to reduce the excessive pressure on the fish stocks; 
 
 
 

 
 

 

71 See Section 42 (1) of the Fisheries Act 625 of 2002 

72 See the Ghana National Fisheries Management Plan (2015-2019) 

73 Ibid See the Ghana National Fisheries Management Plan (2015-2019) 

fishing on its depleting fish stocks when developing Fisheries Act 625 of 2002 and it was 

important for new provisions to be inserted. 
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ii. to ensure that fish stocks within the marine waters of Ghana are exploited within 

biologically acceptable levels; 

iii. to ensure that effective fisheries legislation is implemented to protect the nation’s fish 

resources; 

iv. to protect marine habitats and bio-diversity; 

v. to contribute to enhancing export opportunities and strengthening value addition; 

vi. to strengthen participatory decision making in fisheries management(co-management); 

and 

vii. to meet regional and international obligations in fisheries management. 

 
The plan also been stratified into four main components and they are: 

(a) ) species (All migratory Tuna and Tuna-like Species, All pelagic Species, All demersal 

species etc.), 

(b) Fisheries Activities [(industrial-trawlers and Tuna Vessels, semi-industrial) and artisanal], 

(c) Operations of the Management Plan 2015-2019. 

The plan has been designed to run for a period of 5 years and each year having separate 

operational plan with its actions to be taken. 

(d) Review of the Management Plan. 

The plan recognizes the dynamic nature of the fisheries industry and will review as time goes on 

and make changes to the plan if need be. 

It also takes into consideration all relevant international fisheries instruments that Ghana is a 

signatory to and incorporated it into the plan accordingly. It is also guided by five key principles 

for the development of strategies to effectively implement the Plan. These are the equitable 

distribution of benefits, use of the precautionary approach in management, participation, public 

accountability and transparency, limitations of adverse environmental impacts and ecosystem 

approach. 

In addition, the management plan highlights the existing institutional framework and emphasizes 

on the importance of inter-agency collaboration. The Act makes it obligatory for the Fisheries 

Commission to collaborate with Ministry of Environment, Science and Technology 

(Environmental Protection Agency);  Ministry of Justice and Attorney-General’s Department, 

Ministry of Transport, [Ghana Maritime Authority (GMA) and Ghana Ports and Harbour 

Authority (GPHA)], Ministry of Finance (MOF); Ministry Interior [(Ghana Police Service)], 
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Ministry of Defence [(Ghana Navy and Ghana Airforce)], Ministry of Trade [(Ghana Standards 

Authority and Ghana Export Promotion Authority)], Ministry of Health [(Food and Dugs 

Authority)]; and Research Institutions as well as the Universities. The inter-agency collaboration 

largely focuses on areas such as Monitoring, control and surveillance, National observer 

programme, Port sampling, Compliance and enforcement, Data collection and management, 

Control of fish Imports and Exports as well as designation of Marine Protected Areas (MPAs). 

The Marine fisheries Management (2015-2019) was developed to tackle five key issues 

confronting the fisheries industry in Ghana. These issues include; (i) effective enforcement of 

fisheries legislation , (ii) Protecting marine habitat to conserve biodiversity, (iii) Product 

certification and reducing post-harvest losses, (iv) reducing the current levels of fishing effort 

and (v) fishing capacity and Improving information on fisheries biology and stock assessment to 

support a stock. According to the plan, the issues will be tackled with strategic actions and 

measured by key performance indices. The strategic action will be bounded by timelines but was 

made flexible to enable it to be adjusted to meet changing trends. It will be executed according 

the order of priority, in view of that, high priority (HP) challenges will be tackled right from 

2015. The strategic plan rates reducing the current level of fishing effort and fishing capacity as 

the highest priority and it is supposed to be tackled immediately whiles Collaboration with inter- 

agencies and institutions related to environment ranked last on the priority list. 

The source of funding for project is always a challenge for developing countries. However the 

Ministry of Fisheries as well as the Fisheries commission are committed to providing funding 

for the successful implementation of the plan through a detailed review and prioritization of 

allocation of funds from the Fisheries Development Fund, particularly to support research and 

enforcement. It also plans to take a review and upward adjustment of the license and permit fees 

and also introduce new levies for other services provided as well as initiate bilateral cooperation 

and technical assistance to support the implementation of the Plan. 

 
 

 

 

SUMMARY OF THE FISHERIES MANAGEMENT PLAN 

Firstly, the Fisheries Plan vividly describes key issues confronting the fisheries sector in Ghana 

and attempt to provide solutions with accompanying timelines. Also it is worth mentioning that 

the plan rates the issues according to their level of severity. This makes it easy for the 
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commission to focus on issues that need immediate attention and defer the not so serious ones for 

later. 

Secondly, it identifies the issue of excessive fishing capacity. Too many fishing vessels currently 

exploring for fisheries resources in the EEZ of Ghana. This has led to the over-exploitation of 

many fish stocks above the Maximum sustainable yield, with some approaching extinction. In 

light of this, the approach by the plan to control fishing effort is in the right direction. 

Thirdly, the plan also correctly identifies the issue of inadequate scientific information on the 

biology and current biomass on fisheries biology and levels of the main commercial species. 

Lack of accurate scientific data has long been a challenge for the fisheries industry in Ghana. 

Data are often scanty, inaccurate or non-existent. Therefore, data to determine the extent of 

exploitation which will inform the corresponding mitigating measures is difficult to come by. 

This makes it difficult to set the total allowable catch for fish species and overfishing is very 

much likely to happen. 

In light of this, the effort towards improving scientific data collection is very positive and in the 

long-term it will help effectively manage sustainably the fisheries resources in Ghana. 

Finally, the plan’s effort to improve enforcement of existing laws is also a step in the right 

direction. This is arguably the most daunting issue the plan intends to address, largely because of 

the political dynamics associated with it. If this is done, issues of IUU fishing and other fisheries 

issues will be brought to the barest minimum. 

However, the ideas in this plan is not a novelty as almost all the successive management plans 

including this one centre on four policy areas and they are: 

1. management of fisheries, conservation of aquatic resources and protection of their natural 

environment; 

2. promotion of value addition and improving the livelihood of fisheries communities; 

3. development of aquaculture; and 

4. improvement of services provided to the sector by the Ministry and other institutions. 

But unfortunately, in spite of the well planned successive fisheries policies, very little gains have 

been made in the fisheries sector. Data available indicates that marine fisheries keeps declining 

(30% decline between 1999-201074), the aquaculture sector is growing at a slow pace(less than 

 

 
 

 

74 F.K.E Nunoo, B. Asiedu, K. Amador, Dyhia Belhabib, Vicky Lam, Rashid Sumaila and Daniel Pauly: Marine 
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Fisheries Catches in Ghana: Historic Reconstruction for 1950 to 2010 and current Economic Impacts (2014) 

75 Kwaku Hiheglo, Petit. Aquaculture in Ghana: Prospects, challenges ,antidotes and future perspectives, Accra 
(2008) 

15% of total fish production)75 and the standard of the living in fisheries communities is 

dropping at an alarming rate, resulting in many looking for alternative livelihood. 

This creates doubts in the mind of many fisheries policy analysts that this plan would work. 

Successive policies have hardly met their targets and timelines and not many concrete 

achievements can be identified in the fisheries sector in Ghana. 

The lack of effectiveness of the policies have enabled IUU fishing and other fisheries-related 

crimes to thrive. 

In light of this evidence, the problems of the sector are not an issue of the absence of a 

management plan. The problems look multi-faceted as they could be an issue of weak 

enforcement, Technical capacity of fisheries officers, logistics, practical challenges with 

implementation, over-ambitious management plans or introducing management strategies not 

suitable for the Ghana fisheries context. 
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CHAPTER TWO 

2.0 OVERVIEW OF GLOBAL IUU FISHING TRENDS 

IUU is an acronym which means Illegal, Unreported and Unregulated fishing. In practical terms 

it is defined as follows:76
 

“(1) Illegal fishing refers to activities: 

 
conducted by national or foreign vessels in waters under the jurisdiction of a State, without the 

permission of that State, or in contravention of its laws and regulations; 

conducted by vessels flying the flag of States that are parties to a relevant regional fisheries 

management organization but operate in contravention of the conservation and management 

measures adopted by that organization and by which the States are bound, or relevant provisions 

of the applicable international law; or in violation of national laws or international obligations, 

including those undertaken by cooperating States to a relevant regional fisheries management 

organization”. 

(2) “Unreported fishing refers to fishing activities: 

 
which have not been reported, or have been misreported, to the relevant national authority, in 

contravention of national laws and regulations; or undertaken in the area of competence of a 

relevant regional fisheries management organization which have not been reported or have been 

misreported, in contravention of the reporting procedures of that organization”. 

(3) “Unregulated fishing refers to fishing activities: 

 
in the area of application of a relevant regional fisheries management organization that are 

conducted by vessels without nationality, or by those flying the flag of a State not party to that 

organization, or by a fishing entity, in a manner that is not consistent with or contravenes the 

conservation and management measures of that organization; or in areas or for fish stocks in 

relation to which there are no applicable conservation or management measures and where such 

 
 

 

 

76 Fishery and Aquaculture Economics and Policy Division. IPOA- International Plan of Action to prevent, deter and 
eliminate IUU fishing (2001). 
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Table 1:  Illegal, Unreported and Unregulated fishing activities 

Source: Directorate for Food Agriculture and Fisheries, OECD, Paris 

 

 

 
fishing activities are conducted in a manner inconsistent with State responsibilities for the 

conservation of living marine resources under international law”. 

Illegal, Unreported and Unregulated fishing still remains one of the greatest threats to marine 

ecosystems due to its potent ability to undermine national and regional efforts to manage 

fisheries sustainably as well as endeavours to conserve biodiversity77. It takes advantage of 

corrupt administrations and exploits weak management regimes, in particular those of 

developing countries lack the capacity and resources for effective monitoring, control and 

surveillance (MCS).78
 

 
 

 

 

77 Food and Agriculture Organization. Illegal, Unreported and Unregulated fishing. http://www.fao.org/iuu- 
fishing/en/ 

78 Ibid see FAO. Illegal, unreported and unregulated fishing. 

http://www.fao.org/iuu-
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It is often considered the main culprit in the opacity of the fisheries sector, and persists despite 

the many rules, regulations, and governing bodies that attempt to curtail the practice79. 

Recent reports indicate, its cost to the global economy is estimated between $10-23 billion per 

annum and West Africa alone is responsible for $ 7.15 billion of the global loss80. According to 

the FAO, the devastating effect of IUU fishing also accounted for 11-26 million tonnes or 20% 

of total global capture fisheries per year81. 

Unfortunately, there is a demonstrated correlation between the prevalence of IUU fishing and 

poor governance indicators of developing states and so it’s no coincidence that the hardest hit 

areas are the developing countries where legislations are not robust and enforcement are virtually 

non-existent. West Africa, the Caribbean and the Coral Triangle have been identified as the 

hotspots for this infamous activity which is increasingly eroding the fisheries resources of the 

world. 

The high seas is also a major cause of concern for many conservationists and industry players 

because it is largely an unregulated area due to lack of international instrument to control 

activities. This results in depletion of many fish stocks and in the process threaten oceanic food 

chain as well as placing intense pressure on the resilience of marine ecosystems. Species often 

targeted within the high seas include tunas, billfish, sharks, and deep-water species such as 

roughly, tooth fish, and squid82. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

79  Shaver A., S. Yozell. Casting a wider net: The security implication of illegal, unreported and unregulated fishing 
(2018) 
80 D. J. Agnew, J. Pearce, G. Pramod, T. Peatman, Reg Watson, J. R. Beddington, T. J. Pitcher.(2009). Estimating 
the Worldwide Extent of illegal fishing. Published: February 25, 2009 
81 Ibid 
82 High Seas Task Force (2006). Closing the net: Stopping illegal fishing on the high seas. Governments of 
Australia, Canada, Chile, Namibia, New Zealand and United Kingdom, WWF, IUCN and the Earth Institute at 
Columbia University. 
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Figure 3: Why Fisheries Piracy Persists- The Economics of IUU Fishing (2005) 

 

 

 
Source: OECD (2005) 

 
 

 
IUU fishing can adversely impact the ecology, society and economy of coastal states. 

On the economic front, it is responsible for the loss of money to the state, fishers and many jobs 

along the fisheries value chain. This has direct repercussions on the livelihood of many coastal 

dwellers as well as a big impact on the financial resources of the State which otherwise would 

have been used to provide basic social amenities for its populace. 

On the ecological front, it is responsible for the depletion of fish stock and threat to the 

extinction of marine species such as sharks, sea turtles and marine mammals as well as 

destruction of coral reefs and habitat of benthic species. 

In addition, the use of unapproved fishing gear also has a big impact on marine life as it results in 

the catch and subsequent death of many juvenile fish that could potentially grow into an adult 

fish. 

On the social impact, has become a matter of national security concern due to its multivariate 
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impacts on individuals, communities, economies, institutions and governments83. It is a 

contributing factor to the rising employment and declining standards of living among coastal 

dwellers and all others that depend on the fisheries resources for its livelihood. This situation is 

further exacerbated by the fact that, government is unable to provide an alternate source of 

livelihood for fishers and all beneficiaries of marine fisheries. 

IUU fishing’s impact on food security cannot be overstated as it denies 60% of the population 

that rely on marine fisheries for their protein requirement84. Lack of protein could results in 

kwashiorkor and marasmus as well as impact on the developmental growth of children. 

IUU fishing in recent years has also increasing been used as a vehicle for maritime piracy, 

child trafficking, narcotics and arms smuggling, money laundering as well as distorting 

markets85. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

83 Shaver A, S. Yozell. Casting a wider net: The security implication of illegal, unreported and unregulated 
fishing,2018 

84 D. J. Agnew, J. Pearce, G. Pramod, T. Peatman, Reg Watson, J. R. Beddington, T. J. Pitcher.. Estimating the 
Worldwide Extent of illegal fishing. Published: February 25, 2009 

85 United Nations Office of Drugs and Crime. Bringing to light the perfect storm of illegal activities in the fisheries 
sector    (2018).    https://www.unodc.org/unodc/about-unodc/campaigns/fisheriescrime.html 

https://www.unodc.org/unodc/about-unodc/campaigns/fisheriescrime.html
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Figure 4: Illustration of types of IUU fishing. Within an EEZ there may be unlicensed fishing 
(poaching), under- or non-reporting, or unauthorized fishing by area, seasonal, gear, quota or 
species. Outside EEZs there may be non- compliance with an RFMO, or there may be 
unregulated fishing outside the area of an RFMO. Note that many RFMOs also cover 
adjoining EEZ waters, but the primary jurisdiction in these cases remains that of the coastal 
state 

 

 

 
Source: MRAG 2005 Review of IUU fishing and developing countries. 

http://webarchive.nationalarchives.gov.uk/20090422181306/http://www.dfid.gov.uk/pubs/files/il 

legal-fishing-mrag-report.pdf 

 
 

 

2.1 HISTORY OF THE TERM “IUU FISHING” 

IUU fishing is a relatively current fisheries terminology and traces its history to the Sessions of 

Commission for the Conservation of Antarctic Marine Living Resources (CCAMLR) where it 

evolved from discussions concerning illegal and/or non CCAMLR-compliant fishing activities 

by Parties (illegal and unreported) and non-Parties (illegal and unregulated) in the Convention 

http://www.dfid.gov.uk/pubs/files/il
http://www.dfid.gov.uk/pubs/files/il
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area86. 

The first ever use of the term was in a CCAMLR meeting in 1997, where it was labelled as 

agenda item number 1( Illegal, Unregulated and Unreported Fishing in the Convention Area, at 

the Seventh Session of the Standing Committee on Observation and Inspection). 

Later that year, it appeared again as Agenda Item Number 5 at the Sixteenth Session of 

CCAMLR meeting87. 

Since that time, the term has been frequently used at CCAMLR meeting and its usage has gone 

viral, perpetually finding its place in the lexicon of international and domestic fisheries 

management. The term coined by CCAMLR, was first used by the rest of the international 

community in 1999, in a meeting reports of RFMOs, FAO, IMO and the Commission on 

Sustainable Development. 

 
 

2.2 INTERNATIONAL RESPONSE TO COMBATING IUU FISHING 

2.2.1 International Legal Instruments 

The concern about IUU fishing has led to a concerted international effort to strengthen law 

enforcement88. The international community has enacted many international instruments to 

effectively combat it. Below is a long list of measures put in place by the international 

community over the years to help curb the problem of IUU fishing and sustainable fisheries in 

general89: 

(1) United Nations Convention on the Law of the Sea 1982 (UNCLOS). 

(2) Chapter 17 of Agenda 21(1992) 

(3) Compliance Agreement (1993) 

(4) Fishing Vessels on the High Seas (1994). 
 

 
 

 

86 D. J. Doulman . Global overview of illegal, unreported and unregulated fishing and its impacts on national and 
regional efforts to sustainably manage fisheries: The rationale for the conclusion of the 2001 FAO international plan 
of action to prevent, deter and eliminate illegal, unreported and unregulated fishing,2003 

87 Ibid See D.J Doulman. Global overview of IUU fishing, 2003 

88A. Standing. Criminality in Africa’s fishing industry: a threat to human security, Africa Security Brief No. 

33,https://africacenter.org/publication/criminality-africa-fishing-industry-threat-human-security,2017. 

89 G. Wiafe. Maritime Security and Transnational Organized crime course: Illegal, Unreported and Unregulated 
Fishing(2018) 
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(5) UN Fish Stocks Agreement (1995). 

(6) The Code of Conduct for Responsible Fisheries (1995). 

(7) The International Plan of Action for the Management of Fishing Capacity (IPOA-Capacity) 

(1999). 

(8) The International Plan of Action for Reducing Incidental Catch of Seabirds in Longline 

Fisheries (1999). 

(9) The International Plan of Action for the Conservation and Management of Sharks (1999). 

(10) The International Plan of Action on Illegal, Unregulated and Unreported fishing, 2001 

(11) FAO Port State Measures Agreement, 2009 

(12) (Convention on International Trade in Endangered Species of Wild Fauna and Flora (1973) 

(13) Voluntary Guidelines for Flag State Performance (2014), 

(14)Voluntary Guidelines on Catch Documentation Schemes 

(15) IUU fishing guidelines on methodologies for estimating IUU catches (2016) 
 

These laws are particularly encouraged to be incorporated into domestic fisheries laws, so that 

the international effort is legally coordinated among the international community as well as civil 

society and the RFMOs. 

Collaboration between countries and organizations have been pivotal to the global response to 

IUU fishing. This collaboration has focused in areas such as data sharing, scientific information 

gathering and MCS operations. 90FAO, a key member in the UN system actively participates in a 

number of these partnerships and collaborations; namely the Joint FAO/ IMO Ad Hoc Working 

Group on IUU Fishing, and meetings of other international organizations such as ILO, WTO, 

UNODC, together with expert meetings of the International Monitoring, Control and 

Surveillance (IMCS) Network. 

In area of data and information sharing, the international community through the FAO has also 

developed the Global Record of Fishing Vessels, Refrigerated Transport Vessels and Supply 

Vessels (Global Record). This is a collaborative global initiative intending to make information 

available on vessel identification and other relevant data with the aim of providing a reliable and 

rapid way to contrast data with other sources. This initiative also helps improve transparency, 

 
 

 

90 See the FAO REGIONAL WORKSHOP on the elaboration of national plans of action to prevent, deter and 
eliminate illegal, unreported and unregulated fishing – certain countries of the near East Region (2005). FAO 
Fisheries Report No. 793 
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traceability and the dissemination of data on the global fishing vessels and its operations. 

In the effort of the international community to create public awareness on the hazards and 

devastating effect of IUU fishing, the United Nations General Assembly (UNGA) passed a 

resolution to declare 5th of June as World IUU fishing Day. The first of this was observed in 

2018 with the lead agency being the Food and Agriculture Organization. The date was selected 

because 5th June of 2016, was when the first international treaty was designed to end illegal 

fishing and the FAO Port State Measures Agreement effectively came into operation91. 

The international community have over the years been making a lot of efforts to curb IUU 

fishing through a number of ways. Below, we shall discuss some of the modern and innovative 

approaches that the community of nations are employing to end the fight against IUU fishing. 

 
 

2.2.2 MONITORING CONTROL AND SURVEILLANCE 

Monitoring, control and surveillance (MCS) has become a prominent obligation under modern 

international law92. It has become a very important tool to protect against illegal fishing and other 

transnational crimes on the sea. For MCS to be effective there must strong relationship and 

cooperation with RFMOs as well as with neighbouring countries and share information on 

vessels owners, masters, catches, positions and infringement history.93
 

An MCS Conference of Experts organized by FAO in 1981 developed a definition of MCS that 

is commonly accepted by fisheries personnel94: 

a) Monitoring - the continuous requirement for the measurement of fishing effort characteristics 

and resource yields; 

 
 

 

91 FAO (N. F. General fisheries commission for the Mediterranean. 

http://www.fao.org/gfcm/news/detail/en/c/1096102/ 

92 N. Ferri . Monitoring, Control and Surveillance (MCS), an important tool to fight against IUU fishing. Report of 

the workshop no.1.(2015) 

93 J.M Davis, Monitoring Control Surveillance and Vessel Monitoring System Requirements to Combat IUU 

Fishing. Document AUS: IUU/2000/14. 2000. 13 p. 

94 See FAO Fisheries Technical Paper, No. 338, entitled An introduction to monitoring, control and surveillance for 

capture fisheries. 

http://www.fao.org/gfcm/news/detail/en/c/1096102/
http://www.fao.org/gfcm/news/detail/en/c/1096102/
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b) Control - the regulatory conditions under which the exploitation of the resource may be 

conducted; and 

c) Surveillance - the degree and types of observations required to maintain compliance with the 

regulatory controls imposed on fishing activities 

MCS employs several tools for effectively managing resources in the marine environment. These 

tools range from trade measures, legislations (licenses), use of technology (VMS,AIS, Photo, 

Video, infra-red tracking, Satellite imagery), observer programs, patrol (Navy, Air force, Coast 

Guards), (port control and Inspection) to Communication System. 

The effective operations of MCS often comprises of two parallel approaches and these are the 

preventive and deterrent/enforcement95. The preventive approach often entails vessel operators’ 

voluntary compliance to the fisheries management framework and providing accurate and 

verifiable data on vessels’ operation. This approach is easier to achieve if a participatory 

approach is used in the development of the laws and policy governing the fisheries. This makes it 

easier for fishers and the other stakeholders to understand the essence of the policies and laws 

put in place and buy into any campaign or public awareness that Authorities may embark on. 

On the other hand, deterrent/enforcement is a measure put in place to force fishers or vessel 

operators who will not comply with the fisheries management framework. It commonly involves 

inspection, investigation, prevention and court proceedings to enforce the laws. Because of the 

motivation of money, some fishers will never adhere to conservation measures put in place 

regardless of the numerous effort for them to understand the necessity of the laws to protect the 

resources in a sustainable manner. Because of this, the preventive approach has not been 

effective due to the fact that compliant fishers see the non-compliant ones successfully evade the 

laws and policies put in place and make money at their expense96. 

 
 
 
 
 
 
 
 
 
 

 

 

95  See “An introduction to monitoring, control and surveillance for capture fisheries”. FAO Fisheries Technical 
Paper, No. 338 

96 Ibid 



44  

2.2.3 TRADE AND MARKET-RELATED MEASURES TO COMBAT IUU 

FISHING 

Increasingly in the last few years, trade related measures have been proposed by many countries 

within the international community as one of the best approaches to eradicate IUU fishing. This 

measure relies greatly on methods to secure information and origin of products.  Key elements in 

this method are catch documentation, catch certification, labelling or traceability requirements; 

the identification and assessment of vessels engaged in IUU fishing; the blocking of port access 

and landings; and prohibition on imports, transshipments, or trade of fish products97
 

The employment of catch certification schemes are encouraged by the FAO International Plan of 

Action on IUU fishing of 2001 and many organizations both governmental and non- 

governmental are developing their own certifications models98. Many Regional Fisheries 

Management Organizations (RFMOs) have developed their own catch certification scheme 

models and examples are the ICCAT’s Bluefin Tuna Statistical Document Programme, 

CCAMLR’s Catch Documentation Scheme for Toothfish as well as CCSBT’s Trade Information 

Scheme99. Many developed countries and Regional Blocs have also developed schemes to 

eliminate IUU fishing and these include the European Union labelling of all fish product coming 

onto its market and the Certification of Origin of Tuna and Tuna Tracking and Verifications 

systems developed by the United States. 

Growing private sector participation has helped advanced and effectively implement trade 

barriers for IUU fishing offenders. A number of organizations are championing these efforts and 

they are: International Seafood Sustainability foundation (ISSF), Seafood Source website, 

Seafood intelligence Portal, IUU Watch, International Centre for Trade and Sustainable 

Development (ICSD), asc certified, BioSuisse, label Rouge, IMO Control, Agriculture 

Biologique, U.S Grade, BRC Food certified, GlobalGap, Sedex, Fishwise, Naturland, Ocean 

wise, Sustainable fisheries partnership, Seadex and the Marine Stewardship Council. These 

organizations often have databases that have information on vessels, origin of products etc. 

 
 

 

 

97 Hosch Gilles. Trade Measures to Combat IUU Fishing: Comparative Analysis of unilateral and Multilateral 
Approaches. Published by International Centre for Trade and Sustainable Development (ICTSD), Geneva, 
Switzerland, 2016. 

98 See FAO International Plan of Action on combating IUU fishing, 2001 

99 M. Lack. Catching On? Trade-related Measures as a Fisheries Management Tool. TRAFFIC International, 2007. 
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2.2.4 REGIONAL AND SUB-REGIONAL CO-OPERATION IN 

COMBATING IUU FISHING 

As prescribed in the UNCLOS and UNFSA, sub-regional and regional cooperation among 

countries are essential for the effective conservation of marine living resources especially fish 

species straddling between two or more countries100. This cooperation has centered on data 

sharing, donor funds, technical support or MCS. 

Through multilateral partnerships and cooperation to help end IUU fishing on the high seas, the 

international community came up with the “High Seas Task Force”. The task force was formed 

in 2003, after a roundtable on sustainable development at the Organization for Economic Co- 

operation and Development (OECD). It was made up of a group of fisheries ministers and IGOs, 

NGOs and other civil society organizations working together to develop an action plan to help 

combat IUU fishing on the high seas. 101The composition of the team was from both developed 

and developing countries as well as a host of international governmental and non-governmental 

organizations. The task force had ministers coming from New Zealand, Namibia, Australia, 

Canada, Chile and the UK. The rest of the task force constituted IGOs and NGOs such as the 

World Wildlife Federation International, International Union for the Conservation of Nature 

(IUCN), Earth Institute and the Marine Stewardship Council. The goal of the Task Force was to 

set priorities among a series of practical proposals for confronting the challenge of IUU fishing 

on the high seas102. A group of expert panels were convened to identify the legal, economic, 

scientific and enforcement factors that permit IUU activity to thrive, and then determine key 

points of leverage that can be brought to bear at national, regional, and global levels to minimize 

the incentives to carry out IUU fishing on the high seas103. 

 
 
 
 
 
 
 
 

 

 

100 See article 63 of the UNCLOS 

101 High Seas Task Force. Closing the net: Stopping illegal fishing on the high seas. Governments of Australia, 
Canada, Chile, Namibia, New Zealand, and the United Kingdom, WWF, IUCN and the Earth Institute at Columbia 
University,2016 

102 Ibid See High Seas Task Force (2006). Closing the net: Stopping illegal fishing on the high seas 

103 Jasmine Hughes, Piracy-illegal fishing Nexus in the Western Indian Ocean. Strategic Analysis Paper (2011). 
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2.3 THE ROLE OF TECHNOLOGY IN COMBATING IUU FISHING 

In the past, fisheries administrators have viewed MCS as little more than the policing of the 

various maritime zones controlled by the State104. It was often dominated by coast guard, the 

navy and sometimes the Airforce, patrolling the maritime territory of a country. But this strategy 

has been confronted with several challenges including, number of coast guards or navy deployed, 

logistical challenges like number of speedboats, fuel consumption, bribery of officers etc. In 

spite of the huge financial injections associated with this kind of MCS strategy, many States have 

not been able to effectively prevent, deter and eliminate IUU fishing. In an effort to give 

additional support to this traditional MCS strategy, international law makes provision for an 

observer program where officers are deployed aboard fishing vessels to observe activities and 

carry out biological assessment of the marine resources105, yet the problems associated with IUU 

fishing lingers. 

In the last decade, MCS operations have evolved to include the use of technology. A variety of 

recent technological advances make significant reductions in IUU fishing a possibility in the near 

term, including (i) the computing power of hand held devices; (ii) the proliferation of very user- 

friendly GPS applications; (iii) the increased capacity for “big data” storage, sharing, and 

analysis; (iv) the variety and improved durability of drones and low maintenance radar stations; 

(v) the accessibility and accuracy of satellite imagery; (vi) continuous improvements in on board 

digital cameras and recorders; (vii) expanded use of AIS and VMS; and (viii) advances in DNA 

testing106
 

 
 
 

2.3.1 SATELLITES TOOLS FOR FIGHTING IUU FISHING 

As already intimated in previous chapters, the problem of IUU fishing is predominantly in 

coastal waters of developing countries and this fact was further reiterated by Annan (2016) that 

“Increasingly effective fisheries monitoring, control and surveillance (MCS) in the global north 

 
 

 

 

104 Monitoring Control Surveillance and Vessel Monitoring System Requirements to Combat IUU Fishing. 

Document AUS: IUU/2000/14. 2000. 
105 See article 62 (4)(g) of the UNCLOS 

106Cordes, B. and California Environmental Associates: Illegal, Unreported and Unregulated (IUU) Fishing: A 

Whitepaper. Packard Foundation, 2015. 
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means that most of the IUU catch is taken by foreign vessels in the domestic waters of 

developing countries107. Because developing countries often have limited physical assets such as 

patrol vessels and trained manpower for enforcement, satellite imagery and big data 

infrastructure may offer cost-effective ways to increase the efficiency of MCS and enforcement 

efforts108. 

The expansion of commercial satellite services has resulted in the emergence of new remote 

sensing technologies that support fisheries MCS and this seem to provide a lifeline to finally 

eradicate IUU fishing. 

 
 

 
2.3.1.1 Vessel monitoring system 

VMS is a satellite based, near real time, positional tracking system used to monitor the location 

of vessels and their movement. A VMS has Global Positioning System (GPS) and satellite data 

transmitter that provides the latitude, longitude, date and time of vessel locations and, depending 

on the type of unit, course and speed as well as allow fishing vessel positions to be transmitted to 

a monitoring centre at regular intervals through a satellite communication system109. The 

information is relayed to a monitoring centre where data of past and current geographical 

positions of vessels are analyzed and archived110. Today, VMS is used in a large number of 

commercial domestic and high seas fisheries worldwide, providing authorities effective 

monitoring of thousands of fishing vessels. However, to be effective authorities must regularly 

monitor VMS data and share it appropriately for enforcement or scientific purposes111. 

Some coastal countries across the world have made it a requirement for a fishing license to allow 
 
 
 
 
 

 

 

107Annan, K. ‘Grain, fish, money’, Africa Progress Panel, 2016. http://www.africaprogresspanel.org/grain-fish- 
money. 
108 Cordes, B. and California Environmental Associates: Illegal, Unreported and Unregulated (IUU) Fishing: A 
Whitepaper. Packard Foundation, 2015. 

 
109 Fisheries and Oceans Canada. The National Vessel Monitoring System. Newfoundland and Labrador 
110 Ibid 

111 FAO Fishing Technology Service, Fishing operations. 1. Vessel monitoring systems, FAO Technical Guidelines 
for Responsible Fisheries, No. 1, Suppl. 1. Rome, FAO (1998), 
ftp://ftp.fao.org/docrep/fao/003/w9633e/w9633e00.pdf 

http://www.africaprogresspanel.org/grain-fish-
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for a vessel system to be installed on the vessel. The benefits of VMS installed on fishing vessels 

are enormous in: 

(a) providing essential information to guide enforcement activities and also promotes compliance 

with fisheries laws by providing Authorities with regular information on the position of vessels. 

This prevent and deter IUU fishing. 

(b) providing accurate and essential information on the status of fish stocks as well as fish 

movement by contributing to increased accuracy, time on catch and effort information. 

(c) using by Coast Guard as support for search and rescue missions by identifying the 

geographical positions of vessels installed with VMS equipment. 

(d) providing information which could be used to make a good case for establishment of a 

marine protected areas. 

(e) contributing to scientific research through the data it collects. 

(f) combating transnational maritime crime through its detection, assessment and support of a 

coordinated response. 

 
 
 
 

Figure 5: Tracking Fishing vessels around the Globe 
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Source: Pew Charitable Trust 

https://www.pewtrusts.org//media/assets/2017/04/illegal_fishing_tracking_fishing_vessels_aroun 

d_the_globe.pdf 

 
 
 

2.3.1.2 Automated identification system (AIS) 

AISs are very high frequency (VHF) radio-based tools that support safe navigation and collision 

avoidance by automatically transferring information about the ship to other ships and coastal 

authorities. More recently, AIS has been identified as a useful tool to contribute to fisheries 

enforcement efforts112. 

Although fishing vessels are exempted from an International Maritime Organization (IMO) 

requirement that vessels above 300gt and engaged in international voyages use AIS, some flag 

and coastal States do mandate the usage of AIS by fishing vessels flying their flag or operating in 

their waters113. 

The importance of AIS in fisheries enforcement and management cannot be overstated as: 

Firstly, it aids in navigation and prevent vessels from colliding. Collision of fishing vessels could 

result in loss of human life as well as loss of fish catch running into thousands of dollars. The 

wrecked vessel poses financial problems for owners as they need to repair them or purchase a 

new one. 

Also with the data from AIS, we can now visualize specific ship movements, fishing patterns, 

and most importantly, potential illegal activities. For example, perhaps we want to verify that 

Europe is being supplied with fish from West Africa. Using AIS satellite data, we can re-create 

the routes of industrial fishing vessels that landed their catch in Europe. Looking at the 

movements on a map, we can see that the majority of those vessels were indeed spending time 

off the coast of West Africa.114
 

Like any other fisheries monitoring tool, AIS has advantages and disadvantages, and is most 

effective when used in combination with other intelligence sources. AIS is the least expensive 

 
 

 

112 Fish- I Africa. FISH-i report on ‘The Potential Use of AIS as a Fisheries Monitoring Tool. Published by stop 
illegal fishing (2018) 
113 Ibid 
114 World Wildlife Federation. Technology helps fight illegal fishing. 
https://www.worldwildlife.org/stories/technology-helps-fight-illegal-fishing 

http://www.pewtrusts.org/media/assets/2017/04/illegal_fishing_tracking_fishing_vessels_aroun
http://www.pewtrusts.org/media/assets/2017/04/illegal_fishing_tracking_fishing_vessels_aroun
http://www.worldwildlife.org/stories/technology-helps-fight-illegal-fishing
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vessel monitoring system capable of both near shore and high seas monitoring, and has the 

benefit of transparency, as data is unencrypted and can be received by anyone with the 

appropriate equipment. However, software and human analytical capacity is required to translate 

raw AIS data into usable intelligence and is an integral cost of using AIS.115
 

Another, disadvantage with the AIS device is that, fishing vessels operators could turn it off and 

continue IUU fishing. 

 

 

 
2.3.1.3 Private digital data platforms 

A number of private institutions have created a digital data platform whose fundamental 

objective is proactively help in eliminating all elements of IUU fishing over time through a range 

of conservation measures, initiatives, and tools. However, the competencies, approach, drivers, 

interest of these institutions could vary in their work and solutions in many respects. 

Below is a discussion of a few of these institutions and their impact on the global IUU fishing 

eradication campaign: 

The International Sustainability foundation (ISSF), is a trail blazer in this research. The goal 

of this organization is the long term sustainable use of global Tuna fisheries. 

To help eliminate unscrupulous fishers fishing Tuna, ISSF collaborated with the International 

Maritime Authority and industry to create permanent and unique vessel numbers such as the 

IMO Numbers. IMO numbers has become a pre-requisite to obtain license to fish in most 

countries around the world116. 

Secondly, it has also introduced the ProActive Vessel Register (PVR), a database that uses third- 

party auditing to transparently report on vessels implementing a series of best practices. The 

work of this non-profit organization has also focused on advocating for stronger RFMOs and 

urge Governments and RFMOs to strengthen capacity for effective governance, science-based 

decision making, enforcement, and compliance as well as tracks tuna RFMOs’ progress in 

 
 
 

 

 

115 See Fish I Africa report on AIS. 

116 International Seafood Sustainability Foundation. ISSF and IUU A Holistic Approach to combating illegal fishing. 
https://iss-foundation.org/what-we-do/areas-of-focus/illegal-fishing/ 
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implementing best practices in combatting IUU fishing117. 

Finally, to improve MCS operations and eliminate the propensity to compromise fisheries 

observers aboard a vessel, ISSF is piloting an electronic observer systems aboard tuna purse 

seine and longline vessels with lessons learned and best practices disseminated to sub-regional 

organizations and RFMOs for upscaling118. 

Global Fishing Watch is also key data service providers who have been crucial to the global 

effort against IUU fishing. This platform “advance sustainability through transparency” by using 

technology to reveal the location and behavior of commercial fishing fleets and making this 

information freely accessible. It is also focus on long-term investigations and strategic 

analysis119. 

GFW also focuses on identifying and exposing illegal fishing activity to raise public awareness 

and mobilize political pressure, using online interactive maps, reports and publicity 

campaigns120. 

FishSpektrum is also a platform very dedicated to ending the IUU fishing menace. It 

collaborates closely with NGOs and other fisheries research institutions. Its findings and analysis 

was instrumental in the report on the 2012 summer Bluefin Tuna Season authored by World 

Wildlife Fund (WWF) and identified inconsistencies in vessel behaviour suggesting IUU fishing 

activity121. 

TM Tracking (TMT) another important player in the private data platform enterprise is TM 

Tracking (TMT). It reviews global fishing operations as well as companies/organizations 

connected to IUU fishing, including owners, insurers, agents and charterers. One of its famous 

and notable successes has been a South Korean vessel being denied fishing licenses and access to 

ports in West Africa122. 

Finally, OceanMind complete a group of data platforms doing a remarkable work in marine fish 

 
 

 

117 Ibid 

118 Ibid 

119 Global Fishing Watch (2017a) ‘About the project’, http://globalfishingwatch.org/the-project. 

120 Ibid 

121 World Wildlife Fund (WWF) (2012) ‘Back to a Bluefin tuna fishing frenzy for 2012?’, 
http://mediterranean.panda.org/ 

?205001%2FA-bluefin-tuna-fishing-frenzy-for-2012 

122 FISH-i Africa (2015) ‘What we do: our impacts’, https://www.fish-i-africa.org/what-we-do/our-impacts 

http://globalfishingwatch.org/the-project
http://mediterranean.panda.org/
http://www.fish-i-africa.org/what-we-do/our-impacts
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stock conservation and helping to prevent, deter and eliminate IUU fishing. Its main area is 

Vessel support for real-time MCS and enforcement. For example in the South American Country 

of Chile, it provides real-time information to Air force and Navy patrolling the country’s 

maritime space123. 

 
 

2.4 IUU FISHING IN GHANA 

Ghana, like most countries within the West Africa sub-region, are battling with the issue of IUU 

fishing. Unfortunately, data on the extent of the impact is scarce. But data on IUU fishing in 

West Africa of which Ghana is part is estimated at 37% of total marine fish catch124. 

Ghana like most coastal developing nations are struggling in dealing with the problem of IUU 

fishing. There is limited data on the amount of revenue lost through IUU fishing but it is 

estimated that it runs into millions of Ghana Cedis each year. 

The main strategy used in IUU fishing in Ghana is Transshipment, popularly known in Ghanaian 

local parlance as “Saiko”. This phenomenon is so rampant in Ghanaian waters and commonly 

occurs both at sea or at the ports. 

Unfortunately, legislation put in place by government, regional and international organization 

have yielded little dividend in tackling this problem. This problem is so pervasive such that, it is 

gradually assuming a role as a full time occupation in many fishing villages in Ghana. Some 

“hotbeds” landing ports associated with this infamous practice are Apam, Elmina, Axim, Tema 

and Sekondi. 

The socio-economic as well as ecological impact of IUU fishing are varied and its devastating 

effect permeate through all fishing villages in Ghana. The pervasive and disastrous nature of the 

practice results in: 

(1) Overfishing which depletes the marine living resources and in the process deny fisher folks 

and coastal dwellers their livelihoods. 

 
 

 
 

 

123 OceanMind (2017) ‘About us’, http://www.oceanmind.global/about-us. 

124 Illegal, Unreported and Unregulated fishing. The “saiko story”. http://henmpoano.org/wp- 
content/uploads/2017/02/Hen-Mpoano_IUU-ISSUE-BRIEF.pdf 

http://www.oceanmind.global/about-us
http://henmpoano.org/wp-


53  

(2) High rate of unemployment in the coastal sector. Fishing has been a culture for most coastal 

belt inhabitants for many generations and to them an alternative source of employment is not an 

option. Hence, they heavily depend on sustainability of the marine fisheries resources for their 

long-term livelihood. 

(3) Committing more financial resources and logistics to help recover the dwindling fish stocks 

and in MCS operations 

(4) Inaccurate data to support scientific research many cases of unreported fishing activities. 

The real cause of IUU fishing in Ghana is not known with precision to Ghanaian scientist and 

policy planners but many experts attribute it to: 

(i) weak law enforcement 

(ii) grey areas in current fisheries laws 

(iii) logistical challenges with MCS and enforcement 

(iv) political Interference 

(v) corrupt MCS officers and Fisheries Observers 

(vi) staff strength and capacity 
 
 

 
2.5 GHANA’S NATIONAL RESPONSE TO IUU FISHING 

In 2013, South Korea, Curacao and Ghana were yellow carded and temporarily banned by the 

European Union from exporting IUU tainted fish to its market and subsequently warned that any 

new case of IUU fishing will result in a total ban125. 

This, coupled with the perennial dwindling of fish stocks prompted the Ministry of Fisheries and 

Fisheries Commission to do something to reverse the trend. Ghana determined to take steps to 

end IUU fishing, entered into a dialogue with the European Commission to discuss corrective 

actions. 

The corrective actions the two parties settled on were: enhancing the fisheries legislative 

framework, the adoption of a national plan of action against IUU fishing, the adoption of a 

fisheries management plan and strengthening of our monitoring, control and surveillance 

 

 
 

 

o125 The Guardian . https://www.theguardian.com/environment/2013/nov/26/eu-ban-fish-import-belize-guinea-  
cambodia-illegal-fishing, 2013 

https://www.theguardian.com/environment/2013/nov/26/eu-ban-fish-import-belize-guinea-cambodia-illegal-fishing
https://www.theguardian.com/environment/2013/nov/26/eu-ban-fish-import-belize-guinea-cambodia-illegal-fishing
https://www.theguardian.com/environment/2013/nov/26/eu-ban-fish-import-belize-guinea-cambodia-illegal-fishing
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systems126. 

In view of this, Ghana through the Ministry of Fisheries and Fisheries Commission reviewed the 

Fisheries Act 625 and determined its current provisions were incapable of effectively fighting 

IUU fishing. The Fisheries Act was enacted in 2002, hence key international instruments like the 

Ports State Measures Agreement which came into force much later in 2009 could not be 

incorporated in it. Therefore, the Government of Ghana took steps to amend the Act and insert 

the latest international provisions and best practices on IUU fishing as well as develop an NPOA 

on IUU fishing. 

Below, we shall discuss and make analysis of the amended Act and the National Plan of Action: 
 
 
 

2.5.1 FISHERIES ACT (AMENDMENT) Act 880 of 2014 

As part of the agreement with the European Union, Ghana pledge to enhance the fisheries 

legislative framework. 

The amended Act has provided three key provisions which hitherto was not in the old Act. These 

three new provisions centered on:127
 

 
(i) Definition of IUU fishing consistent with the FAO International Plan of Action and the 

Fisheries Committee for West Central Gulf of Guinea (FCWC) Regional Plan of Action. 

(ii) Imposition of dissuasive sanctions against IUU fishing, including fines of up to 4 million 

United States Dollars and revocation of any license or authorization granted in respect of the 

fishing vessel deletion of the fishing vessel from the Ghana Shipping Registry. 

(iii) Incorporating FAO Port State Measures (PSM) Agreement and ICCAT Recommendation 

97- 10 into domestic legislation and enforcement action 

 
 
 
 
 

 
 

 

126 Fish from Ghana risk been ban on EU markets. http://citifmonline.com/2014/06/04/fish-from-ghana-risks-ban- 
on-eu-markets/ 

127 MoFAD. Green means upholding the fisheries law (2016). https://www.mofad.gov.gh/green-means-upholding- 
the-fisheries-laws/ 

http://citifmonline.com/2014/06/04/fish-from-ghana-risks-ban-
http://www.mofad.gov.gh/green-means-upholding-
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2.5.1.1 Definition of IUU fishing consistent with the FAO International Plan of 

Action and the Fisheries Committee for West Central Gulf of Guinea (FCWC) 

Regional Plan of Action. 

The new Act defines IUU in a manner compatible with international fisheries instruments. The 

definition in the Act is consistent with both the regional and international Plan of Actions128. 

This was to leave no loop-holes for fishing vessel operators to exploit to their advantage. 

A single global definition for IUU fishing makes regional and international cooperation easier. 

Countries within a region can easily agree on standardizing licensing framework as well as 

penalties for infringements of IUU fishing. Hence, perpetrators of IUU fishing would not have a 

“safe haven” to hide within the region. This will make such a region unattractive for vessels 

engaged in IUU fishing as the economic incentive to operate there is removed. 

The new Act also empowers the Minister to introduce regulations that will deepen international 

cooperation129. International cooperation is very essential for fisheries intelligence sharing, 

sharing scientific data, donor support, technical assistance and MCS operations. 

It also gives effect to international conservation and management obligations that Ghana is a 

party to130. Therefore, Ghana can effectively implement its obligations to all regional fisheries 

management organizations that it is a signatory to. 

Finally, the amended Act provide technical and legal definitions for “close area”, “Ports”, 

“Regional fisheries management organization” and “Vessel Monitoring System”. This is to 

eliminate any ambiguity in the use of these terms. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

128 See Definition at Section 88A of the Ghana Fisheries (Amendment) Act 880 of 2014 

129 See section 139 of Fisheries (Amendment ) Act 880 of 2014 

130 See section 45A of Fisheries (Amendment)Act 880 of 2014 
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2.5.1.2 Imposition of dissuasive sanctions against IUU fishing, including fines of up to 4 

million United States Dollars and revocation of any license or authorization granted in 

respect of the fishing vessel deletion of the fishing vessel from the Ghana Shipping Registry. 

The amended Act has introduced direct and strong punitive measures to persons and corporations 

that contravene the provisions on IUU fishing131. These sanctions range from a hefty fine or 

revocation of fishing licenses. These sanctions are very strong and strict enforcement of it will 

yield a lot of results in national effort in eliminating IUU fishing. 

 
 
 

2.5.1.3 Incorporating FAO Port State Measures (PSM) Agreement and 

ICCAT Recommendation 97- 10 into domestic legislation and enforcement 

action. 

The incorporation of regulations of these two agreements will clearly spell out and legally 

implement Ghana’s obligations and responsibilities as a flag state, coastal state, port state and 

market state. This cuts out clearly Ghana’s role in the global fight to end IUU fishing. 

 
 

 

 
 
 

 

 

131 ibid See section 88A (2) 

SUMMARY OF THE AMENDED FISHERIES ACT 880 of 2014 

The amendment Act practically encapsulates all the relevant provisions in legal regimes adopted 

by the international community since the UNCLOS in 1982. It documents and legalizes Ghana’s 

responsibility to improve cooperation with its neighbours and the international community at 

large to manage fisheries that straddles more than one country. 

It also gives legal effect to Ghana’s role in eradicating the issue of flag of convenience or port of 

convenience within the West Africa sub-region. This ensures that Ghana executes its 

responsibility as a port state and intensify port controls, catch certification schemes, inspection of 

documents of vessels as well as it MCS operation within the sub-region. 

Thirdly, the Act also legitimizes and helps in smooth operationalization of the RFMO policies 

and framework. This will help to improve the fisheries governance system of Ghana and reduce 
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the incidence of IUU fishing within the EEZ of Ghana and the West Africa sub-region. 

The amendment of the old fisheries Act was a positive step towards efforts to deter and eliminate 

IUU fishing. 

Finally, the amendment of the Act and the implementation of the national plan of action has 

given the international community, especially the European Union confidence and  recognized 

the reforms in the fisheries governance system to help prevent, deter and eliminate IUU fishing. 

In view of the recognition, the EU suspended the ban it imposed on Ghana’s fish exports to its 

market in 2015132. 

However, in spite of the positive steps, some problems of enforcement still linger due to political 

interference. This was acknowledge by the Director in-charge of the Monitoring, Control and 

Surveillance Division at the Fisheries Commission, Godfrey Baidoo -Tsibu that, “some 

politicians prevent them from enforcing the laws by sometimes, freeing offenders”133. He also 

admitted that the Commission is constrained financially to buy fuel for MCS operations. 

If these things are not addressed, Ghana will stagnate or even retrogress in its effort to end IUU 

fishing. 

 
 

Another key development in Ghana’s combat of IUU fishing was its adoption of a National Plan 

of Action on IUU fishing.Below, we shall discuss the National Plan of Action on IUU fishing 

and its potential benefits to end IUU fishing in Ghana. 

 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

132European Commission. Fighting illegal fishing: Commission warns Taiwan and Comoros with Yellow Cards and 

welcomes reforms in Ghana and Papua New Guinea, 2015. HTTP:// Europa. EU/Rapid/Press-Release_IP-15- 

5736_en. htm 

133 Citifm. Ghana risk EU ban on fish- Fisheries Commission,2016. http://citifmonline.com/2016/06/13/ghana-risks- 
eu-ban-on-fish-fisheries-commission/ 

http://citifmonline.com/2016/06/13/ghana-risks-
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2.5.2 NATIONAL PLAN OF ACTION ON IUU FISHING OF 2014134
 

The national plan of action is primarily a working policy document used by the commission to 

implement measures to address IUU fishing and win back the trust of the EU and the rest of the 

international community. 

The plan generally is consistent with the provisions in the International Plan of Action on 

combating IUU fishing, the UNFSA, UNCLOS and the PSMA. 

This plan of action fundamentally anchored on five key subjects and they are: 

(1) Strengthening regulatory framework 

(2) Coordination between national institutions and agencies associated with ocean governance in 

Ghana 

(3) International cooperation 

(4) Awareness creation on IUU fishing 

(5) Research 
 
 

 

2.5.2.1 2.1 Strengthening regulatory framework 
 
The first action taken under this plan, was to ratify international fisheries instruments that Ghana 

is a party to. Hence, Ghana went ahead and ratified the UNCLOS on 23rd September 2016, 

PSMA in 2016 and the UNFSA on 27th January 2017. 

Ghana in a bid to improve and provide sound governance to eliminate IUU fishing, also amended 

the original fisheries Act and incorporated new provisions consistent with current benchmarks 

used to fight IUU fishing. 

 
 

2.5.2.2 Coordination between other national institutions and agencies 

associated with ocean governance in Ghana. 

The plan also seeks to improve collaboration between agencies associated with combating IUU 

fishing. This will involve alignment of strategies and individual agencies executing their 

 
 

 

134 See National Plan of Action to Prevent, Deter and Eliminate illegal, Unreported and Unregulated Fishing, 2014. 
http://www.fao.org/fishery/docs/DOCUMENT/IPOAS/national/Ghana/NPOA_IUU.pdf 

http://www.fao.org/fishery/docs/DOCUMENT/IPOAS/national/Ghana/NPOA_IUU.pdf
http://www.fao.org/fishery/docs/DOCUMENT/IPOAS/national/Ghana/NPOA_IUU.pdf
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responsibilities with utmost professionalism. A stronger institutional and legal framework will 

mean there will be no loop-hole for offenders to escape. Once this is done, people who engage in 

IUU fishing will easily be arrested and brought to justice. 

 
 

2.5.2.3 International Cooperation on IUU fishing 

Firstly, the plan of action also recognizes the need for Ghana to improve cooperation with the 

international community to help manage its fisheries and rid it off IUU fishing. 

Secondly, it identifies the importance of deepening ties with countries within the West Africa 

sub-region to manage high commercial value species that straddle amongst them. The 

cooperation will centre on intelligence sharing, scientific research and MCS operations. 

Thirdly, it recognizes the importance of deepening relationships with key international agencies 

like INTERPOL, that provide key intelligence in fisheries and other transnational organized 

crimes. 

Finally, the plan also highlights the benefits of international collaboration in gaining technical 

support from conservation-oriented and donor support agencies like Pew International, the World 

Bank, IUCN, FAO, USAID, and CIDA. These organizations have a history and reputation of 

supporting developing countries to deter, prevent and eliminate IUU fishing. For example, Ghana 

is currently receiving assistance to enhance their capacity from the FAO to implement the Port 

States Measures Agreement135. Financial assistance has been provided within the framework of 

the Port State Measures Support Project, funded by the Norwegian Agency for Development 

Cooperation136. 

 

 
2.5.2.4 Awareness creation on IUU fishing. 

The plan of action also seeks to educate inhabitants of coastal communities as well as the general 

public on the negative effects of IUU fishing. It is believed that once the stakeholders know the 

long-term ecological, social and economic effect of IUU fishing, they will stop engaging in it. 

 
 
 

135 FAO (2018). http://www.fao.org/iuu-fishing/news-events/detail/en/c/1113148/ 

136 See ibid http://www.fao.org/iuu-fishing/news-events/detail/en/c/1113148/ 

http://www.fao.org/iuu-fishing/news-events/detail/en/c/1113148/
http://www.fao.org/iuu-fishing/news-events/detail/en/c/1113148/
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Hence, the long-term benefits of education on IUU fishing will be a sustainable and a thriving 

fisheries industry which will provide livelihoods, food security, protein, recreation and tourism. 

 
 

2.5.2.5 Research 

This plan also intends to conduct research to establish the baseline and extent of fish exploitation 

in Ghana. This research will enable Ghana establish which fish species are under-exploited, 

moderately exploited and fully exploited. An example of this research was conducted in 

September 2017, when VMS Fridtjof Nansen under the EAF-Nansen Programme 2017 surveyed 

Ghana’s EEZ to determine the level and quantity of pelagic resources and ecosystem137. The 

mission of this UN flagged vessel was to investigate some of the planet's least-explored oceans, 

using cutting-edge technology and sophisticated equipment to help developing countries 

assemble scientific data critical to sustainable fisheries management and study how a changing 

climate is affecting our oceans138. 

 
 

 

 
 

 
 

 

137 FAO (2017). http://www.fao.org/africa/events/detail-events/en/c/1030065/ 

138 See ibid. http://www.fao.org/africa/events/detail-events/en/c/1030065/ 

SUMMARY OF NATIONAL PLAN OF ACTION ON IUU FISHING 

Analysis of the NPOA suggests that it covers every aspect of international fisheries law relevant 

to IUU fishing. It clearly identifies the issues and provides solutions compliant with best 

practices internationally. 

Four years since the NPOA came into force, there have been some successes in the fight against 

IUU fishing. 

1. MCS activities have improved. The MCS Division of the Fisheries Commission have a VMS 

system in its offices in Tema to monitor fishing activities. This helps monitor any irregularities 

going on in Ghana’s waters and bring appropriate sanctions to the perpetrators. Also as indicated 

in NPOA, the Commission have almost fitted VMS devices on all industrial vessels to enable it 

track activities of fishing vessels at all times. 

2. The Division have also developed a fisheries observer program. This involves trained fisheries 

http://www.fao.org/africa/events/detail-events/en/c/1030065/
http://www.fao.org/africa/events/detail-events/en/c/1030065/
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observers within the Fisheries Commission and from outside. These persons are deployed on all 

commercial vessels to monitor their activities. They do sampling of fish catch, hence the 

commission is able to project the level of species exploitation and which species are been most 

exploited. 

The presence of these observers is likely to deter fishers from engaging in IUU fishing. 

3. Also there is greater transparency in the operations of the Commission as stakeholders are 

involved more in decision making. Fishers and fish traders’ Associations have been formed to 

provide a platform for stakeholders to channel their grievances and also contribute to policy 

decisions 

4. The Commission and the Ministry of Fisheries have also purchased Fisheries Mobile Vans to 

educate people on the hazards of IUU fishing. These Vans go into particularly the fishing 

communities and create awareness on the long term harm of IUU fishing. 

In spite of the numerous successes since the introduction of the NPOA, certain challenges still 

remain: 

1. Political will continues to be a challenge in Ghana fisheries management. Government is ready 

to enforce the law to an extent but not to the extent of attracting the fury of fishers. In short, 

Political expediency is still a bane to sustainable fisheries management 

2. Though the VMS installed in the Fisheries Commission offices in Tema have helped to 

monitor activities at sea, it still leaves a lot to be desired. The current VMS in Ghana has not got 

the capabilities to cover the entire EEZ. This enables certain IUU incidences go on unnoticed. 

3. Corruption on the part of officers also remain a big problem. Fisheries observers and fisheries 

officers are often induced with money. It is always easy to corrupt officials in Ghana and in other 

developing countries because of the poor salaries they earn. The average salary of fisheries 

officers in Ghana is less than $400 per month and so they are easily compromised. There is no 

incentive for doing a good and professional job by these officers, hence they take the money and 

allow fishers to engage in IUU fishing to the detriment of the marine environment, economy and 

society. 

4. Financial constraints is probably one of the oldest problems and it does not seem to go away. 

Government have few speed boat and helicopters to patrol the waters in Ghana. It also lacks the 
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2.6 REGIONAL RESPONSE TO IUU FISHING (WEST AFRICA)139 

Although there is no definitive data on the extent of illegal fishing, we know that illegal 

operators particularly target the waters of West Africa because of its wealth in commercially 

valued marine fish species such as Tuna. It is estimated that 40-60% of fish catch in West Africa 

are caught illegally. These are amongst the highest levels of illegal fishing globally and the 

impact it has on lost income, lost opportunities and damage to livelihoods is immense. This 

phenomenon has triggered a response from member countries within the West Africa sub-region. 

The response of countries within the sub-region culminated in the establishment of the Fisheries 

Committee for the Western Central Gulf of Guinea (FCWC) in 2007, which has been used as a 

regional secretariat to effectively respond to the growing danger of IUU fishing in the sub- 

region. The Committee is made up of Liberia, Cote d’Ivoire, Ghana, Togo, Benin and Nigeria 

with its headquarters located in the port city of Tema in Ghana. It was established with the 

objective to strengthen cooperation among its member States in the sustainable management of 

fishery resources under national jurisdiction. These countries recognized the need for deeper 

cooperation because of the several highly commercial fish species that straddle across their 

maritime boundaries and are so crucial to their economic interest. 

Hence, in 2009, the Committee adopted and started implementing a Regional Plan of Action on 

combatting IUU fishing (RPOA-IUU fishing) at both the national and regional level. 

Key components in the implementation  of the RPOA-IUU fishing has been the setting up of 

West Africa Task Force (WATF) which is been implemented through the project "Fisheries 

Intelligence and MCS (Monitoring, Control and Surveillance) and FCWC-PESCAO PROJECT- 

aimed at improving regional fisheries governance in West Africa. The former is focused on 

improving intelligence and data sharing in MCS operations among member states. 

 
 

 
 

 

139 See “FCWC members work with national and regional agencies to stop illegal fishing”. https://fcwc- 
fish.org/publications/news-from-the-secretariat/1682-fcwc-memberfcwc-members-work-with-national-and-regional- 
agencies-to-stop-illegal-fishings-work-with-national-and-regional-agencies-to-stop-illegal-fishing.html 

financial power to even fuel the few ones available. This makes national effort to end IUU 

fishing difficult to achieve. 
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2.6.1 WEST AFRICA TASK FORCE (WATF)140
 

The WATF was established in 2015 as a subsidiary body of the Fisheries Committee for the 

Western Central Gulf of Guinea (FCWC) by the Conference of Ministers of the six member 

States of the FCWC to focus efforts and to provide a platform for increasing cooperation as part 

of the implementation of the FCWC Regional Plan of Action to combat illegal fishing adopted in 

2009. This is one of the main Units established under the Committee for the operationalization of 

the policies adopted by the Committee for an effective governance of fisheries resources in the 

sub-region. It also helps in strengthening the capacity of these Member States in terms of 

Monitoring, Control and Surveillance (MCS) for an effective fight against fisheries crimes and 

IUU fishing in particular. 

The WATF aims to overcome obstacles to inter-departmental, inter-agency and inter-country 

cooperation by providing a shared communications platform, establishing National Working 

Groups (NWGs) involving all relevant agencies, holding regular Task Force meetings and 

regional trainings as well as supporting all activity through the FCWC and the wider Technical 

Team. 

Those involved in the NWGs vary by country and reflect the needs and issues of each member. 

This NWGs often comprises of the Air Force, Immigration, Environment, Natural Resources, the 

Regional Maritime Security Centre, Prefecture Maritime, and High Council of the Sea and 

Foreign Affairs of member countries. 

For WATF to operate an optimum level, it is required to cooperate with agencies at the national, 

regional and international levels. At the national level, WATF collaborates with relevant 

institutions to improve compliance with domestic fisheries laws and policy. 

Improved compliance with national laws will definitely result in effectiveness of the 

conservation measures and by extension sustainably protect marine life within national 

jurisdiction. This will also have long-term effect on the livelihoods of the habitants of the coastal 

belt. 

Through WATF there has been the creation of National Working Groups that collaborate with 

their counterparts in the sub-region on sharing of intelligence and data as well as MCS 

 

 
 

 

140 West Africa Taskforce on Illegal fishing. https://stopillegalfishing.com/wp- 
content/uploads/2017/06/WATF_Cooperation_Report_FINAL_Web_DPS.pdf 
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operations. 

At the regional level, WATF has created a strong and effective network capable of ending IUU 

fishing in the Sub-region. It has also established a communication platform to disseminate 

regional fisheries information which has provided the foundation to create a regional viewpoint 

to identify common problems as well as work together and share intelligence on vessels. 

WATF also at the regional level, work with Sub- regional Fisheries commission member States 

through their MCS units. 

The communication platform for WATF is supported by Trigg Mat Tracking. This is a 

Norwegian website that provides WATF with expert fisheries intelligence analysis, in support of 

MCS operations and also help in the developing of fishing analytical tools. Under the current 

convention on information sharing in fisheries, WATF as the representative organization of 

FCWC in collaboration with vessels installed with Trygg Mat Tracking (TMT), are 

implementing a project called “Intelligence and MCS support in fisheries project”. The goal of 

this project is to improve regional cooperation, information and communication.  Other key 

supporting communication platforms that support the activities of the WATF are the stop illegal 

fishing and NFDS with funding from the Norwegian Agency for International Development 

(NORAD). 

At the international level, WATF has served as a platform to encourage participation of 

international institutions within the WATF Technical Team and in Regional Training events. It 

also strengthen ties with INTERPOL, NOAA, FAO etc as well as other regional blocs in the area 

of data sharing and enforcement. 

 
 

2.6.2 PESCAO PROJECT 

This project which is also under the auspices of the FCWC, has funding coming from the 

European Union. The main goals of these regional fisheries program (PESCAO) are focused on 

improving regional fisheries management in a number of ways, including: 

a) addressing regional fisheries policy at the Economic Community of West African Countries 

(ECOWAS) level 

b) by building the capacities of competent national and regional Monitoring, Control and 

Surveillance (MCS) authorities to deter Illegal, Unreported and Unregulated (IUU) fishing; 
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c) by demonstrating the added value of coordinated approaches for shared fisheries 

management141. 

In addition, the project recognizes the potential of fisheries in the sub-region to improve the 

socio-economic standards of inhabitants within the region and its contribution to global food 

security and conservation of marine biodiversity. 

 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

141 See FCWC members work with national and regional agencies to stop illegal fishing. https://fcwc- 
fish.org/publications/news-from-the-secretariat/1682-fcwc-memberfcwc-members-work-with-national-and-regional- 
agencies-to-stop-illegal-fishings-work-with-national-and-regional-agencies-to-stop-illegal-fishing.html 

SUMMARY ON REGIONAL RESPONSE (West Africa) 

Coastal States in the West Africa sub-region have tried over the last few years to collaborate 

especially through intelligence sharing and MCS operations. This is definitely a step in the right 

direction. 

But certain concerns still remain as officials deployed on fisheries observer missions and MCS 

operations are compromised with monies and other valuable items by the vessel captains and 

operators. This is stagnating the progress the West Africa sub-region is making through the 

FCWC. 
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CHAPTER THREE 

3.1 INTERNATIONAL FISHERIES INSTRUMENTS 

3.2 UNITED NATIONS CONVENTION ON THE LAW OF THE SEA 

(UNCLOS) 

The United Nations Convention on the Law of the Sea (UNCLOS) is a comprehensive legal text 

that establishes jurisdiction and governance parameters of many key natural resources, including 

high seas fisheries. UNCLOS is one of the most significant legal instruments ever developed 

because it encompasses such a broad span of rights and obligations relating not only to fisheries, 

but also to transit and seabed resources142. 

It sits at the core of the regulation of matters relating to the sea and obliges Member States 

parties’ cooperation and its institutions, including the Regional Fisheries Management 

Organizations (RFMOs), are diverse and their roles very assertive. The Convention has also 

placed the law of the sea under the jurisdiction of international tribunals, defining an 

unprecedented system of dispute settlement, including the delimitation of maritime boundaries 

between States143. 

UNCLOS sets out a framework of rights, obligations and duties with respect to fishing144: 

 
• It provides the legal basis for coastal States to have complete jurisdiction over the 200 

nautical miles adjacent to coastlines, as well as jurisdiction over sedentary fish stocks and 

all non-living resources to the edge of the continental shelf145. 

 
• It specifies freedom of fishing and freedom of navigation on the high seas, but also states 

that these freedoms are subject to restrictions146. 

 
 

 

142 Governance and Policy- International Fisheries. http://www.dfo-mpo.gc.ca/international/media/bk_unclos- 
eng.htm 

143T.M. Ndiaye, ‘The Judge, Maritime Delimitation and the Gray Areas’, Indian Journal of International Law 
(2016): 1-41, at pp.2. 

144 Governance and Policy- International Fisheries. http://www.dfo-mpo.gc.ca/international/media/bk_unclos- 
eng.htm 

145 See Part V of UNCLOS, particularly Articles 57,68 and 77 

146 See Article 86 of UNCLOS 

http://www.dfo-mpo.gc.ca/international/media/bk_unclos-
http://www.dfo-mpo.gc.ca/international/media/bk_unclos-
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• It stipulates that coastal States and fishing flag States have a duty to co-operate on 

conservation and management of straddling fish stocks and other fisheries on the high 

seas147. 

• It specifies that flag States have a right to exercise jurisdiction over their vessels 

anywhere, including the high seas, but also stipulates that with this right comes a duty to 

control the activities of vessels flagged by them148. 

 
 
 

SUMMARY OF THE UNCLOS 

The 1982 UN Convention on the Law of the Sea (the Convention, or UNCLOS) has often been 

proclaimed as the "constitution for the oceans." However, despite many affirmations that 

UNCLOS provides the framework for all ocean-related issues, questions persist about the 

fragmented nature of oceans governance149.There are many grey areas relative to UNCLOS and 

its practical use is often confronted with challenges. 

Firstly, the duties and responsibilities of flag states under the Convention are very general in 

nature and unhelpful in creating a benchmark or standard against which the exercise of flag state 

responsibility can be effectively measured. 

Similarly, it is difficult to prove the absence of a ‘genuine link’ between a fishing vessel and the 

flag it fly. Therefore vessels register and fly a flag it finds convenient for its operations. Often, 

such vessels prefer countries with weak law enforcement and port controls150. 

Thirdly, Article 73 (2) of the UNCLOS prescribes, that arrested vessels and crews must be 

promptly released upon posting of a reasonable bond or other security151. 

The ITLOS’ approach to the reasonableness of the bond has proven to be a significant hurdle for 

effective enforcement measures. It considers that the bond must be of a financial nature, thereby 

 
 

147 See UNCLOS Articles 63-67 

148 See UNCLOS Articles 91 and 94 

149 Dire Tladi. Ocean Governance. A fragmented Regulatory Framework, (2011). 
http://regardssurlaterre.com/en/ocean-governance-fragmented-regulatory-framework 

150FAO, FAO Report on Open Registries, above n 79, [10]. 

151Baird, Rachel 2004, Illegal, unreported and unregulated fishing: an analysis of the legal, economic and historical 
factors relevant to its development and persistence, Melbourne journal of international law, vol. 5, no. 2, pp. 299- 
334. 

http://regardssurlaterre.com/en/ocean-governance-fragmented-regulatory-framework
http://regardssurlaterre.com/en/ocean-governance-fragmented-regulatory-framework
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excluding non-financial bonds, for example “good-behavior bonds “such as conditions to carry a 

Vessel Monitoring System152. 

Further concerns are the limitation on the amount that can reasonably be claimed as bond and the 

vague criteria the ITLOS uses to determine the amount, which lead to legal uncertainty153. 

Fourthly, there are gaps in the operations of institutions that implement provisions under the 

UNCLOS to satisfactorily help control IUU fishing. There is the IMO which is in charge of 

issuing numbers to fishing vessels and the FAO which are the principal body in charge of 

providing global conservations measures. Other institutions like the UNEP, the IWC, and 

International Oceanic Commission also carry-out specific functions defined under UNCLOS. 

Though these institutions collaborate on a number of levels, the relationships are limited leaving 

gaps. They practically operate independently without an overarching framework to ensure 

structure, consistency and coherence154. 

While the UN General Assembly, the chief deliberative organ of the United Nations, serves as an 

overarching forum and does review oceans/ fisheries policies, it defers to other bodies in their 

specific areas of competence, and this limits its ability to provide regulatory cohesion and 

integration155. 

Finally, it should be noted that under UNCLOS, there is a legal limitation to the applicability of 

compulsory procedures involving binding decisions. In settling fisheries disputes, UNCLOS 

provides that it is not obligatory for a coastal state to subject itself to settle disputes under 

compulsory procedures which entails exercising of its sovereign rights over the conservation and 

management of the living resources in its EEZ. Disputes of this nature are first assigned to a non- 

compulsory procedures, and where no settlement is agreed, it is referred to the compulsory 

conciliation. Under the compulsory procedure, although States Parties are obliged to subject 

themselves to the proceedings, they are not bound by verdict or recommendations in the report of 

 
 

 

 

152 V. J. Schatz. Combating Illegal fishing in the Exclusive Economic Zone –Flag states obligations in the context of 
the primary responsibility of the coastal state. Goettingen Journal of International Law (Pre-Published Article) 1-28. 
doi: 10.3249/1868-1581-7-2-schatz, 2011 

153 Ibid 

154Baird, Rachel 2004, Illegal, unreported and unregulated fishing: an analysis of the legal, economic and historical 

factors relevant to its development and persistence, Melbourne journal of international law, vol. 5, no. 2, pp. 299- 

334. 

155 Ibid 
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3.3 UNITED NATIONS FISH STOCKS AGREEMENT 

Since the Convention was adopted in 1982, further clarification has been needed to address gaps 

in high seas fisheries conservation and management, notably regarding straddling and highly 

migratory species156. 

These fish stocks were found both within the coastal State’s exclusive economic zone (EEZ) and 

the adjacent high seas. While much of the threat resulted from overfishing and the prevalence of 

“illegal, unreported and unregulated” (IUU) fishing, the root cause of the crisis was linked to 

inconsistencies within the U.N Convention on the Law of the Sea (UNCLOS).157. This resulted 

in the development of the “The United Nations Agreement for the Implementation of the 

Provisions of the United Nations Convention on the Law of the Sea (UNCLOS) of 10 December 

1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly 

Migratory Fish Stocks”, popularly called the United Nations Fish Stock Agreement (UNFSA). 

Under of the Agreement, it prescribes a list of general principles that regulate the conservation 

and management of highly migratory and straddling fish stocks. It also highlights the need for 

cooperation between States operating in the high Seas to enable them better conserve and 

manage straddling and highly migratory fish stocks. 

The Agreement also reiterate the need for deeper cooperation among countries to adopt measures 

for the long-term sustainability of these stocks and with the ultimate aim of promoting their 

optimum utilization. Just like the UNCLOS, the Agreement obligates coastal states and other 

states operating in the high seas to adopt measures based on the best scientific evidence available 

and these measures should be structured in a way so as to maintain or restore stocks at levels 

capable of producing MSY, as qualified by relevant environmental and economic factors as 

 
 

 

156 Governance and Policy- International Fisheries. http://www.dfo-mpo.gc.ca/international/media/bk_unclos- 
eng.htm 

157 United Nations, UN .Ensuring the sustainability of Pacific Tuna: United Nations Fish Stocks Agreement,2011 

the conciliation commission. 

The current state of the UNCLOS does provide some useful guide for the formulation of national 

and regional fisheries laws to combat IUU fishing but the problems enumerated above, does 

indicate that it does not fully provide the framework to comprehensively combat IUU fishing. 

http://www.dfo-mpo.gc.ca/international/media/bk_unclos-
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prescribed in the UNCLOS. The Agreement also mandates coastal states to minimize pollution, 

discards, waste as well as protect biodiversity in the marine environment. It also urges States to 

adopt the precautionary approach. 

In adoption of the conservation measures, the interest of artisanal and subsistence fishers should 

be taken into consideration since their livelihoods are connected to fishing and this point is also 

reiterated in the UNCLOS. 

It should to be noted that although the Agreement generally regulates activities in the high seas, 

articles 5,6,7 which deals with General Principles, Application of the precautionary approach and 

Compatibility of conservation and management measures respectively, are very applicable within 

the EEZ of Coastal States. 

The provisions in the UNFSA can be stratified into four blocs: (i) Regulations and principles 

already set out in the UNCLOS (ii) Regulations and principles to set out to implement the 

general principles in the UNCLOS (iii) Regulations and principles aimed at strengthening 

general principles laid out in the UNCLOS and finally (iv) Development of new concepts and 

principles that are not specifically mentioned in the UNCLOS. 

 
 

3.2.1 PROVISIONS AND PRINCIPLES ALREADY SET OUT IN THE 

UNCLOS 

These regulations under this umbrella repeat almost verbatim, the provisions in the UNCLOS 

and do not provide detailed measures for the implementation of relevant provisions in the 

UNCLOS. 

Examples of such regulations are the “best scientific evidence available” and “the promotion of 

the objective of optimum utilization” used in conservation and protection of marine fisheries 

resources especially highly migratory and straddling fish stocks. 

Just like in the UNCLOS, these two provisions are general in nature and do not provide specific 

details as how to achieve them. 
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3.2.2 PROVISIONS AND PRINCIPLES SET OUT TO IMPLEMENT THE 

GENERAL PRINCIPLES IN THE UNCLOS 

Provisions under this category, seeks to implement some of the general guidelines and directives 

for Coastal States and landlocked States operating in the high seas. Some of the regulations in 

the UNCLOS that this Agreement seeks to implement are: 

(a) The requirement of Coastal States to maintain or restore populations of harvested species at 

levels which can produce the MSY; 

(b)requirement for Coastal States to assess adverse impacts of fishing on the marine ecosystem; 

(c) ) requirement of States to share scientific data and promotion of marine scientific research 

(d) the requirement of Coastal States to take cognizance of the interests of developing States. 
 
 

 

3.2.3 PROVISIONS AND PRINCIPLES AIMED AT STRENGTHENING 

GENERAL PRINCIPLES LAID OUT IN THE UNCLOS 

These provisions of UNFSA strengthen the already existing directives from the UNCLOS by 

providing specific and detailed content to otherwise general obligations of States. It provides 

detailed content to the obligations of Coastal States in the UNCLOS framework to: 

(a) Minimization of pollution, waste, discards, catch by lost or abandoned gear and impact on 

non-target species, and prevention or elimination of over-fishing 

(b) Strengthening of the obligation of States to cooperate in the conservation and management 

of straddling fish stocks and highly migratory fish stocks 

(c) Strengthening of the role and functions of sub-regional or regional fisheries bodies and 

arrangements. 

(d) Strengthening of the duties of the flag State and 

(e) Strengthening of UNCLOS dispute settlement procedures 
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3.2.4 DEVELOPMENT OF NEW CONCEPTS AND PRINCIPLES THAT 

ARE NOT SPECIFICALLY DETAILED IN THE UNCLOS. 

A few provisions in the Agreement mentions new concepts that are not specifically identified in 

the UNCLOS. Key amongst them are: 

(i) The application of the precautionary approach 
 

(ii) The adoption of compatible conservation and management measures 
 

(iii) The Sub-regional and regional cooperation in enforcement 

(iv) Port State enforcement 
 
 

 

SUMMARY ON THE UNFSA 

Although the UNFSA was primarily adopted to fix some inconsistencies in the UNCLOS as far 

as depleting fish stocks of highly migratory and straddling fish is concerned, there remain 

concerns on the ability of the Agreement to effectively end IUU fishing. 

Firstly, although a few provisions in the Agreement are applicable to conservation measures 

within national jurisdiction, most of the effort is concentrated on regulating activities in the high 

seas. Therefore, IUU fishing issues occurring within the EEZs of Coastal States are not 

comprehensively addressed. 

Secondly, the effectiveness of the implementation of the Agreement thrives on international 

cooperation between countries. However, only 71 countries have ratified the Agreement 

compared to 167 countries in the case of UNCLOS. Therefore there is the need for greater 

participation in the UNFSA and this has been reiterated repeatedly in many resolutions of the 

UN and other international bodies. 

Thirdly, the UNFSA provides a provision for the use of “best scientific evidence available” in 

fisheries management. But just like the UNCLOS, it does not define the quality of the evidence it 

talks about, hence, it means even weak evidence is permissible and could be used in shaping 

fisheries conservation and management policy. 

On the positive front, UNFSA has also contributed immensely to the implementation of the 

general principles set out in the UNCLOS. 

Secondly, it has provided specific details to conservation measures mentioned under UNCLOS 
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3.3 INTERNATIONAL PLAN OF ACTION ON IUU FISHING (IPOA-IUU 

fishing) 

IPOA-IUU is the first voluntary instrument formulated to specifically address IUU fishing158. It 

has been elaborated within the framework of the FAO Code of Conduct for Responsible 

Fisheries as envisaged by Article 2 (d).159
 

The purpose of the IPOA-IUU is to prevent, deter and eliminate IUU fishing by providing 

countries with a set of comprehensive, effective and transparent measures on the basis of which 

they may act either directly or through the relevant RFMOs160. The IPOA-IUU seek to address 

IUU fishing in a holistic manner and provide a comprehensive “toolbox” as a checklist so that 

States can select those measures that are most relevant to their particular situations161. Many of 

these tools are already in use by at least some States, acting alone or in cooperation with other 

States, including through regional fisheries management organizations (RFMOs)162. The 

 
 

 

 

158 Food and Agriculture Organization. International Plan of Action to prevent, deter and eliminate IUU fishing, 

Adopted on 23 June 2001 at 120th session of the FAO Council 

159 International Plan of Action to Prevent, Deter, and Eliminate Illegal, Unreported and Unregulated Fishing - Web 
site. About IPOA-IUU. FI Institutional Websites. In: FAO Fisheries and Aquaculture Department[online]. Rome. 
Updated . [Cited 29 September 2018]. http://www.fao.org/fishery/ 

160 Carl-Christian Schmidt. Addressing Illegal, Unreported and Unregulated Fishing. Directorate of Agriculture and 
Fisheries, OECD, Paris. Pp.6 

161 Ibid See pp.6 

162 FAO Fisheries Department. Implementation of the International Plan of Action to Prevent, Deter and Eliminate 
Illegal, Unreported and Unregulated Fishing. 
FAO Technical Guidelines for Responsible Fisheries. No. 9. Rome, FAO. 2002.122p. 

to manage straddling stocks and highly migratory species and urged for greater cooperation with 

RFMOs to modernize their functions to meet the ever evolving challenges in the fisheries sector. 

Thirdly, it has also provided in-depth information and details on strengthening on certain 

provisions in the UNCLOS to make them effective. 

And finally, UNFSA has introduced new clauses, principles and guidelines that represent a 

progressive development of the provisions of the Convention as far as addressing issues of 

fishing in areas beyond national jurisdiction is concerned. 

http://www.fao.org/fishery/


74  

implementation of the IPOA-IUU focuses on the elaboration of national plans of action on seven 

types of measures such as coastal State measures, port State measures, and market related 

measures163. According to the IPOA, all countries were expected to have their own National 

Plans of Actions by 2004. Albeit voluntary, Ghana did not meet the deadline and only came up 

with an NPOA a decade later (2014) after threats of sanctions by the European Union164. 

 
 

 
3.3.1 MCS OPERATIONS UNDER THE IPOA-IUU FISHING 

The IPOA-IUU fishing and many other fisheries instruments before it, have recognized the 

growing importance of MCS operations in fisheries and marine biodiversity conservation. 

Paragraph 24 and other relevant provisions of the IPOA-IUU describe a wide variety of MCS 

tools for use against IUU fishing, including (but not limited to) vessel monitoring systems 

(VMS), observer programs, catch documentation schemes, inspections of vessels in port and at 

sea, denial of port access and/or privileges to suspected IUU vessels, maintenance of “black” and 

“white” lists165, and the creation of presumptions against the legitimacy of catches by non-party 

Fishing vessels in areas regulated by RFMOs. 

The recognition of the importance of MCS led to the creation of the International MCS Network. 

This is primarily an associations of national institutions/ agencies whose mandate revolve around 

fisheries-related MCS activities. The objectives of the International MCS Network are to 

improve the efficiency and effectiveness of fisheries-related MCS activities through enhanced 

cooperation, coordination, information collection and exchange166. 

 
 
 
 
 

 

 

163 Carl-Christian Schmidt. Addressing Illegal, Unreported and Unregulated Fishing. Directorate of Agriculture and 
Fisheries,OECD, Paris. Pp.6 

164 See Ghana National Plan of Action on IUU fishing (2014) 

165 “Black” lists in this context are generally understood to mean lists of vessels that have been determined to have 
been used for IUU fishing. “White” lists are generally understood to mean lists of vessels that are authorized to fish 
in a given area by the relevant national (or regional) authorities 

166 See Appendix II of FAO Fisheries Department. Implementation of the International Plan of Action to Prevent, 
Deter and Eliminate Illegal, Unreported and Unregulated Fishing.FAO Technical Guidelines for Responsible 
Fisheries. No. 9. Rome, FAO. 2002.122p 
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3.3.2 COOPERATION BETWEEN STATES UNDER THE IPOA-IUU 

FISHING. 

Paragraphs 28-31 of the IPOA-IUU set forth a number of ways in which States should cooperate 

to prevent, deter and eliminate IUU fishing, including through their participation in RFMOs167. 

Collaboration among countries has been based on sharing of data, intelligence and provision of 

assistance to developing countries. Ghana has been the beneficiary of a number of these 

interventions and key amongst them are the Funds by the European Union to support a 

documentary on awareness creation on IUU fishing to mark its first anniversary since 5th June 

was designated as World IUU fishing Day168 and receiving technical support from the FAO and 

the Norwegian Agency for Development Cooperation to build the capacity of Ghana to 

implement the Port State Measures Agreement169. The plan in its efforts to enhance cooperation, 

also advocates for countries to designate a point of contact and formally publicize it170. 

 

 
3.3.3 FLAG STATES’ RESPONSIBIITIES UNDER IPOA-IUU FISHING 

Paragraphs 34-50 of the IPOA-IUU fishing outline several responsibilities of a flag state in the 

global effort to deter, prevent and eliminate IUU fishing. 

It requires flag states to take full responsibilities of vessels it registers and that fly their flags 

whether within or beyond its EEZ. Fulfilling this duty has been a major challenge for many 

countries. Vessels conveniently reflag in jurisdictions where fisheries management measures are 

lax and indulge in IUU fishing. To be able to effectively tackle this, countries are urged to 

cooperate with one another and share information. 

Though a vessel in the high seas is still primarily the responsibility of the flag state, a number of 

recent international agreements have given States other than the flag State certain rights to take 

 
 
 
 
 
 
 

 

 

167 See paragraphs 28-31of the IPOA-IUU Fishing 
168 European Union External Action. Ghana: A fishing nation in crisis. https://eeas.europa.eu/generic-warning- 
system-taxonomy/404_en/46042/Ghana:%20A%20Fishing%20Nation%20in%20Crisis 
169 FAO (2018). http://www.fao.org/ghana/news/detail-events/en/c/1141867/ 
170 See Paragraph 30 of the IPOA-IUU fishing 

http://www.fao.org/ghana/news/detail-events/en/c/1141867/
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action with respect to fishing vessels on the high seas, primarily to help prevent, deter and 

eliminate IUU fishing171. 

If the vessel is fishing in waters under the jurisdiction of a State other than the flag State (or is in 

the port of a State other than the flag State), the coastal (or port) State has rights and 

responsibilities with respect to the fishing activities of the vessel172. If this happens, the flag state 

does not lose it control of its vessels to the port or coastal state. It still has the responsibility to 

ensure its vessels do not conduct any activity that violates the laws of the other state (Port or 

Coastal). This essentially makes the flag state a pre-eminent actor in the fight against IUU 

fishing. But with the incidence of IUU fishing on the rise around the world, it means the current 

state of enforcement of flag state responsibilities leaves a lot to be desired. 

For flag state responsibilities to be fulfilled, there must be political and institutional commitment 

to the fight against IUU fishing. Because, States keep registering fishing vessels under their flag 

and hardly bother to ensure that they comply with national, regional and international 

conservation measures. States need to do more background checks on vessels before registering 

them to determine whether they have a history of IUU fishing or violation of other national or 

international law. 

Also, as outlined in paragraph 47.8 of the IPOA-IUU fishing, States should ensure that vessels 

that they seek to register under their flag are marked according with internationally accepted 

standards such as the IMO Numbers and other FAO standard specifications for identifying a 

fishing vessel. 

 
 
 
 
 
 
 

 
 

 

171See, e.g. the 1995 UN Fish Stocks Agreement, articles 21-22; the 1992 Convention for the Conservation of 
Anadromous Stocks in the North Pacific Ocean, article V; the 1994 Convention on the Conservation and 
Management of Pollock Resources in the Central Bering Sea, article XI; the 2000 Convention on the Conservation 
and Management of Highly Migratory Fish Stocks in the Western and Central Pacific Ocean, article 26 (not yet in 
force). The Contracting Parties of NAFO have also adopted a Scheme of Joint International Inspection and Control 
that entails non-flag-State boarding and inspection of fishing vessels on the high seas. The IPOA-IUU recognizes 
these arrangements and calls for their effective implementation. 

 
172 FAO Fisheries Department. Implementation of the International Plan of Action to Prevent, Deter and Eliminate 
Illegal, Unreported and Unregulated Fishing. FAO Technical Guidelines for Responsible Fisheries. No. 9. Rome, 
FAO. 2002.122p. 
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3.3.4 COASTAL STATES RESPONSIBILITIES UNDER THE IPOA-IUU 

FISHING 

Paragraph 51 of the IPOA-IUU fishing also lays out the responsibilities of coastal states to help 

prevent, deter and eliminate IUU fishing. 

International law provides that coastal States have sovereign rights to manage fisheries in waters 

under their jurisdiction. More than ninety percent of the global fish catch is estimated to be taken 

within waters under the jurisdiction of coastal States173. Although reliable data is not available, it 

may be presumed that a significant proportion of IUU fishing also occurs in those waters. Much 

of that IUU fishing is conducted by vessels registered in the coastal States themselves, 

particularly in the form of underreporting or misreporting of catch. 174In other cases, fishing 

vessels registered elsewhere operate without permission of the coastal State (poach) or fish in 

violation of the terms of access granted to them by the coastal State175. IUU fishing occurring in 

Coastal States often have grave impacts on the economy of the coastal State .The livelihood of 

coastal communities within a coastal State are impacted because most people close to the coast 

end a living from activities there and so if the fish stocks are depleted through IUU fishing, the 

domino effect will be that their children’s welfare and dependents would be affected. In third 

world countries the impacts are even greater as children may drop-out of school and may turn 

into social deviants within their communities. 

The IPOA also urges Coastal States to cooperate with the international community particularly 

those within their region to manage fish stocks that straddle more than one country and 

collectively put in measures to prevent, deter and eliminate IUU fishing. In most cases, coastal 

states double as flag states of vessels that often operate within its EEZ. If this is the situation, 

they are expected to comply with all the responsibilities of the flag states discussed earlier above. 

Paragraph 51 also provides tools for combating IUU fishing but most of all those tools were 

 
 

 

 

173 Some coastal States, particularly developing coastal States, seek to control the fishing activities of foreign vessels 
granted access to operate in their waters more strictly than those of vessels registered in their own territory. This has 
prompted some vessel owners to register fishing vessels in those coastal States as a way to avoid more stringent 
controls.See T. Aqorau, supra note 33. 

174 FAO Fisheries Department. Implementation of the International Plan of Action to Prevent, Deter and Eliminate 
Illegal, Unreported and Unregulated Fishing.FAO Technical Guidelines for Responsible Fisheries. No. 9. Rome, 
FAO. 2002.122p 

175 See IPOA-IUU fishing 
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applicable to those of the flag states. They basically involved the encouragement in the use of 

technology such as the VMS or AIS in MCS operations to combat IUU fishing. 

As generally accepted, transshipment or processing of fish at sea are often avenues for indulging 

in IUU fishing. Hence, under paragraph 51, coastal states are entreated to regulate the activities 

of transshipment and ensure that such activities conform to their national laws as well as 

international fisheries management instruments. 

Finally, another important subject discussed under paragraph 51 is giving access to other states if 

the coastal state determines that it does not have the capacity to harvest the total allowable catch. 

This presents an opportunity for land locked countries to have access to EEZs of Coastal States 

to fish. With the exception of this opportunity, land locked countries could only fish in the high 

seas176. However, it is not only landlocked countries that can take advantage of this opportunity. 

Other coastal states could take advantage of this opportunity to maximize their marine capture 

fish production. But all of this must be done in conformity with the fisheries laws and regulations 

put in place by the coastal state. 

But giving access to other states to fish also presents a good opportunity to control IUU fishing. 

Once a coastal state grants rights to its EEZ to another country to fish, it is easier to monitor its 

activities and reduce the incidence of IUU fishing. 

Often coastal states that do not have the capacity to harvest all their total allowable catch are 

developing countries that can barely patrol its maritime jurisdiction. In such cases, controlling 

access is often a big challenge and these developing countries have in recent time sort to use 

technology (VMS, AIS etc) to monitor, control and surveil its maritime territory to prevent, deter 

and eliminate IUU fishing. 

The situation where coastal states grant access to other countries also presents a good 

opportunity for states to deepen bilateral or multilateral ties. This strong relationship could be a 

spring board for these states to cooperate and work to end IUU fishing. The coastal state could 

leverage on its position by ensuring that the access seeking states fish in its EEZ with vessels 

registered solely in the access seeking states. This is to ensure accountability and compliance to 

national and international instruments on IUU fishing.  In other words, the access-seeking State 

must be the flag State with respect to all vessels covered by the access agreement. If, instead, the 

 
 

 

 

176 See Article 87 (1)(e) of the UNCLOS 
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agreement allows access for vessels registered in third States - e.g. through charter arrangements 

- the access-seeking State will not have flag State responsibility with respect to those vessels177. 

This presents a window of opportunities for dealing with issues such as flags of convenience. 

 
 

3.3.5 PORT STATE RESPONSIBILITIES UNDER IPOA-IUU FISHING 

Paragraph 52-64 of the IPOA-IUU fishing specifically talks about the adoption and 

implementation of port states measures. It is said that port State measures are the “last untapped 

area” in efforts to combat IUU fishing. The spotlight had been directed mostly at the flag State, 

having primary responsibility for compliance, and the coastal State, having sovereign rights over 

its fishery resources178 . It was a highly under-rated method of fighting IUU fishing for a long 

time until recently, that the international community has been developing port State measures, 

primarily to promote compliance with vessel safety and environmental standards adopted under 

the auspices of the IMO179
 

Many are oblivious to the importance of the port for services such as docking of vessels, 

refueling, offloading of fishing and taking onboard very vital logistics for the smooth operations 

of the vessel. Therefore if port access is denied to vessels who have a history and those of 

compelling evidence to have committed IUU fishing, the effort to end IUU fishing will be given 

a boost. 

But the complex nature of IUU fishing at sea makes it difficult for states to act in isolation or 

independent of other port states. It is in light of this that the IPOA urges states to cooperate with 

other states in data sharing, MCS operations and sharing of intelligence. 

If all the guidelines in the action plan relative to port states are fully implemented, the big 

problem of “port of convenience” will be eradicated. In practical terms, this means that vessels 

that engage in IUU fishing will find it difficult to gain access to any port within the sub-region to 

get any assistance. This will be a big deterrent for many vessel operators as it will not be 

 
 

 

177For more information on fisheries access agreements, see W. Martin, M. Lodge, 
J. Caddy and K. Mfodwo, “A Handbook for Negotiating Fisheries Access Agreements,” (World Wildlife Fund, 
2000). 
178 Swan, Judith. “Port State Measures to Combat IUU Fishing: International and Regional Developments.” 
Sustainable Development Law & Policy, Fall 2006, 38-43, 82-83. 
179 Ted L. McDorman, Regional Port State Control Agreements: Some Issues Of International Law, 5 Ocean & 

Coastal L.J. (2000). Available at: http://digitalcommons.mainelaw.maine.edu/oclj/vol5/iss2/2 

http://digitalcommons.mainelaw.maine.edu/oclj/vol5/iss2/2
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economically prudent to move catch about looking for a port offload and conduct business. 

The port state measures under the IPOA-IUU fishing also encourages states to be part of RFMOs 

and align laws of the RFMOs to their national laws. Laws of RFMOs are mostly compatible to 

those of international law. The alignment of national, RFMO and international laws will 

eliminate any grey area or lacunae of which offenders of IUU fishing could exploit and avoid 

facing any sanctions. 

To gain access to the port under the action plan, the vessel must meet certain entry requirement 

as set out in paragraph 55 of the plan: 

(i) Reasonable advance notice of their entry into port 

(ii) a copy of their authorization to fish 
 

(iii) Details of their fishing trip and quantities of fish on board 
 

If the information on the vessel is obtained in advance, it enables the authorities of the port state 

to carry out a background check on the vessel and determined whether it has conducted IUU 

fishing, has a history of IUU fishing or whether they have received intelligence of the vessel on 

IUU issues. 

Paragraph 55 also requires States not to grant access to their port if they lack the capacity and 

competence to carry out inspections on the vessel. But if they have the competence to carry out 

the inspections then it should look out for the following information and share it with RFMOs 

that the country is a party to and the flag state of the vessel:180
 

(i) The flag State of the vessel and identification details 

(ii) Name, nationality, and qualifications of the master and the fishing master 

(iii) Fishing gear 

(iv) catch on board, including origin, species, form, and quantity 

(v) Where appropriate, other information required by a RFMO or international agreement 
 

(vi) Total landed and transshipped catch 
 

This extra information will give the port state sufficient documents to review and make a 

determination whether the vessel is guilty of IUU fishing or otherwise. If there is sufficient 

 
 

 

 

180FAO Fisheries Department. Implementation of the International Plan of Action to Prevent, Deter and Eliminate 
Illegal, Unreported and Unregulated Fishing. FAO Technical Guidelines for Responsible Fisheries. No. 9. Rome, 
FAO. 2002. 122p. 
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evidence to find them guilty, then the action plan calls on the port state to carry out the following 

measures: 

(i) Not to allow the vessel to land or transship fish in its port 

(ii) Immediately report the matter to the flag State 

(iii) If the suspected IUU fishing may have taken place in waters under the jurisdiction of another 

State or in waters under the jurisdiction of a RFMO, immediately report the matter to that State 

and/or RFMO as well. 

The port state which in this case doubles as a coastal state may take punitive measures against 

the vessel if the infractions they are alleged to have committed took place within the EEZ of the 

coastal state. In some cases where the infraction has taken place beyond the jurisdiction of the 

port state, the plan allows for the port state to pursue judicial proceedings against the vessel with 

the prior consent of the flag state. 

 
 

3.3.6 RESPONSIBILITIES OF STATES TO ENFORCE 

INTERNATIONALLY AGREED MARKET-RELATED MEASURES 

UNDER IPOA-IUU FISHING 

This subject is outlined in paragraph 66-76 of the IPOA-IUU. Although the IPOA-IUU does not 

define “market-related measure,” that term is generally understood to encompass several types of 

controls on the importation and exportation of goods. In the context of creating a “toolbox” to 

combat IUU fishing, examples of such measures mentioned in the IPOA-IUU include 

multilateral catch certification and trade documentation requirements, as well as import and 

export restrictions and prohibitions181. 

In a nutshell, these provisions in the instrument urges States and RFMOs to develop catch 

certification schemes as a trade-measure to prevent IUU fishing within its jurisdiction. 

More recently, non- governmental agencies like the Marine Stewardship Council have a platform 

to certify seafood and ensure that they are not coming from IUU sources. It ensures that seafood 

can be traced from the time it is caught in the sea to the time it gets to the consumer. These 

 

 
181 Restrictions or prohibitions on the landing or transshipment of fish in port by foreign vessels could also be 
viewed as “market-related measures.” However, the IPOA-IUU and these guidelines consider such measures to fall 
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development makes it difficult for IUU fishing operators to find market for their fish and in the 

long run, deter them from engaging in the practice. 

 
 
 

SUMMARY ON IPOA-IUU FISHING 

Firstly, based on the plan of action discussed above, the activities of officials at the ports are 

imperative as they are the main agent to implement the provisions in the plan of action. During 

port visits, enforcement officials should, at the very least, board the vessels, examine their 

logbooks and collect other relevant information. This would not entail enormous financial costs 

but would require some training in boarding and inspection techniques182. If this is effectively 

done, global effort to end IUU fishing could be achieved in the very near future. 

Second, this Plan demonstrates the increasing awareness on the ramifications of IUU fishing on 

the global economy as well as exhibit a deeper comprehension of the legal gaps that limited the 

impacts of the previous international fisheries instruments. 

Thirdly, it introduces novel tools in combating IUU fishing such as the trade-related measures. 

This approach has added more pressure and helping to remove the economic incentives from 

committing IUU fishing. 

Finally, the development and adoption of international guidelines improves flag states’ 

compliance with their duties and to promote better traceability of fishery products in the value 

chain through the use of catch documentation schemes, together with the development of fishing 

vessel records at regional and global levels, are important achievements in the fight against IUU 

fishing183. 

However, in spite of the comprehensive nature of this action plan, there exist a number of 

practical challenges that need to be tackled in the implementation of port control measures and it 

includes: listing of IUU vessels, eco-labeling and traceability, listing of non-cooperating IUU 

vessels and trade documentation. 

 

 
 

 

182 FAO Fisheries Department. Implementation of the International Plan of Action to Prevent, Deter and Eliminate 
Illegal, Unreported and Unregulated Fishing. FAO Technical Guidelines for Responsible Fisheries. No. 9. Rome, 
FAO. 2002. 122p 

183 M. Camilleri. Taking action to prevent, deter and eliminate Illegal, Unreported and Unregulated fishing (2017). 
http://e15initiative.org/blogs/taking-action-to-prevent-deter-and-eliminate-iuu-fishing-2/ 

http://e15initiative.org/blogs/taking-action-to-prevent-deter-and-eliminate-iuu-fishing-2/
http://e15initiative.org/blogs/taking-action-to-prevent-deter-and-eliminate-iuu-fishing-2/
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3.4 PORT STATES MEASURES AGREEMENT 

Under the UN Convention on the Law of the Sea (UNCLOS), the activities of a vessel are the 

responsibility of the State to which that vessel is registered, commonly referred to as the flag 

State. When flag States are unable or unwilling to exert such control, their flags are sought out 

by those whose intention is to evade fisheries law, thus facilitating IUU fishing186. Although the 

main responsibility for enforcement is still with the flag State, international governance bodies 

are turning increasingly to States where IUU catch is landed to help prevent IUU-caught fish 

from entering international trade and key markets. These States, referred to as ‘port States’, are 

increasingly controlling fish landed in their ports by vessels under foreign flag, making landing 

of IUU fish difficult187. 

The Agreement on Port State Measures (PSMA) is the first binding international agreement to 
 
 
 
 

 

 

184 Ibid 

185 Ibid 

186Gianni, m. and Simpson, W. (2005) The Changing Nature of High Seas Fishing: How Flags of Convenience 
Provide Cover for Illegal, Unreported and Unregulated Fishing. Australian Department of agriculture, fisheries and 
forestry, International transport Workers’ federation and WWF International. 

187 Pew Environmental Group. The Port States Performance: Putting Illegal, Unreported and Unregulated fishing on 
the radar (2010). Pp 3https://www.pewtrusts.org/~/media/post-launch-images/2015/04/2015_april_pew_port-state- 
performance--putting-iuu-on-radar(1).pdf 

Also, unfortunately, states do not always satisfactorily fulfil their duties in line with such 

instruments and regional mechanisms, and illegal, unreported and unregulated (IUU) 

fishing often sets in, undermining national, regional and global efforts to manage fisheries 

sustainably184. 

Finally, whilst innovations in technology have enabled states to better monitor their fishing 

fleets, it is not enough for states to detect IUU fishing; they must strengthen fisheries laws and 

regulations, be able to take effective action against perpetrators to deter non-compliance, 

establish mechanisms that encourage compliance, and ensure that subsidies, or any other benefits 

that states may grant to their fishing sectors, do not nurture IUU fishing185
 

http://www.pewtrusts.org/~/media/post-launch-images/2015/04/2015_april_pew_port-state-
http://www.fao.org/fishery/iuu-fishing/en
http://www.fao.org/fishery/iuu-fishing/en
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specifically target IUU fishing188. The fundamental objective of this Agreement is to prevent, 

deter and eliminate IUU fishing through the implementation of effective port State measures, and 

thereby to ensure the long-term conservation and sustainable use of living marine resources and 

marine ecosystems189. In this way, the agreement reduces the incentive of such vessels to 

continue to operate while it also blocks fishery products derived from IUU fishing from reaching 

national and international markets190. 

The PSMA is also required to be consistent with existing international fisheries legislation that 

came before it191 as well as States encouraged to incorporate it into fisheries laws at the national 

level192. PSMA also recognizes the importance of international cooperation to end IUU fishing 

just like other instruments that came before it. For the agreement to be fully functional and 

successful, a network of countries within a region need to individually play their role in port state 

measures enforcement. 

The provisions in the PSMA is primarily focused on foreign vessels seeking entry to a port of a 

country that do not fly its flag except for artisanal fishermen from neighbouring countries193. 

Like all the other instruments before it, the PSMA is also required to be fair, transparent and 

non-discriminatory. 

The FAO, with a broad consultation with the international community, developed this instrument 

in a manner that will be compatible with international law. This law also encourages the rest of 

the developed world, to give assistance to developing countries to help them implement these 

measures. Without the effective contribution of the developing countries in enforcement of the 

agreement, achieving real and sustainable success in ending IUU fishing will be difficult. 

The PSMA entered into force in June 2016 and within a year and half, more than a third of States 

were party to it. This is because the PSMA has been identified by many countries as a cost- 

effective way of managing IUU fishing. However, success of this Agreement is contingent on 

 
 

 

188 Food and Agriculture Organization. Illegal, Unreported and Unregulated fishing. http://www.fao.org/iuu- 
fishing/international-framework/psma/en/ 

189 See Article 2 of the Port States Measures Agreement 

190 Food and Agriculture Organization. Illegal, Unreported and Unregulated fishing. http://www.fao.org/iuu- 
fishing/international-framework/psma/en/ 

191 See Article 4 of the Ports States Measures Agreement 

192 See Article 5 of the Ports States Measures Agreement 

193 See Article 7 of the Ports States Measures Agreement 

http://www.fao.org/iuu-
http://www.fao.org/iuu-
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data and information sharing among flag and port states just like previous international fisheries 

instruments. 

The Agreement is also focused on: 
 

• Strengthening national and regional policy and legislative frameworks to combat IUU fishing 
 

• Reinforcing regional and country level capacity and competencies to carry out coordinated and 

cost-effective MCS operations to combat IUU fishing through port State measures and 

complementary measures 

• Developing national, regional and global information systems and knowledge management 

systems to support the implementation of the PSMA and complementary international 

instruments, regional mechanisms and market measures194
 

 

 
3.4.1 HOW THE PORTS STATE MEASURES WORK IN PRACTICAL 

TERMS 

To get their catch from vessels to the dinning room,  fishermen/ vessel operators involved in IUU 

operations have traditionally relied on a number of strategies and loop-holes in national law and 

management procedures. They have often relied on ports with weak law enforcement or limited 

capacity to carry out proper inspection operations. 

The PSMA seeks to reverse the status quo by helping tighten port controls. States party to the 

Agreement can refuse to grant entry or give any service to vessels identified to have been 

engaging in IUU fishing. When such vessels enter a port, they are subjected to intense inspection 

of vessel and documentation. Information from the inspection are quickly shared with other 

relevant States and organizations to facilitate cooperation in enforcement actions. The fishers are 

then arrested if there is sufficient grounds for suspecting IUU fishing and subjected to a judicial 

proceeding. 

By ratifying or acceding to the Agreement, countries are sending a clear message that their ports 

are no longer open to illegal catch. Most regional fisheries management organizations (RFMOs) 

 
 

 

194 194 M. Camilleri. Taking action to prevent, deter and eliminate Illegal, Unreported and Unregulated fishing 
(2017).       http://e15initiative.org/blogs/taking-action-to-prevent-deter-and-eliminate-iuu-fishing-2/ 

http://e15initiative.org/blogs/taking-action-to-prevent-deter-and-eliminate-iuu-fishing-2/


195
 Port States Measures Agreement: From intention to implementation. How an international treaty can help curb 

illegal, unreported and unregulated fishing. https://www.pewtrusts.org/en/research-and-analysis/issue- 

briefs/2018/04/the-port-state-measures-agreement-from-intention-to-implementation 
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also regulate member nations’ port State controls as part of their management measures. This 

ensures that these governments have minimum standards in place, regardless of whether they are 

a party to the PSMA195. 

 

 

 
 

 
 

 

SUMMARY ON PSMA 

It is safe to conclude that the PSMA has a lot of benefits if fully implemented effectively. This is 

because: 

Firstly, it boost the sustainability of the global fish stocks. As earlier mentioned, the primary 

purpose of the instrument is to prevent, deter, eliminate IUU fishing and by extension protecting 

the marine biodiversity from over-exploitation. The ability of States to collect data and share 

Figure 6 Source: FAO 

http://www.pewtrusts.org/en/research-and-analysis/issue-


196
 Port States Measures Agreement: From intention to implementation. How an international treaty can help curb 

illegal, unreported and unregulated fishing. https://www.pewtrusts.org/en/research-and-analysis/issue- 

briefs/2018/04/the-port-state-measures-agreement-from-intention-to-implementation 
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them with the rest of the international community, ensures that more credible data could be relied 

on and use to determine the total allowable catch or assess the true level of fish stocks within 

national or regional jurisdiction. The absence of this would result in overfishing and threaten the 

survival of many marine biodiversity. But once the Port States measures are fully implemented, 

all national and international fisheries violations like IUU fishing would be brought under  

control and this will help recover the depleting marine biodiversity within that jurisdiction. 

Secondly, the PSMA is a more cost effective tool in fighting IUU fishing. Patrols at sea or even 

aerial surveillance are very expensive MCS approach for most third world economies who do not 

have the financial fire power to sponsor constant patrols throughout its entire EEZ. 

Therefore, the Port Control Measures presents a very good opportunity as the approach is 

cheaper, safer, requires less time and effort and yet it is still very potent if effectively 

implemented. 

Thirdly, the PSMA help developing countries to build the capacity of their port officials as well 

as get financial assistance which will help them identify IUU fishing cases easily and deal with 

them according to the rule of law. The capacity building is not limited to the training of port 

officials but also policy makers to incorporate the PSMA into national and regional legislations 

as well as receiving training on modern technological satellite tools in MCS operations. An 

example of this assistance is the FAO technical assistance programme (2016-present). 

Finally, a fully and effective implementation of the PSMA gives states access to the international 

fish and seafood market. A fully implemented PSMA indicates to the rest of the international 

community that you are serious in fighting IUU fishing and fish coming from your jurisdiction is 

free from IUU sources. 

Building a reputation as a lawful and transparent port State can also boost foreign investment, 

generating demand from well-intentioned fishers and increased income through port operations 

and development of associated industries196. 

In spite of the global acclamation of the potency of the PSMA, there still remain challenges to 

effective implementation of the international treaty. 

Firstly, Port States were often unable to identify and take measures against IUU-listed vessels 

http://www.pewtrusts.org/en/research-and-analysis/issue-
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3.5 THE ROLE OF THE UNITED NATIONS SYSTEM AGENCIES IN 

COMBATTING IUU FISHING 

3.5.1 FOOD AND AGRICULTURE ORGANIZATION 

The FAO has been a key agency in the UN System in leading discussions in fisheries and marine 

ecosystem issues. They have been instrumental in creating many instruments and policies such as 

Compliance Agreement in 1993, Code of Conduct for Responsible Fisheries in 1995, 

International Plan of Action for IUU fishing of 2001, Voluntarily Guidelines for Flag State 

Performance and its current flagship programme, the Ports States Measures Agreement of 2009. 

Following the approval of the PSMA, FAO initiated a global awareness-raising and capacity 

building campaign to ensure that States understood both the benefits and responsibilities 

associated with the PSMA should they become Party. It also gave countries, RFMOs, and other 

organizations an opportunity to discuss their concerns and questions regarding the process for 

becoming Party to the PSMA. 

 
 

 

197 Pew Environmental Group. The Port States Performance: Putting Illegal, Unreported and Unregulated fishing on 
the radar (2010). Pp 3https://www.pewtrusts.org/~/media/post-launch-images/2015/04/2015_april_pew_port-state- 
performance--putting-iuu-on-radar(1).pdf 

because vessel data in the RFMO IUU vessel lists were incomplete or out of date197. 

Enforcement on mandatory IMO numbers on vessels by port officials are particularly absent on 

IUU listed vessels and vessels also conveniently change its name, International Call Sign or even 

flag. This makes it difficult to track the activities of such vessels and so they could be easily 

given access to Ports to carry out its business. 

Secondly, Ports Measures are rather often implemented regionally instead of globally. This 

leaves implementation gaps and allow IUU vessels to move out of jurisdictions where 

enforcement of the laws are strict to areas where laws are lax or officials could be compromised. 

Finally, there is a disconnection between the port states and RFMOs that they are a party to. Port 

States are often non-compliant with implementation of the Port States Measures directive of the 

RFMOs. This creates an opening for the IUU vessel operators to exploit. 

http://www.fao.org/port-state-measures/capacity-development/regional-workshops/en/
http://www.fao.org/port-state-measures/capacity-development/regional-workshops/en/
http://www.pewtrusts.org/~/media/post-launch-images/2015/04/2015_april_pew_port-state-
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This capacity building programme initiated by the FAO mentioned above to render technical 

assistance to particularly developing States on the PSMA and other complementary instruments 

has identified Ghana as a beneficiary early this year. Funding for this technical support project in 

Ghana will be provided by the Norwegian Agency for Development (NORAD). 

 
 

 

3.5.2 INTERNATIONAL MARITIME ORGANIZATION (IMO) 

The IMO is also an important player as far as the effort to eliminate IUU fishing is concerned. It 

collaborates closely with a host of other UN agencies like FAO, ILO, UNDP and DOALOS in 

effectively delivering its functions. 

IMO has developed and enforced the mandatory embossment of IMO numbers on most large 

fishing vessels, which facilitates the identification and monitoring of vessels over a period of 

time despite changes in name, ownership or flag. This move has become a licensing requirement 

in many States including Ghana and this mechanism is making it easy to identify vessels 

engaging in IUU fishing as well as other maritime crimes like child trafficking, narcotics and 

arms smuggling. 

 
 
 

3.5.3 DIVISION OF OCEAN AFFAIRS AND LAW OF THE SEA (OFFICE 

OF LEGAL AFFAIRS) 

Division of Ocean Affairs and Law of the Sea (DOALOS) is the umbrella secretariat that 

coordinates the activities of oceans affairs at the United Nations. It is under the Office of Legal 

Affairs at the United Nations Headquarters in New York City. In its operations and contribution 

to curbing IUU fishing, it collaborate with other UN Agencies, non-profit organizations and 

governments across the globe, party to the UN Convention on the Law of the Sea. The UN 

agencies include FAO, UNDP, UNODC, UNHCR, UNESCO, UNEP, CLCS, ISA, ITLOS, and 

ICJ. DOALOS also collaborate with ICES, PEW, IUCN and many other conservation related 

organizations. 

In its effort to help control IUU fishing, DOALOS carries out many capacity building 

programmes like the UN Nippon fellowship Programme, UN Nippon Critical Needs Programme 
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and the H.S Amerasinghe fellowship Programme. These programmes help young mid-level 

employees of coastal developing states to carry out research related to IUU fishing and make 

appropriate recommendations on solutions to help eliminate it. Through these programmes, it has 

also deepened the knowledge of participants on the existing international fisheries legal 

frameworks which are all key to eliminating IUU fishing. 

It also ran a cooperative Training Programme (Train-Sea-Coast Programme) in the field of 

coastal and ocean management and key courses under this programme related to IUU fishing are 

Marine Protected Areas and Sustainable Fisheries Management in the Context of the Code of 

Conduct for Responsible Fisheries (CCRF). Ghana has fortunately been a beneficiary of these 

capacity building programmes with three representatives so far. 

DOALOS was also instrumental in the establishment of an Ocean Day, which is celebrated on 

the 8th of June each year. On Ocean Day, DOALOS organizes series of events focusing on 

highlighting the main challenges confronting the ocean and the benefits associated with it. 

Through its awareness creation on IUU fishing, the international community has also adopted 

5TH June each year as IUU fishing day beginning from 2018. 

The division has also been key to the negotiations thus far, to develop a key legal international 

instruments on conservation of marine biological diversity in areas beyond national jurisdiction 

(BBNJ Process). If this come into force, IUU fishing in the high seas will be significantly 

reduced. Under UN-Oceans, DOALOS collaborate with other agencies in the UN system 

through: 

“(a) strengthening and coherence of United Nations system activities related to ocean and coastal 

areas 

(b) continuous sharing of ongoing and planned activities of participating organizations within the 

framework of relevant United Nations and other mandates with a view to identifying possible 

areas for collaboration and synergy 

(c) ) facilitating, as appropriate, inputs by its participating organizations to the annual reports 

of the Secretary-General on oceans and the law of the sea and on sustainable fisheries to be 

submitted to the Secretariat 

(d) facilitating inter-agency information exchange, including sharing of experiences, best 
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practices, tools and methodologies and lessons learned in ocean-related matters. 

(e) ) acting as focal point of UN-Oceans198” 

 
 

 
3.5.4 INTERNATIONAL TRIBUNAL FOR LAW OF THE SEA (ITLOS) 

The International Tribunal for the Law of the Sea (ITLOS) is an intergovernmental 

organization created by the mandate of the Third United Nations Conference on the Law of the 

Sea. It is responsible for adjudicating cases on ocean affairs and the use of its resources. ITLOS 

plays a crucial role in bringing perpetrators of IUU fishing to justice. The tribunal has presided 

over landmark cases related to prompt release of fishing vessels and potential issues of IUU 

fishing such as: 

 
 

 
3.5.4.1 M/V SAIGA CASE (SAINT VINCENT AND THE GRENADINES VS GUINEA, 

1997) 

“The M/V Saiga was an oil tanker flying the flag of Saint Vincent and the Grenadines. At the 

time of the incident with respect to this application, the M/V Saiga served as a bunkering vessel 

supplying fuel oil to fishing vessels and other vessels operating off the coast of Guinea. On 27 

October 1997, the M/V Saiga, having crossed the maritime boundary between Guinea and 

Guinea Bissau, entered the exclusive economic zone of Guinea of the Guinean island of 

Alcatraz. On 28 October 1997, the M/V Saiga was arrested by Guinean Customs patrol boats. On 

the same day the vessel was brought into Conakry, Guinea, where the vessel and its crew were 

detained. No bond or other financial security was requested by Guinean authorities for the 

release of the vessel and its crew or offered by Saint Vincent and the Grenadines. It was then that 

Saint Vincent and the Grenadines instituted proceedings with the International Tribunal for the 

Law of the Sea under article 292 of the United Nations Convention on the Law of the Sea 

(UNCLOS). Saint Vincent and the Grenadines submitted that the Tribunal should determine that 

the vessel, her cargo and crew be released immediately without requiring that any bond be 

 
 

 

 

198 See the UN-Oceans: Inter-Agency Coordination Mechanism. 
https://sustainabledevelopment.un.org/topics/oceans/unoceans 

https://en.wikipedia.org/wiki/Intergovernmental_organization
https://en.wikipedia.org/wiki/Intergovernmental_organization
https://en.wikipedia.org/wiki/United_Nations_Convention_on_the_Law_of_the_Sea#UNCLOS_III
https://en.wikipedia.org/wiki/United_Nations_Convention_on_the_Law_of_the_Sea#UNCLOS_III
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provided. Nevertheless, the Applicant was prepared to provide any security reasonably imposed 

by the Tribunal. Guinea requested the Tribunal to dismiss the Applicant’s action. The Tribunal 

commenced by considering the question of its jurisdiction under article 292 of the Convention to 

entertain the Application. After that the Tribunal considered, inter alia, the submission of Guinea 

that article 73 of the Convention could not form a basis for the application because a bond or 

other security had not been offered or posted. The Tribunal found that according to article 292 of 

the Convention, the posting of the bond or security was a requirement of the provisions of the 

Convention whose infringement made the procedure of article 292 applicable, and not a 

requirement for such applicability. There might have been an infringement of article 73, 

paragraph 2, of the Convention even when no bond had been posted. The requirement of 

promptness had a value in itself and could prevail when the posting of the bond had not been 

possible, had been rejected or was not provided for in the coastal State’s laws or when it was 

alleged that the required bond was unreasonable. In this case Guinea had not notified the 

detention as provided for in article 73, paragraph 4, of the Convention. Guinea had refused to 

discuss the question of bond and the time-limit relevant for the application for prompt release 

had elapsed without the willingness to consider the question. In these circumstances, it did not 

seem possible to the Tribunal to hold Saint Vincent and the Grenadines responsible for the fact 

that a bond had not been posted. For the above reasons, the Tribunal found that the allegations 

made by Saint Vincent and the Grenadines were well founded and that, consequently, Guinea 

had to release promptly the M/V Saiga and the members of its crew currently detained. The 

Tribunal decided that the release should be upon the posting of a security, consisting of the 

amount of gas oil discharged from the M/V Saiga and the amount of 400,000 USD199.” 

 
 

3.5.4.2 THE “JUNO TRADER” CASE (SAINT VINCENT AND THE GRENADINES VS 

GUINEA BISSAU, 2004) 

“The “Juno Trader” was a refrigerated cargo vessel flying the flag of Saint Vincent and the 

Grenadines. It received a transshipment of 1,183 tonnes of frozen fish to be discharged in Ghana. 

 
 

 

199 Bernard H. Oxman and Vincent Bantz.The American Journal of International Law 

Vol. 94, No. 1 (Jan., 2000), pp. 140-150 
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In September 2004, the “Juno Trader” crossed into the EEZ of Guinea-Bissau at a distance of 

about 40 nautical miles from the coast, unknown and undeclared to Guinea-Bissau. A navy 

vessel of Guinea-Bissau arrested the “Juno Trader” and conducted it to the port of Bissau, 

Guinea-Bissau. The respondent stated that the vessel had violated the provisions of the fishing 

legislation of Guinea-Bissau. A fine was imposed on the vessel and it’s Master. 

Saint Vincent and the Grenadines made an application under Article 292 of the United Nations 

Convention on the Law of the Sea to the International Tribunal for the Law of the Sea requesting 

the Tribunal to make several orders. 

The applicant requested, inter alia, a declaration that the International Tribunal for the Law of the 

Sea had jurisdiction, pursuant to Article 292 of the United Nations Convention on the Law of the 

Sea of 1982 to hear the Application, and a declaration that the Respondent had violated Article 

73, paragraph 2, of the Convention in that the conditions set by the Respondent for the release 

from detention of the vessel “Juno Trader” and the release of 19 members of its crew were not 

authorized pursuant to Article 73, paragraph 2, and were not reasonable in terms of Article 73, 

paragraph 2. Furthermore the applicant requested an order to release the “Juno Trader” from 

detention and to release its officers and its crew. 

Guinea-Bissau requested the Tribunal to declare, inter alia, that the application was not well 

founded. 

The Tribunal first examined the question of its jurisdiction in accordance with Article 292 of the 

United Nations Convention on the Law of the Sea and held that it had jurisdiction to entertain the 

application. 

It analyzed Art. 73 Paragraph 2 of the Convention, which reads as follows: 

“Arrested vessels and their crews shall be promptly released upon the posting of reasonable bond 

or other security.” 

The applicant alleged that a bond “in the amount of 50,000 euros, was posted, in the name of the 

ship-owner, with the competent authorities of Guinea-Bissau” and that “[to] date, neither the 

release of the detained vessel nor of its crew has been obtained”. 

The Tribunal examined the relevant factor for determining a reasonable bond and finally found 

that the allegation made by the Applicant that the Respondent had not complied with the 

provisions of article 73, paragraph 2, of the Convention for the prompt release of the Juno Trader 

and its crew upon the posting of a reasonable bond or other financial security was well-founded. 
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Furthermore, it decided that Guinea-Bissau should promptly release the Juno Trader, together 

with its cargo, upon the posting of a bond or other security to be determined by the Tribunal, and 

that the crew should be free to leave Guinea-Bissau without any conditions200.” 

 
 
 

3.5.4.3 MONTE CONFURCO CASE (FRANCE VS SEYCHELLES, 2000) 

The Monte Confurco was a fishing vessel, flying the flag of Seychelles. Its owner was the 

Monteco Shipping Corporation, a company registered in Seychelles. 

On 27 August 2000, the Monte Confurco left Port Louis (Mauritius) to engage in long-line 

fishing in the Southern seas. 

On 8 November 2000, the Monte Confurco was boarded by the crew of a French surveillance 

frigate in the exclusive economic zone of the Kerguelen Islands in the French Southern and 

Antarctic Territories. 

The Monte Confurco was escorted under the supervision of the French navy to Port-des-Galets, 

Réunion, where it arrived on 19 November 2000. The Master of the vessel was charged and 

placed under court supervision. 

In its order of 22 November 2000, the court of first instance at Saint-Paul noted, among other 

things, that the vessel Monte Confurco entered the exclusive economic zone of the Kerguelen 

Islands without prior authorization or declaring the tonnage of fish carried on board (in violation 

of the provisions of article 2 of Law 66-400 of 18 June 1966, as amended by the Law of 18 

November 1997). These circumstances raised the “presumption” that the whole of the catch was 

unlawfully fished in the exclusive economic zone of the Kerguelen Islands. 

The court declared that the release of the vessel and its Master would be subject to the payment 

of a bond in the amount of 56,400,000 French Francs. 

The Applicant submitted that the bond set by the court of first instance at Saint-Paul was not a 

“reasonable bond or other security” within the meaning of article 73, paragraph 2, of the United 

Nations Convention on the Law of the Sea (UNCLOS), and that the International Tribunal for 

the Law of the Sea should, in exercise of its powers under article 292 of the Convention, fix a 

“reasonable” bond and order the release of the vessel upon the posting of such a bond, as well as 

 
 

 

 

200 See ITLOS website. http://www.itlos.org/case_documents/2004/document_en_249.pdf 

http://www.itlos.org/case_documents/2004/document_en_249.pdf
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the release of the Master without a bond, since he could not be subject to imprisonment. 

The Government of the French Republic requested the Tribunal to reject the submission made by 

the Republic of Seychelles. 

The Tribunal examined the question of non-compliance with article 73, paragraphs 2, of the 

Convention. It was accordingly necessary for the Tribunal to determine whether the bond 

imposed by the French court was “reasonable”. 

The Tribunal found that Article 73 identified two interests, the interest of the coastal State to take 

appropriate measures as may be necessary to ensure compliance with the laws and regulations 

adopted by it on the one hand and the interest of the flag State in securing prompt release of its 

vessels and their crews from detention on the other. It provided for a fair balance between the 

two interests. 

Similarly, the object of article 292 of the Convention was to reconcile the interest of the flag 

State to have its vessel and its crew released promptly with the interest of the detaining State to 

secure appearance in its court of the Master and the payment of penalties. 

The balance of interests emerging from articles 73 and 292 of the Convention provided the 

guiding criterion for the Tribunal in its assessment of the reasonableness of the bond. In this 

connection, the Tribunal would treat the laws of the detaining State and the decisions of its 

courts as relevant facts. 

In the view of the Respondent, illegal fishing was a threat to the future resources and the 

conservation of tooth fish. The Tribunal had also taken note of the range of penalties which, 

under French law, were imposable for the alleged offences. These penalties underlined that under 

French law such offences were grave. 

The Applicant, however, argued that the only offence committed by the Master of the vessel had 

been his failure to notify the entry of the Monte Confurco into the exclusive economic zone of 

the Kerguelen Islands and the tonnage of fish it carried on board, and that the vessel had not 

fished in the said zone. 

The Tribunal considered that the value of the fish and of the fishing gear seized was also to be 

taken into account as a factor relevant in the assessment of the reasonableness of the bond. 

On the basis of the above considerations, the Tribunal considered that the bond of 56,400,000 FF 

imposed by the French court was not “reasonable” within the meaning of article 292 of the 

Convention. 
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The Tribunal found that the Application with respect to the allegation of non-compliance with 

article 73, paragraph 2, of the Convention was well-founded and that, consequently, France had 

to release promptly the Monte Confurco and its Master upon the posting of a bond to be 

determined by the Tribunal201”. 

 

 
3.6 OTHER ACTORS SUPPORTING THE FIGHT TO END IUU FISHING 

IN GHANA 

3.6.1 INTERPOL 

Project Scale is an INTERPOL project to support member countries in identifying, deterring and 

disrupting transnational fisheries crime. It is supported by the Government of Norway, the Pew 

Charitable Trusts and the United States Department of State. Ghana is a member of INTERPOL 

and is a beneficiary of this project. 

 
 
 

3.6.2 LOCAL ACADEMIC INSTITUTIONS 

Local academic institutions including Coastal and Marine Resources Management Centre at the 

University of Ghana and the School of Fisheries and Aquatic Sciences of the University of Cape 

Coast, continually research into IUU fishing related matters and make appropriate suggestions to 

the Government of Ghana. 

 
 

 
3.6.3 THE WORLD BANK 

Inspired by the Extractive Industries Transparency Initiative (EITI), the World Bank is 

developing a Fisheries Transparency Project. Pilot projects in several African countries have 

focused on increasing transparency by disclosing information regarding fishing licenses and fees 

and strengthening surveillance and enforcement to reduce illegal fishing. 

 
 
 

 

 

201 See ITLOS website http://www.itlos.org/cgi-bin/cases/case_detail.pl?id=5&lang=en 

http://www.itlos.org/cgi-bin/cases/case_detail.pl?id=5&amp;lang=en
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The Bank also in collaboration with the Government of Ghana and other countries in West Africa 

sub-region, is undertaking a five year project called the West Africa Regional Fisheries Program 

(WARFP). One of the major aims of the program is to reduce illegal fishing, recover fish stocks 

and create the awareness of the long-term harmful effect of IUU fishing. 

 
 
 
 

3.6.4 UNIVERSITY OF RHODE ISLAND/USAID 

The University of Rhode Island is partnering USAID and the Ministry of Fisheries and 

Aquaculture Development to roll out a five year project aimed at rebuilding targeted marine fish 

stocks that have seen major declines in landings over the last decade, particularly the small 

pelagic fisheries that are important for food security. This initiative will build the capacity of 

fisheries officers on best scientific approach to recover stocks as well as acquire in-depth 

knowledge on IUU fishing practices and the international effort to curb it. 

 
 
 
 

3.6.5 INTER-MINISTERIAL COMMITTEE 

The current government in Ghana announced that it will establish an inter- ministerial committee 

to contribute and deepen the discussions concerning the fight to ending illegal fishing in 

Ghanaian waters. The government recognizes the long-term impact on the Ghanaian economy. 

 
 
 
 

3.6.6 DR FRIDTJOF NANSEN VESSSEL MANAGEMENT 

Ghana is part of EAF-Nansen Programme 2017 survey on pelagic resources and ecosystem. Its 

objective in Ghanaian waters is to investigate some of the planet's least-explored oceans, using 

cutting-edge technology and sophisticated equipment to help developing countries assemble 

scientific data critical to sustainable fisheries management and study how a changing climate is 

affecting our oceans. This enables Ghana to know the level of pelagic fish stock in its EEZ and 

based on that data set its Total allowable catch. 

This vessel is the only research vessel globally allowed to fly the UN flag. 



98  

3.6.7 THE “MAMI WATA” PILOT PROJECT 

This project is to ensure marine management capacity in West, Central and South African 

countries. Ghana, Cote D’voire and Benin have been selected by the Abidjan Convention to pilot 

the three-year project (2018-2020).It involves analyzing and allocating spatial and temporal 

space for economic activities, ecosystem services and conservation values in Ghana’s maritime 

area, so as to achieve the economic objectives of the medium term economic policy of Ghana. 

Ghana also stand to benefit from the project through its strengthening of national capacity for 

ecosystem based management of the marine coastal environment as well as IUU fishing related 

issues. 

 
 
 
 

3.6.8 “HEN MPOANO” 

This is a Ghanaian non-governmental organization (NGO) established  to provide technical, 

policy and extension support to coastal communities, emerging civil society groups, traditional 

authorities, government institutions and the private sector to ensure inclusive and integrated 

management of Ghana’s coastal and marine ecosystems. Under the Integrated Coastal and 

Fisheries Governance Initiative for the Western Region of Ghana, HEN MPOANO is providing 

good and innovative ideas to help combat IUU fishing. 

 
 

 
3.6.9 FISHERIES ENFORCEMENT UNIT (FEU) 

 
This is an inter-agency collaboration led by the Ministry of Fisheries and Aquaculture 

Development with some selected marine organizations to strictly enforce the laws which 

prohibits illegal fishing practices on the sea and lakes across the country. 

The agencies included the Monitoring Control and Surveillance Unit of the Fisheries 

Commission, the Navy, Air Force and Marine Police. These agencies are principally responsible 

for patrolling the EEZ of Ghana and arresting suspecting offenders of the fisheries laws. 

Another key agency in the FEU is the Ministry of Justice and Attorney General whose function 

is to prosecute these alleged offenders of the law. 
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4.0 CONCLUSION AND RECOMMENDATIONS 

4.0.1 CONCLUSION 
 

From the review of the various fisheries laws and policies in Ghana relevant to both the binding 

and non-binding international fisheries instruments, it is quite obvious that Ghana’s laws comply 

with all the provisions relevant to preventing, deterring and eliminating IUU fishing in 

international law. In addition, it was also worth mentioning that these domestic fisheries laws 

take cognizance of the unique cultural, political and social dynamics of the fisheries sector in 

Ghana during the formulation stages, thus the law is crafted with the unique characteristics of the 

Ghana fisheries sector. 

The review also identified that the consultation during formulation of the laws and policies were 

broad and participatory to reflect the view of all user groups regardless of position on the social 

ladder. This is a sharp contrast to the way laws were formulated in the past, where a privileged 

few, mainly technocrats in the Ministries and government appointees, were chosen as part of the 

Law formulation committee. This kind of democratic governance system, is what is advocated in 

fisheries administration globally and it is positive news that Ghana is also treading on this same 

path. 

So in concluding, it is evident from the research findings, that the lack of laws, inadequate laws 

or grey areas in the laws cannot be identified as the cause of Ghana’s difficulties in curbing IUU 

fishing. Therefore, the challenges lies elsewhere. Challenges in the enforcement of laws, 

corruption, funding and other factors could directly or indirectly be responsible for this rise in 

IUU fishing even though we cannot say with 100% certainty. Thus it is in order for more 

research to be carried out into these other possible factors. This will help lay bare the root 

cause(s) of IUU fishing in Ghana. 

Following are recommendations based on the findings from the review, with respect to using 

best practices as well as general conservations measures, which have been implemented in other 

IUU-prone fishing countries or regions, to tremendous effect. 
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4.0.2 RECOMMENDATIONS 
 

4.1 Focus on Port States Measures: 

The government of Ghana and the policy makers could focus their attention of the PSMA since it 

is probably one of the most effective and cheapest approaches to combatting IUU fishing that 

Ghana can apply. It requires the injection of little money to implement it. Fortunately for Ghana, 

other third world countries with similar political, geographical and socio-economic dynamics 

have implemented the PSMA to resounding success. Mozambique is one of such countries and 

Ghana can learn from their experiences in implementing the PSMA. 

Below is an example of how Mozambique have leverage on its position as a port state to control 

IUU fishing in its waters. 

 
4.1.1 Practical Lessons for Ghana from a Developing State (Mozambique) on the effectiveness of 

Ports States Measures Agreement202. 

Combating IUU fishing in Mozambique, the case of the Antillas Reefer using the Ports States 

Measures. 

This lesson is oriented to show how a developing country like Mozambique can counter IUU 

fishing specifically with its long coastline 2780Km (the third largest coastline in Africa). 

Comparatively, Mozambique has a coastline 5 times longer than Ghana, which makes them even 

more vulnerable to IUU fishing activities, considering the limited resources of both countries. 

Recognizing its weaknesses, Mozambique strategically concentrated its efforts by giving focus to 

Port State control measures as detailed in the PSMA to eliminate IUU fishing within its own 

waters. These involved collaboration with relevant RFMOs and inspection of vessels as well as 

verification of documents. Port control measures are widely seen as a cost-effective assets that do 

not require financial platforms which developing country do not have. 

In short, the priority of Mozambique’s MCS operations is to grant entry to vessels, then run a 

background check by reviewing your documents and thorough inspection of the vessel. If the 

vessel is seen to be engaging in IUU fishing, steps are taken to remove the vessel from the sea. 

A practical example of using the PSMA is the case of the The Antillas Reefer. This vessel was 

 
 

 

 

202 6th international forum on illegal, unreported and unregulated fishing, Chatham House. (2011). 
https://www.chathamhouse.org/sites/default/files/public/General/130111_speakerabstracts.pdf 

http://www.chathamhouse.org/sites/default/files/public/General/130111_speakerabstracts.pdf
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owned by a Namibian registered company based in Walvis Bay named as OMPALA FISHING 

PTY LTD, Joint Venture between MABENAL, S.A.  Uruguayan company with headquarter in 

Spain and GONGALA FISHING, a Namibian company. While Mozambican authorities were 

checking Antillas Reefer licensing application, which is updated to allow collecting many 

information of history of the vessel, information was received reporting that unknown vessel 

called Antillas Reefer was fishing in Mozambican waters without license. 

Recognizing its limitations to pursuit and chase the vessel the Ministry of Fisheries’ officials 

instructed the local representative company, Sabpal Pescas SA, to direct the Antillas Reefer to 

Maputo port for a pre –fishing licence briefing and inspection. This is a normal procedure before 

issuing a fishing licence. However it was used to bring the Antillas Reefer closer to Maputo and 

just off Inhacha Island the Ministry’s inspection vessel Kuswag 1 intercepted her at sea and 

accompanied her to Maputo port. On reaching the port, officials inspected the vessel, checked 

logbook and other documentation. It realized that the vessel had been operating in Mozambican, 

waters for a while without a license. It also discovered that the vessel had on board 43 tonnes of 

8shark, 4 tonnes of shark fin, 1.8t of shark tail, 11.3t of shark liver and 20t of shark oil. The 

vessel was also carrying a large (65t) quantity of bait and illegal fishing gear, including long 

lines of up to two kilometres in length. 

This example from Mozambique, is a text book description of implementing the port states 

measures as set forth in the agreement. If Ghana can replicate this at its ports, IUU fishing will 

be significantly controlled. 

 
 
 
 

4.2 Laws and regulation: Indeed, law enforcement is the intimate link between fisheries 

managers and communities203. 

Ghana has a Fisheries Enforcement Unit (FEU), which is a network of state agencies whose 

primary responsibility is to ensure that activities at sea conform to national, regional and 

international laws. The FEU have made efforts to prevent, deter and eliminate IUU fishing but 

have achieved little due to lots of militating factors. For the FEU to function at their maximum 

 

 
 

 

203 Heather Kirshman. Protecting the fishery through law enforcement (2003). Great Lakes Fisheries Commission 
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potential, the research suggest: 

4.2.1 Legal Education- Government should really educate officials within the FEU on the 

Fisheries laws and other international instruments. This will significantly increase their 

knowledge on IUU fishing and enforce the provisions on IUU fishing according to the dictates of 

the law. This legal education will highlight Ghana’s responsibilities to the international 

community as a flag state, port state, market state and coastal state. In-depth knowledge on the 

law will help them implement the provisions of the law without any ambiguities. 

4.2.2 Political Interference- Government and other political actors should stop interfering in the 

activities of the FEU. Ghana has a long history of letting fisheries law offenders go without 

punishment because of political interference. If Ghana is to effectively combat IUU fishing, 

government will have to show leadership and allow perpetrators face prosecution. If this is done, 

it will deter fishers engaging in IUU fishing for fear of being apprehended by law enforcement 

officials. 

Another area of political interference that hinders conservation measures and efforts to combat 

IUU fishing, is the issue of ‘politicization of Closed Seasons’. Every year fisheries managers at 

the Ministry of Fisheries and Fisheries Commission set a timetable to close the sea to fishing as a 

conservation measure and reduce illegal fishing. But this closed season is often not adhered to by 

fishers. Government rarely demonstrate strong political will to back this conservation measures 

for fear of growing unpopular with the fishing communities. The research suggest to government 

to again show commitment to long-term benefits of controlling fishing activities in Ghana’s EEZ 

and look beyond the short-term political gain. Because if marine fisheries is sustainably managed 

there will be long-term employment for fishers and all jobs along the fisheries value chain. 

 
4.2.3 Dynamic nature of IUU fishing- Because issues related to IUU fishing are so dynamic and 

keep evolving, the research recommend to government to periodically review the fisheries laws 

to ensure that its provisions can adequately tackle the present challenges. The laws should also 

be reviewed and incorporate modern technological trends and strategies capable of combating 

IUU fishing. 



103  

4.3 Awareness creation 

4.3.1 Civic education on corruption: Government should also embark on a civic education on 

corruption with stakeholders including FEU officials and the general public through seminars. 

This platform should make the point of the collective detriment of corruption on efforts to end 

IUU fishing in Ghana. Government should use this campaign to engender patriotism in fishers 

and FEU officials as well as bring to their consciousness their civic duties on corruption as a 

citizen of Ghana and the harm corruption has on government’s effort to provide infrastructure 

and social services. 

Government can also partner with the National Commission on Civic Education and produce a 

documentary film on negative effects of IUU fishing. This film should be broadcast on all media 

platforms, in schools and in all social centres if possible to sensitize the public on the hazards of 

IUU fishing 

4.3.2 Conservation clubs: Government should explore the possibility of setting up Conservation 

clubs in Schools and even incorporate into the regular academic curriculum. This will enable 

students grasp the concept of IUU fishing and general marine environmental conservation from a 

tender age. Once they imbibe the subject of IUU fishing at a young age, they are likely to depart 

from such practices when they find themselves in the fishing business because they truly 

understand the harm it poses to the marine environment, economy and social well-being of 

fishing communities. 

4.3.3 Media: Government through the Ministry of Fisheries could use television, radio and even 

social media platforms to send the message of hazards of IUU fishing to the general public. If the 

general public is aware of international efforts to use trade and market-related means to stop IUU 

fishing, they will be conscious of the source of the fish they eat and not unwittingly contribute to 

the course of IUU fishing. They will be more likely to check for fish certification on fish 

products before purchasing them. 

 

4.4 Funding: Though through the West African Regional Fisheries Project (WARFP) Ghana 

improved its technology and general infrastructure for combating IUU fishing, it still has more 

room for improvement. 

4.4.1 Prioritization and investment in marine sector: Government should consider the long-term 

benefits of a sustainable fisheries industry and invest a lot more in Monitoring, control and 
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surveillance tools. Government should invest more in aerial and sea patrols, satellite based 

monitoring, increase the fleet of speed boats to pursue IUU offenders that operate in its EEZ and 

deploy more fisheries observers to monitor activities of these vessels.  Government can achieve 

this by significantly increasing budgetary allocation for monitoring, control and surveillance 

which stand at 2.8 million Ghana cedis in 2018204. With unemployment in Ghana standing at 

11.9% and Government looking for avenues to provide jobs for its labour force, focus on ending 

IUU fishing could provide long-term employment to lots of Ghanaians in the marine fisheries 

sector.205. 

4.4.2 Purchase of Research Vessel: government should explore the possibility of purchasing a 

research vessel for Ghana. The importance of a research vessel will abound as its uses will even 

go beyond the fisheries industry. Research vessels are important in research areas such as 

mapping and charting, marine biology, fisheries, geology and geophysics, physical processes, 

marine meteorology, chemical oceanography, marine acoustics, underwater archaeology, ocean 

engineering, and related fields206. 

Specifically on fisheries, it will enable Ghana carried out periodic fish stock assessments. This 

will enable Ghana determine the state of health of some of its very commercially valued species 

like Tuna and set accurate total allowable catch levels. It could also help local marine scientists’ 

carry-out research into marine pollution, fishing gear and anthropogenic underwater noise and its 

impact on the reproduction and growth of fish species. 

 

4.5 Improved remuneration of fisheries and port officials and Awards scheme: 

4.5.1 Improve conditions of service: Government should also consider raising salaries of officials 

at the ports and in MCS operations to incentivize them to do the right thing in their work so as 

not to be corrupted with money and other merchandise from the vessel operators. A good 

condition of service has always been an effective tools for companies and industries to get the 

best out of their employees, so the research urges Government to make improvement in that 

regard. 

 
 

 

204 Ministry Finance and Economic Planning. 2018. https://www.mofep.gov.gh/sites/default/files/pbb- 
estimates/2018/2018-PBB-MOFAD.pdf 

205 Ghana Statistical Service: Labour force survey report (2015). 

206R.P. Dinsmore, in Encyclopedia of Ocean Sciences (Second Edition), 2001 

http://www.mofep.gov.gh/sites/default/files/pbb-
https://www.sciencedirect.com/science/referenceworks/9780123744739
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4.5.2 Award Scheme: Government can also introduce an award scheme to award officials who 

have excelled in the charge of their work and dedicated service to fighting IUU fishing. If this is 

done, many officials will find this as an incentive to give off their best and be committed to 

doing their work with professionalism. This approach will likely help create a decline in 

corruption by fisheries officials and by extension help them curb IUU fishing in Ghanaian 

waters. 

 

4.6 International cooperation: 

Virtually all international fisheries instruments since the UNCLOS in 1982, have highlighted the 

importance of States cooperating with the rest of the international community to improve 

challenges in the marine fisheries sector. Therefore if Ghana should improve collaboration with 

its maritime neighbours and the international community at large, it stands to benefit from 

intelligence on vessels engaging in IUU fishing. It will also benefit from scientific data on the 

state of health of fish stocks as well as other transnational crimes that may be happening in its 

EEZ. International cooperation will also enable Ghana to join a network of countries to form a 

formidable MCS team to prevent, deter and eliminate IUU fishing. 

Finally, the research urges Government to participate more in the activities of the UN on 

fisheries related subjects. More often, developing countries do not take active roles in decision 

making at UN summits during deliberations on developing a legal instrument for international 

fisheries governance. Some do not even have the financial capacity to attend these meetings on a 

regular basis. This reduces developing countries’ contribution to the development and adoption 

of new legal instruments. In light of this, the research suggest to government to prioritize these 

meetings and send delegates with the expertise on these subjects to be able to make meaningful 

contributions. The benefits of such meetings abound as attending these meetings will result in 

Ghana making its own input in the development of an international instrument and learn from 

experiences from other countries as well as innovative ideas proposed by other international and 

nonprofit organizations gathered there. 

 

4.7 Alternate Livelihood: The research recommends to Government to continue to explore 

the potential of aquaculture as an alternate source of livelihood for these fishing communities. 

An alternate source of livelihood will reduce the fishing effort in marine fisheries in Ghana and 
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will most certainly reduce the incidence of IUU fishing. Alternate source of livelihood through 

aquaculture will enable depleted fish stocks to recover and fish production in Ghana will also 

grow. 

 

4.8 Special support for developing States: It is an established fact, that developing states 

do not often have the financial and technical capacity to conduct marine fisheries research, fish 

stock assessment, gear research as well as effective MCS operations. This is largely because 

most developing states do not have enough money for all sectors of their economy. So they 

mostly prioritize education and health care and allocate paltry sums of money to fisheries 

management. 

In light of this, Government can explore the opportunities of tapping support from multi-donor 

agencies in developed economies. The research urges government to deepen ties with such multi- 

donor agencies or countries to improve the competence of its fisheries officials through legal 

education on the international fisheries instrument and help them operationalize it. Ghana can 

also benefit from grants to purchase modern MCS equipment to augment what it already has. 

Special support for developing States is already codified in international law and Ghana should 

take advantage of it to help it in its effort to end IUU fishing and reap utmost benefits from its 

marine fisheries. But before developing countries can access such support, these agencies or 

countries expect developing countries to demonstrate good fisheries governance practices. 

Therefore, the research urges government to make reforms within the fisheries sector to make 

Ghana attractive to access these opportunities. 

 

4.9 Marine Protected Areas: Finally, in view of the declining fish stocks in Ghana’s EEZ, 

the research recommends to Government to establish marine protected areas. According to the 

International Union for Conservation of Nature (IUCN) defines a marine protected area as: "a 

clearly defined geographical space, recognized, dedicated and managed, through legal or other 

effective means, to achieve the long-term conservation of nature with associated ecosystem 

services and cultural values." Some marine protected areas are fully marine, and others are the 

marine components of terrestrial protected areas. 

These marine areas can come in many forms ranging from wildlife refuges to research 
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facilities207. MPAs restrict human activity for a conservation purpose, typically to protect natural 

or cultural resources.208 Therefore, Ghana can set aside areas of its marine space to help protect 

fish stock and other endangered marine species as well as use such enclaves for marine scientific 

research. 

MPAs on their own do not deter or eliminate IUU fishing, but they help the marine living 

resources recover from the harm of IUU fishing. So it’s suggested to Government to establish 

MPAs and enact laws to give them a legal effect. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

207 National Oceanic and Atmospheric Administration, US Department of Commerce,. "What is a marine 
protect?". oceanservice.noaa.gov. Retrieved 2018-02-05 

208 "Marine Protected Areas". National Ocean Service. National Oceanic and Atmospheric Administration. 
Retrieved 2016-09-02 

https://oceanservice.noaa.gov/facts/mpa.html
https://oceanservice.noaa.gov/facts/mpa.html
http://oceanservice.noaa.gov/ecosystems/mpa/
https://en.wikipedia.org/wiki/National_Ocean_Service
https://en.wikipedia.org/wiki/National_Oceanic_and_Atmospheric_Administration


108  

ANNEX 1 
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ANNEX 2 
 

The Organogram of the Fisheries Commission 
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