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                                                          ABSTRACT 

The effective management of shared fish stocks stands as one of the great challenges for 

achieving long-term sustainable fisheries. This is due to the fact that these fisheries resources 

account for as much as one third of marine capture fisheries worldwide.  They are vulnerable 

to overexploitation, poor management, illegal, unreported and unregulated (IUU fishing), 

bycatch and discards. The legal framework for cooperation in the effective management of 

these resources is underpinned by the 1982 United Nations Convention on the Law of the 

Sea, and the 1995 United Nations Fish Stocks Agreement, which focuses specifically on 

highly migratory and straddling stocks. The Agreement came into force in 2001 and is now in 

the process of being implemented in various States. The coastal and Island States of the 

Indian Ocean Basin including United Republic of Tanzania (URT), achieve the cooperative 

management of Tuna through the Indian Ocean Tuna Commission (IOTC). 

The URT Exclusive Economic Zone in particular, as well as her territorial waters, are 

believed to contain a lot of fisheries resources, such as the tuna family, mackerel, sharks and 

swordfish. The country is also a member of a number of different Regional Fisheries 

Management Organizations (RFMOs) around Indian Ocean, ie. Indian Ocean Tuna 

Commission (IOTC), South Indian Ocean Fisheries Agreement (SIOFA) and others. The 

URT has not yet ratified and become a member of FSA Agreements of 1995. 

This study analyses the supporting international legal framework for management of highly 

migratory and straddling fish stocks globally and in the light of this information, considers 

whether it is necessary or advantageous for URT to become a part of the Fish Stocks 

Agreement. It then suggests recommendations for addressing identified gaps in Tanzania‟s 

legislation covering the management of these stocks, in the context of relevant international 

instruments.  

The study concludes that Tanzania needs to become a member of Fish Stocks Agreement due 

to the advantages identified, such as having a voice and inputs in the RFMOs. She is also able 

to initiate sustainable fisheries policies through bilateral economic, technological and 

financial supports. The end goal or outcome is an effective management system in place: 

monitoring, controlling and surveillance (MCS) in the URT‟s EEZ and RFMOs. 
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1. INTRODUCTION 

1.1 Background Information  

Tanzania is a republic consisting of two entities, namely mainland Tanzania (Tanganyika) and 

Zanzibar. These two entities comprised the United Republic of Tanzania (URT). The URT is an 

independent, sovereign, coastal State located in the eastern region of the African continent. It is 

bound between latitudes 1 ◦ 00‟ and 11◦ 45‟ south of the Equator and longitude 29◦ 15‟ and 41◦ 

00‟ east of the Greenwich meridian. Tanzania is bordered by the republic of Kenya and Uganda to 

the north, Rwanda and Burundi to the north west, Democratic republic of Congo to the west, 

Republic of Zambia to the south west, Republic of Malawi and the Republic of Mozambique to 

the south. Tanzania also shares the waters of the Indian Ocean with the Republic of Seychelles 

and Comoros to the east and southeast, respectively. Tanzania‟s coastlines extend approximately 

1,400 km in a north-south direction from the Tanzania-Kenya border in the north to the Tanzania-

Mozambique border to the south. Tanzania is a Contracting Party to the Convention on the Law of 

the Sea (LOSC), having signed it on 10
th

 December 1982 and later ratified it on 30
th

 September 

1985.
1
The maritime zones of Tanzanian territorial waters and her Exclusive Economic Zone have 

been defined in the Territorial Sea and Exclusive Economic Zone Act, Cap 238 R.E 2002 as 

amended by act No 17 of 2009.
2
  

1.2 The Legal Definition of the Straddling and Highly Migratory Fish Stocks 

Article 63(2) of the LOSC requires States to cooperate in relation to straddling stocks.  It reads:       

“Where the same stock or stocks of associated species occur both within the EEZ and in an area 

beyond and adjacent to the zone, the coastal State and the States fishing for such stocks in the 

adjacent area shall seek, either directly or through appropriate sub regional or regional 

organizations, to agree upon the measures necessary for the conservation of these stocks in the 

adjacent area. Straddling fish stocks are fish stocks that migrate through, or occur, in more than 

one EEZ. These straddling stocks are especially vulnerable to overexploitation because of 

ineffective management regimes and non-compliance by fishing interests.
3
  Most stocks in the 

high seas probably could be considered "straddling" as they exist both inside and beyond the 200 

                                                 

1
 Status of the United Nations Convention on the Law of the Sea, of the Agreement Relating to the Implementation of 

part xi of the Convention and of the Agreement for the Implementation of the Provisions of the Convention Relating 

to the Conservation and Management of straddling fish stocks and highly migratory fish stocks< 

www.un.org/Depts/los/reference_files/status2010.pdf> p. 8. 

2
 United Republic of Tanzania, Partial Submission on the Continental shelf beyond 200 Nautical Miles to the 

Commission on the Limits of the Continental shelf Pursuant to part V1 of and annex 11 to the United Nation 

Convection on the Law of the Sea 1982. P.3.   

3
 Food and Agriculture Organization (FAO), Corporate Document Repository: The State of World Highly Migratory, 

Straddling and other High Sea, (Rome, 2006 ) <www.fao.org/docrep/oo9/a0653e/ao653eOb.htm>. 
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nautical miles at some point during their life cycles or seasonal migration patterns. For the 

purposes of the LOSC, the term "straddling stocks" does not apply to anadromous or catadromous 

stocks or to highly migratory species or marine mammals.
4
 On highly migratory stocks, Article 

64(1) of the LOSC reads:  

                              “The coastal State and other States whose nationals fish in the region for 

Highly Migratory Species listed in Annex I
5
 shall cooperate directly or through appropriate 

international organizations with a view to ensuring conservation and promoting the objective of 

optimum utilization of such species throughout the region, both within and beyond the exclusive 

economic zone. In regions where no international organization exists, the coastal State and other 

States whose nationals harvest these species in the region shall cooperate to establish such an 

organization and participate in its work.”  

 

Highly Migratory Fish stock undertake ocean migration and also have wide geographic 

distributions
6
 and usually denotes tuna and tuna like species

7
 (Albacore, Bigeye, Atlantic blue fin 

tuna, Yellowfin tuna skipjack tuna etc.),  sharks, marlin and sword fish.
8

 The common 

characteristics of the fisheries for highly migratory species is that several developed states are 

prominent catchers and that fishing takes place mainly in areas off the coasts of developing  

states.
9
 Since adaptation of the LOSC Convention and establishment by a large number of 

countries of the 200 nm EEZ, some major distant water fisheries fleets have relocated to areas 

adjacent to the coastal states‟ EEZ, The consequence of this activity has resulted in an increase in 

catches of Straddling and Highly Migratory Fish Stocks.  Also the fact that the aforementioned 

stocks have become a target of preference for some distance water fishing fleets.
10

 As highlighted 

by the 7th Conference of the Parties to the Convention on Biological Diversity (CBD), there is an 

                                                 
4
 Evelyne Meltzer, „Ocean Development & International Law Global Overview of Straddling and Highly Migratory 

Fish Stocks‟: The non-Sustainable Nature of High Seas Fisheries (Canada, 1994). p. 2. 

5
 Annex 1 list 17 Highly Migratory Species, 8 of which are Type of Tuna. 

6
 The United Nations Fish Stock Agreement, Offshore Fisheries, Ensuring the Sustainability of Pacific Tuna, 

<assets.panda.org/downloads/factsheet_8.pd>. 

7
 LOSC, Annex 1, Highly Migratory Fish Stocks. 

8
 Above, n, 6. 

9
 Ellen Hey, „The Regime for the Exploitation of Transboundary Marine Fisheries Resources‟: United Nations Law of 

the Sea Convection Cooperation between States, (Martinus Nijhoff, 1989, Netherlands).p. 5. 

10
 Jean-Pierre Levy and Gunnar G. Schram, United Nations Conference on Straddling and Highly Migratory Fish 

Stocks: Selected Documents, (Martinus Nijhoff Netherlands, 1996). 
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urgent need for international cooperation and action to improve conservation and sustainable use 

of biodiversity in ABNJ.
11

 

 1.3 Overview of Fisheries Sector in the World 

Fishing plays an essential role for millions of men and women worldwide. The UN Food and 

Agriculture Organization (FAO)
12

 through the scientific information available primarily from 

regional tuna fishery management organizations and other intergovernmental organizations 

indicates that for those stocks where the state of exploitation is known, 13 percent are not-fully 

exploited, 51 percent are fully exploited and 36 percent are overexploited. FAO also estimates 

that 43.5 million people engage directly in primary production of fish in the wild or in aquaculture 

and it is estimated that over 125 million people are employed in the processing, marketing and 

other fish-related industries. And if we take into account dependents, it would not be less than 520 

million people, or 8% of the world‟s population, which would be dependent on the sector. We 

would contend that employment in this industry as recorded over the past three decades has 

shown higher growth rates than the world‟s population or the population employed in traditional 

agriculture. The global production from fishing and aquaculture have increased annually and the 

current annual tonnage is 140 million tons of which nearly 80% are intended for human 

consumption. Over the last 60 years, the average consumption of fish per capita has increased 

from 9.9 kg to over 16 kg. This could be due in part to diversification of supply as a result of 

technological innovations registered in the treatment of products, logistics and transport modes.
13

  

 

 

 

                                                 
11

 Sharelle Hart „Elements of a Possible Implementation Agreement to UNCLOS for the Conservation and Sustainable 

Use of Marine Biodiversity in Areas beyond National Jurisdiction. (IUCN, Gland, Switzerland. 2008).p.3.  

12
 Food and Agriculture Organizations , Input to the UN Secretary-General’s Comprehensive Report for the 2016 

Resumed Review Conference on The UN Fish Stocks Agreement 

<http://www.un.org/Depts/los/2016_FAO_Overview.pdf>. 

13
 PoC. Hedley, R.R. Churchill, L. De La Fayette, G. Hønneland and A. Serdy. „Policy Department Structural and 

Cohesion Policies‟, Perspectives for the United Nations Fish stocks Agreements Study. (2007). 
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Figure 1: Definition of Straddling and Highly Migratory Under UNCLOS 
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1.4 Fishery Sector Structure of the URT  

The fishing industry
14

 is economically and socially significant to the country, and it plays a 

fundamental role in food security, sustainable livelihoods, and poverty reduction.  Under the 

URT, the marine sub-sector is divided into artisanal and industrial: Artisanal fisheries in marine 

waters take place within the territorial waters (12 nautical miles stretch). The catch consists 

mostly of fin fish and to a small extent, shrimps. It is dominated by the artisanal fishers using poor 

crafts and fishing methods, while the industrial sector fish both in the territorial waters and 

beyond in the Exclusive Economic Zone (EEZ). The main target species in the territorial waters 

are shellfish (shrimps and lobsters), cephalopods and crabs. In the EEZ, industrial fisheries 

generally target straddling stocks and highly migratory stocks, including tuna, tuna-like species, 

marlin, sword fish and sharks.
15

 

 

Figure 2: Map of the United Republic of Tanzania Showing the EEZ and Boundary 

Countries  

                                                 
14

 Fishing Industry Refers to the Fish Harvesting and Post Harvesting Processing Sectors. 

15
 Fishery Country Profile Food and Agriculture Organization of the United Nations, National Fishery Sector 

Overview the United Republic of Tanzania, December 2007 

<ftp://ftp.fao.org/FI/DOCUMENT/fcp/en/FI_CP_TZ.pdf>. 
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Fisheries Data: (2003) 

 PRODUCTION 

(TONS) 

IMPORTS 

(TONS) 

IMPORTS 

(TONS) 

TOTAL SUPPLY 

 (TONS) 

PER CAPTURE 

SUPPLY (KG/Y) 

Fish for direct human 

consumption 

351,127 668 87,148 259,967 7.0 

Fish for animal feed and 

other purposes 

4,680 - - - - 

Estimated Employment: (2005) 

Primary sector (Including Aquaculture): About 171,793 

Secondary sector: About 2,000,000 

Trade (2005): 

Value of Fisheries imports: 540,000 $US 

Value of Fisheries exports: 145,244,000 $US 

Table 1: Fishery Sector Structure of the URT 

1.4.1 Catch Profile  

Tanzania, being a tropical country, is characterized by multi-species fish stocks. Generally fish 

catches comprised many species with few dominating. However, there are common species 

groups dominating the catches as presented in the Table 2. 

ZONES TARGET SPECIES CATCH 2004 

IN METRIC 

TONNES 

Territorial 

waters 

White prawns (fenneropenaeus indicus, formerly known as 

penaeus indicus), giant black prawns (p. monodon), and 

tiger prawns (p. semisulcatus) and Brown shrimp 

(metapenaeus monoceros) 

959 

Territorial 

waters 

Octopus  

Squid  

Lobsters, 

 Crabs 

Other finfish species belonging to the families of lutjanidae, 

lethrinidae, pomacentridae, scombridae, flatfishes, etc.  

1,320 

74 

259 

112 

 

 Exclusive 

Economic 

Zones 

Yellow fin tuna 

 Marlin 

 Skip jack tuna 

 Big eye tuna  

Sword fish 

17,842 

1,265 

972 

774 

36 

Table 2: Catch Profile of the URT 

The artisanal fishers use mainly canoes and small boats with inboard motors and a few with 

outboard motors. The total numbers of vessels are 7,190 (Fisheries Division, 2006). The main 

fishing gears used include gill nets and shark nets for fishing fin fish. When fishing the territorial 

waters the industrial fishers generally target shrimps for export markets using trawlers. However, 

trawlers of more than 500 HP and/or more than 150 GRT are not allowed to fish in the territorial 

waters. The trawl nets used for shrimp fishing have to conform to a specified mesh size for the 

wings and codes. Traps are used in the coral reef fishery. According to the Fisheries Act No. 22 of 

2003 and the Fisheries Regulations 2009, no person is allowed to use trawl nets with mesh size of 

less than two inches or forty five millimetres for fishing prawns in marine waters except for 
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approved research and training purposes.  Meanwhile, the species caught from the EEZ mentioned 

above are solely industrial and the bulk of the catch is exported. This fishery is mainly conducted 

by licensed foreign vessels flying the flags of major fishing countries. The fishing vessels used in 

this fishery is purse seiners and long liners.
16

  

1.4.2 Fishing Activities in Tanzania  

Marine fishing activities in Tanzania‟s maritime zones are mainly conducted by artisanal fishers 

which represent about 70% of all fishing activities.
17

 These fishermen normally operate in shallow 

waters within the continental shelf, using simple vessels like small boats, dhows, canoes, 

outrigger canoes and dinghies.
18

 Mostly the simple fishing techniques used includes: basket traps, 

fence traps, nets as well as different hook and line techniques. The artisanal fishers cannot fish in 

deep waters because their small vessels are basically suited for shoreline fishing.  Artisanal-

caught fish and fish products are sold at the local markets and some are exported. The demand for 

fish is increasing everyday due to Tanzanian
‟
s population growth, the increasing tourism trade and 

of course the expansion in fish exports trade. All these factors lead to the overexploitation of 

marine resources from increase fishing output efforts through to the use of illegal fishing methods 

like drag nets and dynamite fishing.  

Apart from artisanal fishers there are several commercial fishing companies operating in 

Tanzania's maritime zone, all of these are foreign-owned companies with some in joint ventures 

with Tanzanians. Commercial ships fishing in Tanzania‟s deep water, normally target big fish 

such as tuna and tuna like species including shark.
19

 Some of these foreign companies deal with 

prawns/shrimp fishing which occur in two main areas, i.e. the Bagamoyo-Saadani area and the 

Rufiji Delta. Trawl fishing for shrimps, unfortunately many of these catches haul in non-target 

species which are dumped as low value by-catch. Trawl fishing bycatch can be as much as 80% of 

total catch volumes measured by annual tonnage, and can include endangered marine species like 

marine turtles and dugongs. These trawlers also severely damage seagrasses which are habitats of 

many marine organisms including the endangered marine turtles and dugongs. 
20

  

                                                 
16

 Ibid. 

17
 Whitney, A, Bayer, T. Daffa, J, Mahika C and Tobey J. „The National ICM Strategy and Prospects for Poverty 

Reduction Coastal Management Report „# 2002 TCMP. ISBN: 9987-680-06-2.  

18
 Ibid. 

19
 Eastern African Marine Ecoregion Programme,‟Towards Sustainable and Equitable Fisheries Access Agreements 

in the Western Indian Ocean Region‟. WWF: Dar es Salaam, Tanzania, 2005 Available from 

<file:///C:/Users/Guest45/Downloads/eame_fpa_book_1_.pdf 19>. 

20
 Amir O.A, Berggren, P. and Jiddawi, N.S. 2002 „The Incidental Catch of Dolphins in gillnets Fisheries in 

Zanzibar‟: Western Indian Ocean Journal of Marine Science Vol. 1(2) (2002). 
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1.4.3 The URT’s Exclusive Economic Zones Species and Challenges  

The URT‟s EEZ in particular, as well as her territorial waters, are believed to contain many 

fisheries resources, such as tuna, mackerel, sharks and swordfish. However, several studies have 

revealed that these stocks are vulnerable to overexploitation, poor management, Illegal, 

Unreported and Unregulated (IUU) Fishing, bycatch and discards. Sustainable fisheries 

governance of these stocks is very important in terms of food security, employment provisions, 

alleviation of poverty, contributions to national and international trade and even generation of 

government revenue. According to the FAO corporate document, the total global catch of these 

species is estimated to be around 10 per cent of the total world marine fish catch in the case of 

straddling stocks, and around five per cent in the case of highly migratory species. Many of these 

stocks are of considerable economic, social and political importance to both coastal States and 

distant water fishing States and many of these fish are of high value.
21

 In 2006, the FAO estimated 

that four percent of the straddling stocks are underexploited, 12 percent are moderately exploited, 

19 percent are fully exploited, 58 percent are overexploited, six percent are depleted and one 

percent is recovering; while 21 percent of highly migratory species are overexploited and eight 

percent are depleted.  

There is little evidence to suggest that the status of these stocks has improved since the conclusion 

of the Agreement for the Implementation of the Provisions of the UNCLOS relating to the 

Conservation and Management of Straddling and Highly Migratory (Fish Stocks Agreement) in 

1995. There is no evidence to suggest that current exploitation rates are more sustainable. Indeed, 

a review of exploitation trends in 1994 and 2006 reveals that most afore mentioned Fish Stocks 

are exploited more intensively now.
22

 The effective management of shared stocks stands as one of 

the great challenges for achieving long term sustainable fisheries due to the fact that, these 

fisheries resource account for as much as one third of the world‟s capture fisheries.
23

 

1.4.4 Economic Role of Fisheries in the National Economy 

The sector provides food, employment, income and government revenue: 

(i) Fish is an important source of animal protein contributing to 27% of the total animal protein 

consumption in the country.  

                                                 
21

 Above, n, 13. 

22
 Above, n, 11. 

23
 Annick Van Houtte Gordon Munro, and Rolf Willman FAO „Fisheries Technical Paper 465 the Conservation and 

Management of Shared Fish Stocks‟: Legal and Economic Aspects Food and Agriculture Organization of The United 

Nations (Rome, 2004) Available on < http://www.fao.org/docrep/007/y5438e/y5438e00.htm>. 
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(ii) The Fisheries Sector employs about 150 000 full time artisanal fishermen (Fisheries Division, 

2006). Approximately another 2 million people make their livelihoods through various fisheries-

related activities. Such activities include boat building, net mending, fish processing, food 

vendors, other allied fish related industries, etc.  

(ii) The Fisheries Division collects revenue from the sector activities at different government 

levels. The money collected is used to develop the sector in terms of management, training and 

monitoring of the resource utilization. Some of the revenue is also used for human resource 

development in the fisheries sector. And in terms of trade, fish and fisheries products are the main 

sources of foreign exchange earnings, after the tourism and mining sectors. For instance, in 2005 

the total exports value was US$ 145,244,000.         

   1.5 Problem Statement and Scope of the Study  

Tanzania is endowed with many fisheries resources in her EEZ and is a member of numerous 

Regional Fisheries Management Organizations (RFMOs); Indian Ocean Tuna Commission 

(IOTC) and the South Indian Ocean Fisheries Agreement (SIOFA). URT has also cooperative 

engagements with neighbouring countries like Seychelles & Madagascar, who are already 

members of Fish Stocks Agreements (FSA). The URT has not ratified or become a member of 

the Fish Stocks Agreement of 1995.  It is noted that Tanzania took steps between 2010-2012 to 

ratify The UN Fish Stocks Agreement of 1995 and FAO Port State Measures Agreement (PSMA). 

However, the process was suspended due to internal political issues. Thus, Tanzania didn‟t 

consult Zanzibar and unfortunately, the fishery is not a union matter. Ratification of any 

International Convention or Agreement requires the unanimous agreement from both 

governmental entities of Tanzania, i.e. Tanganyika and Zanzibar.  

My study aims to understand all the issues related to the straddling and highly migratory fish 

stocks including their conservation and management. By doing so I shall be equipping myself 

with proper knowledge that will lead me to spearhead my country‟s effort in establishing and 

initiating strategies and taking steps towards reviewing and strengthening processes for the 

ratification of the UN- FSA. My study outcome will be a tool with which to avail to my country 

of relevant core information which she could use as a reason to fast track the ratification process 

of the Fish Stocks Agreement. It is my goal to advance my government‟s implementation of this 

instrument. The research report comprises two parts. The international instruments, 

intergovernmental and nongovernmental organizations relevant for the management of fish stocks 

species and the methodology used to obtain information are covered in the introductory part. Part 

one of this report discusses and details the global instruments, and national legislation relevant for 

the management of fish stocks species in Tanzania. Part two of the report covers the 

recommendations on analysed gaps and opportunities from other developing countries to help 
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Tanzania in meeting its obligations under the relevant international agreements towards 

ratifications of the UN fish stocks agreement. Conclusions and recommendations are presented as 

the final section of this report.  Therefore, this study analyzes Tanzania‟s legislation in the context 

of international law relating to the management of Straddling and Highly Migratory Fish Stocks. 

Specifically:  

i. To identify the legal instruments for conservation and sustainable management of straddling and 

highly migratory fish stocks.  

ii. To identify the need for URT to become a member of fish stocks agreements (merits & 

challenges). 

iii. An examine how the FSA can help Tanzania in developing sustainable fisheries in terms of her 

economy, people and the environments. 

 1.6 Methodology 

The methodology used in this study is based on analysis of relevant global and regional 

instruments as well as a literature review. Most of the international instruments that have been 

identified and analyzed in this research have been obtained from the international legal materials 

on the UN website and the international legal collections in the University of Wollongong 

Australia. Some of the instruments have been checked in the websites of secretariats of different 

international treaties on marine fisheries resources. Library and internet research was not only 

confined to gathering relevant international legal instruments of marine fisheries and the national 

piece of fisheries legislation but also to search for general literature on the subject focussing on 

Tanzania. 

1.6.1 Study Limitation  

The author has tried to the best of her ability to collect and collate the most current information 

but unfortunately some information was out of her reach and some documents were access 

protected or classified. Suffice to say that all relevant data that was collected, collated and 

analyzed is still the most updated information in the undertaking of this research paper.                                                   
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 PART ONE                                                         

 Chapter One:                                                      

1.1 RELEVANT INTERNATIONAL INSTRUMENT FOR THE MANAGEMENT OF 

KEY ISUES ON STRADDLING AND HIGHLY MIGRATORY FISH STOCKS 

1.1.1 The Overview of International Frameworks  

This part describes the overview of the international frameworks for management of straddling 

and highly migratory fish stocks and the key issues affecting the stocks. The first sections 1.1.2 

and 1.1.3 will reveal both the international legally and non-legally binding instruments while 

section 1.1.4 will reveal the international and non-governmental organizations for management of 

the aforementioned fish stocks.  Section 1.1.5 will be describing the key issues in sustainable 

fisheries managements of the straddling and highly migratory fish stocks. This chapter will sum 

up with a conclusion. 

1.1.2 Legally Binding Instruments.  

The global legally binding instrument aimed at the reservation and protection of the marine 

resources at the global level. The HM and SF Stocks are protected and preserved by international 

instruments and international organizations. Relevant global instruments legally binding 

instruments 
24

 include: 

i. United Nations Convention on the Law of the Sea (UNCLOS);  

ii. Convention on International Trade in Endangered Species of Fauna and Flora (CITES);  

iii. United Nations Fish Stocks Agreement (UNFSA); 

 iv. Agreement to Promote Compliance with International Conservation and Management 

Measures by Fishing Vessels on the High Sea (FAO Compliance Agreement);  

v. Agreement on Port States Measures to Prevent and Eliminate Illegal, Unreported and 

Unregulated Fishing (FAO Port State Measures Agreement);  

 

1.1.2.1 UNCLOS 

All oceans are subject to international law. The primary role of UNCLOS is to divide oceans into 

different maritime zones and to set out the rights and responsibilities of States within those zones 

in relation to various maritime activities.  UNCLOS specifies  that some ocean areas are under 

national jurisdiction while others are beyond the jurisdiction of any single State, i.e. open to all 

States, whether coastal or landlocked. Beyond the limits of national EEZs or in the high seas, 

UNCLOS also recognizes high seas freedoms of navigation, over flight, cable laying, fishing, and 

                                                 
24

 See Annex II, „International Instrument‟ for full details. 
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scientific research. For the purpose of this research, only the conservation and management of 

straddling and highly migratory fish stocks under EEZs and the high seas as defined under 

UNCLOS are discussed. Based on the definition and nature of the straddling and highly migratory 

fish stocks above, States do have boundaries; however, fish does not recognize boundaries and 

can migrate to other national EEZ several times, those States are obliged  to come to an agreement 

on the conservation and development of such stocks, also to cooperate either directly or through 

international organizations, ensuring that those species are harvested at their optimum levels  

throughout the region, both within and beyond the EEZ. Countries engaged in fishing for these 

species are required to cooperate with one another based on Article 64 of LOSC so as to maintain 

appropriate levels of these stocks and to make sure that they are not over fished.
25

 The Article 

canvass debate on whether there is a duty of cooperation between Distant Water Fishing Nations 

(DWFNs) and coastal States in the management of highly migratory species, nature and the extent 

of that duty might be.
26

  On the other hand, it is equally evident that coastal States are under an 

obligation to cooperate in the determination of Total Allowable Catches (TAC) and Optimum 

Sustainable Yield (OSY) for high migratory stocks that are in their EEZs. 
27

 However, apart from 

cooperation to promote conservation, there is some ambiguity as to the rights and responsibilities 

of the coastal States.
28

 

Article 73 provides the enforcement and regulations on the sovereign rights to explore, exploit, 

conserve and manage the living resources in the EEZ. The coastal State may take such measures, 

like boarding, inspection, arrest and judicial proceedings, as may be necessary to ensure 

compliance with the laws and regulations adopted by it in conformity with this Convention. The 

coastal State‟s “arrested vessels and their crews shall be promptly released upon the posting of 

reasonable bond or other security”. However, the coastal States are forbidden to detain and 

imprisonment personnel from the arrested vessel.
29

 The provision of the UNCLOS on high seas 

fisheries are contained in part V11, Section 2. Where by, Article 116 proclaims that all states have 

the right for their nationals to engage in fishing on high seas but the right is subject to States‟ 

                                                 
25

 See Article 64 of the UNCLOS. 

26
 Stuart M. Kaye, International Environmental Law and Policy Series: International Fisheries Management, The 

Hague, (the Netherlands, 2001). 

27
 Ibid.            ` 

28
 Thebaud, O, “Transboundary Marine Fisheries Management: Recent Developments and Elements of Analysis”, 

Marine Policy, vol. 21 (3) (1997). 

29
 Article 73 of the UNCLOS. 
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treaty obligations on cooperation to conserve the aforementioned species.
30

 Article 117 imposes a 

duty on all states to adopt and implement conservation measures with respect to nationals who 

fish on high seas while Article 188 requires collaboration of States to achieve the conservation 

purposes.
31

  

 The UNCLOS mandates that States cooperate in the establishment of sub-regional or regional 

fisheries organizations such as the RFMOs or otherwise sustainably manage shared fish stock. 

However, UNCLOS does not give State or RFMOs the authority to detain the ship in violation of 

the fishery agreement on the high seas or the right to prosecute ships sailing under foreign flags 

for such violation. However, management of fisheries on the high seas by RFMOs seems to be 

highly disjointed and contradictory, as the huge areas of the oceans beyond national jurisdiction 

are not covered by an RFMO and bottom trawl fishing on the high seas is completely 

unregulated.
32

 There were problems of registration and re-registration of fishing vessels under flag 

of convenience and non-participation in fisheries management regime as identified in the Chapter 

17 of Agenda 21: inadequate monitoring and enforcement of effective conservation measures, 

unregulated fishing, overcapitalization, and excessive fleet size, vessel reflagging to escape 

controls, insufficiently selective gear, unreliable databases and lack of sufficient cooperation 

between States.
33

  

1.1.2.2 UNFSA 

The UN meeting on abovementioned Fish Stocks was conducted on 4
th

 August 1995 to adopt the 

agreement for the implementation of the UN 1982 provision relating to the Conservation and 

Management of the aforesaid fish stock.  The Agreement came into force on 11 December 2001
34

. 

Tanzania is not a contracting party. The basic objective of the UNFSA is to ensure the long-term 

conservation and sustainable use of ST stocks and HM fish stocks through effective 

implementation of the relevant provisions of the UNCLOS.
35

 The UNFSA requires both the use of 

best scientific evidence available
36

 and the application of the precautionary approach
37

 to protect 

                                                 
30

 Martin Tsamenyi, Lara Manarangi Trott and Shilpa Rajkumar, „The International Legal Regime for Fisheries 

Management‟,UNEP Workshop on Fisheries Subsidies and Sustainable Fisheries Management, (2004) Available on 

<http://ro.uow.edu.au/cgi/viewcontent.cgi?article=1193&amp;context=lhapapers>. 

31
 Ibid. 

32
 ICES symposium, Save the High Seas: Moratorium Azores, (Portugal) 27-30 Apr, 2009 

<http://www.savethehighseas.org/rfmos.cfm>.  

33
 See Chapter 17 .45 of Agenda 21. 

34
 The information available on <http://www.un.org/Depts/los/fish_stocks_conference/fish_stocks_conference.htm> 

35
 See Article 2, 3 (1), Article 2, 3 (1) of the UNFSA. 

36
 Article 5 (b) and (c) of the UNFSA. 
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biodiversity in the marine environment for the management and preservation of straddling fish 

stocks across the range of their distribution. The UNFSA establishes both the requirement and the 

principle of compatibility between the measures adopted by the international community for the 

high seas and the relevant coastal State for the areas under its jurisdiction
38

. In line with the 

responsibilities of the coastal States under UNCLOS
39

, the UNFSA recognizes the special 

requirements of developing States in the management of the aforementioned fish stocks whether 

they occur on the high seas or within national waters of coastal developing States. The 

responsibilities of the coastal States are clearly stated in part V of the UNCLOS. Consequently the 

agreement is highly relevant to all fishing nations, whether they are involved in fishing on the 

high seas or not. The Ministerial Declaration of St. John‟s Conference on the Governance of High 

Seas Fisheries and the UNFA (Canada) urges all States to ratify international agreements, such as 

the UN Fish Agreement, and to modernize the regional organizations used to manage high seas 

fisheries.
40

  

1.1.2.3 FAO Port State Measures Agreement (PSMA) 

The Agreement on PSM to Prevent, Deter and Eliminate IUU Fishing was approved by the FAO 

Conference at its Thirty-sixth Session on 22 November 2009, through Resolution No 12/2009, 

under Article XIV, paragraph 1 of the FAO Constitution. The Agreement aims to prevent illegally 

caught fish from entering international markets through ports. The agreement requires the foreign 

vessels to provide advance notice and request permission for port entry, countries should conduct 

regular inspections in accordance with universal minimum standards and all vessels, convicted 

criminals should be denied the use of port or certain port services and information sharing 

networks will be created.
41

 Benefits of the PSMA includes: Combats IUU fishing in a cost-

effective and efficient manner, protects the livelihoods of legitimate fishers, enhances flag States‟ 

control over their fishing vessels, promotes effective cooperation and information exchange 

among coastal States, flag States and RFMOs arrangements, prevents the occurrence of “ports of 

noncompliance”, contributes to strengthened fisheries management and governance at all levels, 

                                                                                                                                                               
37

 Article 5 (d) of the UNFSA. 

38
 Article I (b) of the UNFSA. 

39
 Part V of the UNCLOS. 

40
 St. John‟s 2005 Conference another Step in Stopping Global Overfishing <www.overfishing.gc.ca>. 

41
 Skonhoft A, FAO, Database on Port State Measures, Database on Port State Measures: FI Institutional Websites. 

In: FAO Fisheries and Aquaculture Department (Rome, 2008). <http://www.fao.org/fishery/psm/en>. 



15 

 

and provides for the requirements of developing countries.
42

 When a country ratifies the PSMA, 

she is obliged to enforce all the compliance provisions and articles as contained in the Agreement.  

The following States have deposited instruments of adherence to the PSMA (as at 20 January 

2016); Australia, Chile, Costa Rica, European Union (Member Organization), Gabon, Iceland, 

Mauritius, Mozambique, Myanmar, New Zealand, Norway, Oman, Palau, Republic of Korea, 

Seychelles, Somalia, Sri Lanka, Saint Kitts and Nevis, and Uruguay
43

 but the URT has not ratified 

or become a party to the PSMA. 

1.1.2.4 FAO Compliance Agreement  

FAO Compliance Agreement arose due to the problem of vessels reflagging, it was addressed by 

FAO in 1993 and the Agreement to Promote Compliance with International Conservation and 

Management Measures by Fishing Vessels on the High Seas (Compliance Agreement) was 

subsequently adopted.
44

 States have the right to fish on the high seas however this is subjected to 

rules of international law and the duty to exercise effective flag State control in taking such 

measures for their respective nationals as may be necessary for the conservation of living 

resources of the high seas.
45

 The key requirements of the Compliance Agreement include:   

i. Each Party is to take measures to ensure that fishing vessels entitled to fly its flag, do not 

engage in any activity that undermines the effectiveness of international conservation and 

management measures;  

ii. No Party is to allow any fishing vessel entitled to fly its flag to be used for fishing on the high 

seas without permission;  

iii. A fishing vessel, which has been registered in another country and has undermined 

international conservation and management measures, shall have its authorization cancelled. Such 

a vessel can only be authorized by a Party to the Agreement to be used for fishing on the high seas 

if any period of suspension by another Party has expired; and authorization for the vessel in 

question to fish on the high seas has not been withdrawn by another Party within the previous 

three years;  

                                                 
42

 The FAO Agreement on Port State Measures to Prevent, Deter and Eliminate Illegal, Unreported and Unregulated 

Fishing. 

43
 Ibid. 

44
 The FAO Compliance Agreement was Approved on 24 November 1993 by Resolution 15/93 of the 27th Session of 

the FAO Conference; Text Appears in 33 International Legal Materials (ILM) 968-980 (1994). The Agreement 

Entered into Force on 24 April 2003 FAO Website: <http://www.fao.org/Legal/treaties/012s-e.htm>. 

45
 Agreement to Promote Compliance with International Conservation and Management Measures by Fishing Vessels 

on the High Seas. Available on <http://www.fao.org/Legal/treaties/012t-e.htm>. 
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iv. Each party is to keep detailed records of vessels flying its flag and authorized to fish on the 

high seas; and  

v. Each party is to provide detailed information to the FAO with respect to each fishing vessel 

registered on its record. The FAO is to circulate periodically such information to other Parties. 

Tanzania is a contracting party since 17 February, 1999.  

1.1.3 Non-Legally Binding Instruments 

Non-legally binding instruments are also known as soft laws. These non-legally binding 

instruments contain relevant rules, policies and regulations with regard to sustainable fisheries and 

preservation measures. These instruments form part of the international soft law body which have 

influenced the development of international law, the development of national policies and 

implementation strategy at the national level and also the instruments are clearly not law in the 

sense used by Article 38 of the ICJ Statute; however they do not lack all authority. The 

characteristics of soft law is that they are carefully negotiated, and often carefully drafted 

statements, and can be used in contemporary international relation by states and international 

organizations. Can be formative to generate customary laws and notably in the declarations or   

resolutions adopted by States in international conference, UN, or other organization.
46

 Relevant 

global non-legally binding instruments include: 

i. FAO Code of Conduct for Responsible Fisheries, 1995  

ii. International Plan of Action to Prevent, Deter and Eliminate Illegal, Unreported and 

Unregulated Fishing, (IUU) (2001)  

iii. International Plan of Action for the Management of Fishing Capacity, (1999)  

iv. United Nations General Assembly Resolution 46/215 on large-scale pelagic drift-net fishing 

and its impact on the living marine resources of the world‟s oceans and seas (79th Plenary 

Meeting, 20 December (1991);  

v. Rome Declaration on the Implementation of the Code of Conduct for Responsible Fisheries 

(1995); and Agenda 21 and Additional Sustainable Development Agreements, RIO+20, 

Johannesburg Conference Commitment to the States, General Assembly Resolutions on 

Sustainable Fisheries). 

1.1.3.1 FAO Code of Conduct for Responsible Fisheries (CCRF) 

 The CCRF was universally adopted on 31
th

 October 1995 by the twenty eight session of the FAO 

Conference and delivers a necessary framework for national and international efforts to ensure 

                                                 
46

 Alan Boyle , International Law,( 2006 ) , Available on books.google.com 



17 

 

sustainable exploitation of aquatic living resources in harmony with the environment.
47

 The 

CCRF contains provisions that may or have already been given binding effect by means of other 

obligatory legal instruments amongst the Parties, such as the Agreement to Promote Compliance 

with International Conservation and Management Measures by Fishing Vessels on the High Seas 

(1993) which, according to FAO Conference Resolution 15/93, paragraph 3, forms an integral 

part of the CCRF.
48

 The CCRF provides principles and standards applicable to the conservation 

management and development of all fisheries.
49

 The CCRF recognizing that long-term sustainable 

use of fisheries resources is the overriding objective of conservation and management, States and 

sub-regional or regional fisheries management organizations should, inter alia, adopt suitable 

measures, based on the best scientific evidence available, which are designed to maintain or 

restore stocks at levels capable of producing maximum sustainable yield, as qualified by relevant 

environmental and economic factors, including the special requirements of developing states.
50

  

Regarding international trade, CCRF provides that States should cooperate in obeying relevant 

international agreements regulating trade in endangered species.
51

 The CCRF also provides that 

States should collaborate with one another to facilitate the sustainable use of coastal resources and 

the conservation of the environment through the sub-regional and regional level. Meanwhile, 

FAO has an important role to play in encouraging and facilitating the implementation of the 

CCRF and to provide technical support to national and regional initiatives in this regard.
52

 

However, to support implementation of the CCRF, FAO was further requested in the Resolution 

that adopted the guidelines to elaborate, as appropriate, technical guidelines aimed at supporting 

the implementation of the CCRF, these are commonly known as the FAO Technical Guidelines 

                                                 
47

 The Committee on Fisheries (COFI) at its Nineteenth Session in March 1991 called for the development of new 

concepts which would lead to responsible, sustained fisheries. Subsequently, the International Conference on 

Responsible Fishing, held in 1992 in Cancun (Mexico) further requested FAO to prepare an international Code of 

Conduct to address these concerns. The outcome of this Conference, particularly the Declaration of Cancun, was an 

important contribution to the 1992 United Nations Conference on Environment and Development (UNCED), in 

particular its Agenda 21 Available in <http://www.fao.org/DOCREP/005/v9878e/v9878e00.htm> 

48
 Article 1of  the  CCRF. 

49
 Article 1.3 of the CCRF.  

50
 Article 7.2.2 of the CCRF. 

51
 Article 11.2.9 of the CCRF. 

52
 The work done by FAO in this regard includes establishing an internet website to facilitate public access to the 

CCRF and the Compliance Agreement, which is linked to national sites (www.fao.org/fi), and establishing an 

Interregional Programme of Assistance to Developing Countries for the Implementation of the Code of Conduct for 

Responsible Fisheries (The Fish Code Programme). 
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for Responsible Fisheries, International Plans of Action (IPOA) and Strategies for Improving 

Information on the Status and Trends in Capture Fisheries.
53

  

1.1.3.2International Plans of Action (IPOAs)  

IPOAs addresses specific issues were established in order to manage the issues concerned with 

implementing the CCRF. The FAO has developed four IPOAs within the framework of the Code 

of Conduct as described below:  

i. IPOA for the Conservation and Management of Sharks, 1999  

The IPOA for the Conservation and Management of Sharks (IPOA-Sharks) is designed to ensure 

the conservation and management of sharks and their long-term sustainable use.  

ii. IPOA for the Management of Fishing Capacity, 1999  

The objective of the IPOA for the Management of Fishing Capacity (IPOA-Capacity) is to reduce 

excess fishing capacity in world fisheries via directly and indirectly, issues of fundamental 

concern to the Ecosystem Approach to Fisheries (EAF) including overfishing, the degradation of 

marine fisheries resources, the decline of food production potential and the production of 

significant economic waste. These issues can be achieved through assessment plans to reduce 

capacity and the strengthening of national and regional policies.  

iii. IPOA - Prevent, Deter and Eliminate Illegal, Unreported and Unregulated Fishing (IUU)  

The IUU was adopted by consensus at the 24
rd

 Session the FAO Committee on Fisheries on 2 

March 2001 and endorsed by the 120 Session of the FAO Council on 23
rd

 June 2001. The fourth 

IPOA, and the one which is of the greatest relevance to MCS, is designed to prevent IUU 

fishing.
54

 The IPOA on IUU fishing offers many tools for States to use to combat IUU fishing, 

individually and in collaboration with other States. Some of the tools are designed for use by all 

States. Others tools are tailored for use by flag States, coastal States and port States. The IPOA-

IUU also calls for the use of "internationally agreed market-related measures"
55

. These are tools 

intended to retain fish that have been harvested by IUU fishers from being sold or traded. 

Nevertheless, many developing countries are focusing on capacity management in their fisheries, 

                                                 
53

 To date there are five technical guidelines relevant to data in fisheries management: 1 – Fisheries Operations (1996) 

and Supplement 1 VMS (1998), 2 – Precautionary Approach to Capture Fisheries and Species Introductions (1996),  

Fisheries Management (1997), 4. Indicators for Sustainable Development of Marine Capture Fisheries (1999) and 5.  

Implementation of the International Plan of Action to Deter, Prevent and Eliminate, Illegal, Unreported and 

Unregulated Fishing (2002). 

54
 A copy of this IPOA, Adopted by FAO in 2001, is Available on the website of the FAO Fisheries Department. The 

FAO Fisheries Department has also Produced Detailed Technical Guidelines to help Governments and others 

implement this IPOA. 

55
 IPOA-IUU Fishing, „Overview of International Developments of IUU Fishing Issues FAO‟‟, (Rome 2002) 

<http://www.fao.org/docrep/005/y3536e/y3536e00.htm#Contents > . 
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confronted with limited technical and financial resources and few alternative food and livelihood 

options, efforts to reduce fishing capacity pose major policy and operational challenges.
56

  

1.1.3.3 United Nations General Assembly Resolutions on Sustainable Fisheries 

United Nations General Assembly (UNGA) Resolution 46/215 on large-scale pelagic drift-net 

fishing and its impact on the living marine resources of the world‟s oceans and seas were enacted 

on 79
th

 Plenary Meeting, 20 December 1991. The UNGA has developed several resolutions with 

respect to fishing practices under national jurisdiction and in the high seas, requires the States and 

regional organizations to take measures to protect the marine ecosystem from fishing activities. 

Among other things, it insisted on a moratorium on the use of driftnets and its destructive fishing 

practices.
57

  

1.1.3.4 Chapter 17 of Agenda 21 and Declaration of the World Summit for Sustainable 

Development  

Agenda 21 identifies a full range of matters that must be addressed in a globally and locally 

integrated or interrelated way, in order to make sure the health, stability, and sustainability of the 

ecosystems, species, and the global environment. These principles are directly applied to the 

conservation and management of the oceans in Chapter 17, which calls on States to co-operate 

with regard to the protection and restoration of endangered marine species and the preservation of 

habitats and other ecologically sensitive areas.
58

  

Chapter  17  proposes  that  the  solution  to  the  problem  of  managing  high  seas  fisheries 

requires action by States  whose  nationals  and  vessels fish on the high seas, as  well  as  

cooperation  at  the  bilateral,  sub-regional,  regional  and  global  levels.  Accordingly,  the  

Chapter  recommends  that  States  must  take  action  to  „„address  inadequacies  in  fishing  

practices,  as  well  as  in  biological  knowledge,  fisheries  statistics   and   improvement   of   

systems   for   handling   data‟‟
59

.   States   are   also   recommended   to   put   emphasis   „„on   

multiple   species   management   and   other   approaches  which  take  into  account  the  

                                                 
56

 David J. Doulman, Coping with the Extended Vulnerability of Marine Ecosystems: Implementing the 1995 FAO 

Code of Conduct for Responsible Fisheries vol.46 (1) (2007) 

<http://journals.sagepub.com/doi/pdf/10.1177/0539018407073665>. 
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 UNGA Resolution No. 61/105, of 8 December 2006, „Sustainable Fisheries, Including through the 1995 Agreement 
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relationship  among  species,  especially  in  addressing  depleted  species, but  also  in  

identifying  the  potential  of  underused  or  unused population‟‟  

1.1.3.5 The United Nations Conference on Sustainable Development [(UNCSD), Rio 2012] 

 The Earth Summit 2012 hosted by Brazil was the third international conference on sustainable 

development aimed at reconciling the economic and environmental goals of the global 

community. Rio+20 was a 20-year follow-up to the 1992 Earth Summit / United Nations 

Conference on Environment and Development (UNCED) and the 10
th

 anniversary of the 2002 

World Summit on Sustainable Development (WSSD) in Johannesburg. During the 2002WSSD,  

Governments  agreed  to  establish  representative  networks  of  MPAs  through  the  ocean.  The  

Summit  emphasized  the  need  to  maintain  the  productivity  and  biodiversity  of  important  

marine and coastal areas, and set target dates of:   

i. 2012  for  the  establishment  of  a representative  network  of  Marine  Protected  Areas based 

on scientific information and consistent with international law;  

ii. 2015 for restoration of depleted fish stocks; and  

iii. 2010  for  the  application  of  the  ecosystem  approach  to  ocean  and  fisheries  management. 

WSSD  identify  actions  needed  for  achieving  sustainable  development  of  marine  and  

coastal areas, while,  1992 “Earth Summit” in Rio de Janeiro, States have become much more 

aware of the necessity to protect and manage their marine resources.  They  understand  that  it‟s  

not  just  about  creating  wealth  today,  but  ensuring  that  marine  resources  are  protected  for   

future generations.
60

  

1.1.4 Regional Conventions or Agreements, Organizations for Straddling and Highly 

Migratory Fish Stocks  

The regional level of governance is critical to the effective implementation of international legal 

obligations and conservation and management measures for both fisheries and marine 

biodiversity. Since fish stocks and marine ecosystems straddle national boundaries and areas 

within and beyond national jurisdiction, strong and coherent regional governance is a vital 

component in combating the rising catalogue of transboundary threats to fisheries and 

biodiversity. There are several regional instruments relevant for the protection and preservation of 

marine species, which include:
61

  

i. Nairobi Convention for the Protection, Management and Development of the Marine and 

Coastal Environment of the Western Indian Ocean;  
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ii. Southwest Indian Ocean Fisheries Commission (SWIOFC) Statutes;  

iii. Indian Ocean Tuna Commission (IOTC) Agreement;  

 iv. Indian Ocean Tuna Commission (IOTC). 

iv. South Indian Ocean Fisheries Agreement (SIOFA).  

v. International Union for Conservation of Nature (IUCN);  

vi. United Nation Environmental Protection (UNEP);  

vii. Southern Africa Development Community (SADC);  

viii. Organization for Indian Ocean Marine Affairs Cooperation (IOMAC);  

ix. Western Indian Ocean Tuna Organization (WIOTO);  

x. African Convention on the Conservation of Nature and Natural Resources, (Algiers 

Convention);  

xi. Southern African Development Community (SADC) Protocol on Fisheries;  

 

1.1.4. 1 Indian Ocean Tuna Commission (IOTC) Agreement;  

The IOTC is an intergovernmental organization established under Article XIV of the FAO 

constitution and was adopted by the FAO Council at its Hundred and Fifth Session in Rome on 25 

November 1993 and was formed on the accession of the tenth Member on 27
th

 March 1996. 

Tanzania is a contracting party to this agreement. The objective of the Commission is to promote 

cooperation among members on management, and conservation of the fish stocks so that optimum 

utilization of stocks for sustainable development can be achieved. It is tasked to manage tuna and 

tuna-like species in the Indian Ocean and adjacent seas,
62

  and to combat illegal fishing by 

providing its member States information on activities of fishing vessels that could undermine the 

effectiveness of IOTC's conservation and management measures.
63

 The IOTC also collaborates 

with the Secretariat of MoU on the Conservation and Management of Marine Turtles of the Indian 

Ocean and South-East Asia (IOSEA), which manages fisheries for tuna and tuna-like species in 

and around the Indian Ocean. The need for cooperation arises from the fact that marine turtles are 

accidentally caught in the various types of fishing gear used in IOTC member States, including 

long lines, purse seines that are set on FADs (fish aggregating devices), as well as gillnets. The 

IOTC‟s work on marine turtle bycatch is guided by a comprehensive resolution (Number 09/06) 

adopted in April 2009.
64

 Tanzania signed up to the Conservation and Management Plan (CMP) on 
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23
rd

 June 2001, and therefore is committed to implementing the activities outlined in the CMP 

which aims to conserve stocks, control trade and preserve the natural habitat of marine turtles.
65

  

1.1.4. 2 SADC Protocol on Fisheries  

The SADC, formed in 1
th

 April 1980 at Lusaka Zambia and following the adoption of the Lusaka 

Declaration, Tanzania became a member of this organization.
66

 The Declaration and Treaty 

establishing the SADC which has replaced the Co-ordination Conference was signed at the 

Summit of Heads of State or Government on 17 August 1992, in Windhoek (Namibia).
67

 The 

SADC Fisheries Protocol was adopted with the main objective of promoting responsible and 

sustainable use of the living aquatic resources and aquatic ecosystems of interest to State Parties. 

The SADC Fisheries Protocol was adopted by the SADC Member States in 14
th

 August 2001 and 

entered into force in 8
th

 August 2003. The management and control of fisheries resources required 

the responsible State Parties to adopt measures at national and international level for the 

harmonization of laws, policies, plans and programmes on fisheries. Furthermore, the coastal 

State measures were designed to maintain or restore populations of harvested species at a level 

which can produce a maximum sustainable yield after taking into consideration the best scientific 

evidence available.
68

  

1.1.4. 3 Western Indian Ocean Tuna Organization Convention (WIOTO Convention)  

The WIOTO Convention was established on 19th June 1991 and entered into force on August 

1994. The objectives of the convention are to promote cooperation and coordination among its 

members in respect of, inter alia: harmonization of policies with respect to fisheries; relations with 

distant water fishing nations; fisheries surveillance and enforcement according to arrangements 

which may include; fisheries development i.e. fishing capacity of members and fish technology, 
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processing and marketing and access to EEZ zones of members.
69

 Meanwhile, Tanzania is not a 

contracting party.  

1.1.4. 4 Southern Indian Ocean Fisheries Agreement, (SIOFA)  

The SIOFA was adopted on 7
th

 July 2006 at the Headquarters of the FAO in Rome (Italy). The 

objectives of the agreement are to ensure the long-term conservation and sustainable use of the 

fishery resources in this area and to promote sustainable development of fisheries taking into 

account the needs of developing States bordering the region and are party to the agreement. The 

agreement provides mechanisms for the Meeting of Parties to adopt legally binding conservation 

and management measures to achieve these objectives which contracting parties will be required 

to implement and enforce.
70

 Tanzania is not a contracting party.  

1.1.4. 5 Western Indian Ocean Tuna Organization (WIOTO)  

WIOTO was established by the Western Indian Ocean Tuna Organization Convention, signed at 

Mahé, (Seychelles) on 19
th

 June 1991 and entered into force in 1994. The organization's 

objectives are:  

i. Harmonization of policies with respect to fisheries;  

ii. Relations with distant water fishing nations;  

iii. Fisheries surveillance and enforcement;  

iv. Fisheries development;  

v. Access to exclusive economic zones of members.  

There are no provisions in the convention for establishing regulatory measures in the area covered 

by the organization.
71

 Tanzania is not a member of this organization. 

1.1.4. 6 Southwest Indian Ocean Fisheries Commission (SWIOFC)  

SWIOFC was established in 2004 by Resolution 1/127 of the FAO Council under Article VI of 

the FAO Constitution. Its Rules of Procedures were adopted by the Commission at its First 

session in 2005. SWIOFC aims to promote the sustainable utilization of the living marine 

resources of the Commission area by the proper management and development of the living 

marine resources, and to address common problems of fisheries management and development 

faced by members. The Commission is open to Members and Associate Members of FAO that are 
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coastal States whose territories are situated wholly or partly within the Commission area.
72

 

Tanzania is a member. The scientific committee held some two sessions under the SWIOFC: the 

first session deals with improvement of vessel registration, ecosystem approaches to fisheries 

management and the second session deals with the work plan.
73

  

 

1.1.4.7 The Indian Ocean Tuna Commission (IOTC)  

The IOTC is an intergovernmental organization established by an Agreement drawn up in Rome 

under Article XIV of the FAO Constitution and was approved by the FAO Conference at its 27
th

 

Session and adopted by the Council at its 105
th

 Session in November 1993. The Agreement 

entered into force on 27 March 1996
74

 and was established within the framework of the FAO and 

also identifies the area of competence as FAO statistical area 51 and 57
75

(Figure 3). It is mandated 

to manage tuna and tuna-like species in the Indian Ocean and adjacent seas. Tanzania is a 

contracting party of this organization. The objective of the Commission is to promote cooperation 

among its members with a view to ensuring, through appropriate management, the conservation 

and optimum utilization of stocks covered by this Agreement as well as encouraging sustainable 

development of fisheries.
76

  IOTC adopted numbers of binding measures but it has so far not 

adopted any binding conservation measures with respect to the allocation of catch.
77

  Taiwan is 

reported to be a problem for IOTC as it accounts for a significant amount of the tuna catch in the 

Indian Ocean and is not a member of the commission due to political issue with China.
78
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Figure 3: Source: FAO, www.fao.org/fi/body/rfb/iotc/iotc_mapandmem.htm 

   

1.1.5 Key Issues in Sustainable Fisheries Managements of the Straddling and Highly 

Migratory Fish Stocks 

1.1.5.1 Over Exploitation  

Sustainable fisheries governance of these stocks are very important in terms of food security, 

employment provisions in the alleviation of poverty, contributions to each nation‟s international 

trade and even generation of national income. However, the stocks are vulnerable to:  

(i) Illegal, Unreported and Unregulated (IUU Fishing). 

(ii) By catch and Discards.  

(iii) Poor management. 

1.1.5.2 IUU Fishing  

Key drivers of IUU Fishing on Straddling and Highly Migratory Fish Stocks sustainability are due 

to economic causes such as: overcapacity, ineffective management and subsidies. At the level of 

the vessel, overcapacity can be caused by a situation of general imbalance between fishing 

capacities and fishing possibilities in the domestic fleet or inappropriate allocation of fishing 

rights, both of which result from inappropriate management regimes.
79

 The analysis shows that 

incentives to engage in IUU fishing occurs as long as the expected return from using the excess 

capacity is greater than the regular best alternative, which is a zero profit.
80

 Not only that but also 
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IUU fishing activities may take place at the level of (RFMOs) because some RFMO members are 

not granted „„sufficient‟‟ fishing possibilities in comparison to their sometimes emerging fishing 

capacities. This may be due to the closed nature of some RFMOs or to the lack of fishing history 

of some members which restricts their claims to a greater share of the Total Allowable Catches 

(TAC). The provision of subsidies that contribute to the maintenance, the development or the 

transfer of fishing capacities are likely to artificially reduce the cost of IUU fishing capacities both 

locally and internationally. However, there is an emerging consensus in the current World Trade 

Organization (WTO) negotiations that any support for new vessel construction should be 

prohibited.
81

 The way domestic management regimes are designed and the effectiveness with 

which they are enforced is an important determinant of the income of individual fishers. In 

principle, the higher the income generated by domestic fisheries, the lower the incentive for 

fishers in those fisheries to engage in IUU activities. Therefore, countries with weak and poorly 

enforced controlling regimes may be a likely source of vessels for IUU operations.  

Some factors behind IUU fishing are of a social nature. The prevalence of poor economic 

conditions and prospects in some developing countries create a ready and cheap labor pool for 

IUU or Flag of convenience (FOC) vessels (for example, many IUU crew observed are 

Indonesian, Chinese or Filipino).
82

 In the same vein, poor domestic economic prospects may force 

crews to accept working on FOC vessels that may be neither operating under standard health and 

safety conditions required by ILO and IMO regulations, nor respecting workers‟ rights.  

Institutional factors also contribute to the current international legal framework for the sea (in 

particular as provided by the UNCLOS) allows for some fishing activities to be in practice beyond 

the reach of national and international regulations. For instance, unregulated fishing activities are 

defined as those activities conducted by vessels without nationality or flying the flag of States not 

parties to relevant fisheries organisations.
83

  These vessels do not consider themselves to be bound 

by any UNCLOS or FSA rules. Of particular interest are those IUU operations conducted by 

citizens of a given State who register and flag their vessels in a foreign State with the explicit 

objective to circumvent domestic and international regulations. These foreign States are often 

referred to as (FOC) or, in the OECD study, Flag of Non Compliance (FONC) States. In the high 

seas, whether or not under an RFMO‟s jurisdiction, IUU/FOC vessels are not forbidden to fish 
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under current maritime law. Thus, even where they undermine existing fisheries management 

arrangements, IUU/FOC vessels can hardly be sanctioned for such breaches, thus dramatically 

reducing the potential effectiveness of any sanction regimes.   

 

Other institutional problems can exacerbate the IUU problem, with direct consequences for the 

economic returns of IUU operators e.g. insufficient level of Monitoring, Control and Surveillance 

(MCS) both domestically and in RFMOs. This leads to a low probability of being apprehended 

(even within national EEZ‟s) and reduces the expected cost of IUU fishing, also an insufficient 

level of sanction (fine and non-monetary sanction) is frequently observed.
84

  

1.1.5.3 By catch and Discards  

Fishery by-catch, especially discarded by-catch is a serious problem in the world's oceans. Not 

only are the stocks of discarded species affected, but entire trophic webs and habitats may be 

disrupted at the ecosystem level and is one of the most significant issues affecting fisheries 

management today. Incidental mortality of species which are long-lived and have low 

reproductive rates is a conservation problem affecting marine mammals, sea birds, sea turtles, 

sharks and other groups. By-catches can affect biodiversity through impacts on top predators, the 

removal of individuals from many species, or by elimination of prey. The by-catch issue is also 

one of waste; the millions of tons of protein dumped in the ocean, and the waste of animal lives is 

often condemned on moral grounds.
85

 By-catch can create a conservation problem when 

endangered species are affected or when the level of take is not sustainable for the non-target 

species. They can affect biodiversity and can disturb the ecosystem by transferring biomass 

between water layers (i.e. discards of bottom trawls on surface waters; or by causing 

accumulations of biomass that affect the normal flow of nutrients and matter, this in turn may 

cause anoxia, or have other impacts on the benthos. 

Below are summaries of the reasons for fish discards:  

i.  Fish caught are of the wrong species.  

ii. Size or sex of the fish and others are damaged when haul on board 

ii. Fish are incompatible with the rest of the catch (from the point of view of storage). 

iv. Fish are of the poisonous species 

v. Fish spoil rapidly (i.e. before they are hauled on board). 

vi. Lack of space on board.  
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vii. High grading standards  

viii. Quotas exceeded. · 

ix. The catch was of a prohibited species or was caught in a closed season or from a prohibited 

fishing area i.e. Marine Park or using prohibited fishing gear.  

For some gears, most of the fish discarded will be dead. In other cases, even if the fish are alive 

when returned to the water, their survival rate is low
86

 as the diagram below indicates. 

 

 

 

 

 

 

Figure 4: Catch Categories and their Fractions of the Total Catch Biomass. 

 

1.1.5.4 Poor Management  

The allocation of resource access and use rights is one of the most controversial issues in marine 

fisheries. Traditionally, various principles of allocation have evolved along with the objectives of 
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public policies like: concerns for sustainability and poverty alleviation and recognition of 

different stakeholders in the fishing industry.
87

 

 In general, although fisheries management worldwide is predominantly run by governments, 

experience to date shows the incompetence of centralized institutions in effectively addressing the 

fundamental internal and external pressures to the marine environment that affect fishing 

communities. Reasons for these are competing usage, rising population, globalization and 

environmental degradation. Conservation objectives by and large to be successful have a narrow 

focus on the sustainability of fish stock.
88

 Worldwide evidence also, shows continued overfishing 

of several important fish species and the threat of extinction for some of these stocks even though 

modern fisheries management has been in place for decades. The recognition of (EEZ) zones, 

development of technologies, and the emergence of new markets for different products, services 

and uses of fisheries and the marine environment provide an overview of the economic dimension 

to the allocation problems.
89

 The emergence of international policy regimes, such as the creation 

of EEZs, under (UNCLOS) and several other international agreements and conventions that 

followed in the last two decades have also reshaped the fisheries and ocean management systems 

across developed and developing countries whereby, many of the complex management issues 

have not been resolved.  

Since the early 1980s, coastal states have declared their EEZs up to 200 nautical miles, which 

have increased their territories under their national jurisdiction significantly. Also at this time, the 

pursuit of  economic growth and revenue generation from the export trade, coupled with the 

expansion of fishing capacity from improvements in harvesting technology and methods, have  

led coastal nations to develop their own national fishing industries, resulting in a phenomenal 

increase in the scale of fishing activities worldwide. Hence, the current problems of overfishing 

are occurring in a number of important fish stocks.
90

 

According to Suzuki, close to 60% of the oceans are outside national jurisdiction, i.e., beyond the 

200 nm mile (EEZs) of coastal countries, and thus, under  UNCLOS, it belongs to the „high seas‟ 

and the  (RFMOs) are currently the only legally mandated fisheries management bodies on the 

high seas, responsible to regulate and supervise these commercial fishing fleets and ensure that 

they  abide by RFMO regulations in order to fish in these areas, as decreed by the 1995 UN Fish 
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Stocks Agreement.  The work of the RFMO in conserving the fish stocks is questionable as many 

stocks have declined.
91

 The decline of many high seas fish stocks may be attributed to weaknesses 

within RFMOs management and the inability of RFMOs to be „vehicles of good governance‟, 

hence sustainable fish management suffers from a poor track record. 
92

‟ 

1.1.6 Chapter one Conclusion  

IUU fishing is destructive to current global fish stocks and undermines the efficiency of measures 

adopted nationally, regionally and internationally to secure and rebuild fish stocks for the 

foreseeable future, hence radical solutions should be trialled for stock sustainability. On the side 

of bycatch and discards, policy and actions (education and outreach), research on ecologically 

related species, an observer program, national plans of actions on possible solution and legislation 

for the mitigation of bycatch should be considered. However, good governance through 

international cooperation is important and global databases on bycatch and discards should be 

established by the appropriate authorities.  Then, information should be shared by nations and 

scholars to help conserve marine life. 
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Chapter Two: 

1.2 THE URT LEGAL FRAMEWORK FOR MANAGEMENT OF STRADDLING AND 

HIGHLY MIGRATORY FISH STOCKS AND ENFORCEMENTS ON ALLEVIATION 

OF IUU FISHING ACTIVITIES   

1.2.1 Relevant Instruments for Management of Straddling and Highly Migratory Fish 

Stocks 

This part intends to describe the relevant instruments for management of straddling and highly 

migratory fish stocks. The first sections 1.2.2, 1.2.2.2, 1.2.2.3 shows the global enforcement and 

section 1.2.3 elaborates on the regional enforcements. Second section describes URT national 

legislation and fisheries acts enforcements on the elimination of IUU fishing activities.  

1.2.2 Global Enforcements on Elimination of IUU Fishing Activities   

1.2.2.1 Regional Enforcements under UNFSA 

UN Fish Stocks Agreement supports the LOCS provisions relative to compliance and 

enforcements with an international frame work for the conservation and management of 

straddling and highly migratory fish stocks on the High Seas. 
93

Fishing vessel on the high seas are 

under the jurisdiction of the flag States, The UN FSA seeks to enhance flag state responsibility 

and initiate the duties of the flag States with respect to controlling the fishing  activities of its 

vessels on the high sea.   Under regional level, States have adopted their national plan of action 

and specific regulations to address IUU fishing through RFMOs, whereby adaptation of various 

resolutions and conservation managements measures were adopted in their areas of competence. 

Under these organizations, records of fishing vessels, IUU vessels lists, Vessel Monitoring 

systems (VMS), Observer programmes, boarding and inspection schemes, trade and 

documentation systems and trade restrictive measures are being implemented.
94

 These RFMOs 

actions are continuously setting the standards for fisheries compliance particularly on the high 

sea.  URT engage in operations regionally via the IOTC and SWIOFC. However, other 

international initiatives have been developed to address IUU fishing like the initial process 

towards the adoption of legally binding agreements on PSMs to combat IUU fishing, schemes to 

label legally caught   fish by individual States and independent entities, legislative measures to 

address IUU fishing, cooperative measures outside the framework of RFMOs. 

1.2.2.2 The IPOA- IUU  
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The IPOA –IUU is the first international voluntary instrument designed to specifically address 

IUU fishing.
95

 Its objective is to prevent, deter, and eliminate IUU fishing by providing States 

with comprehensive, effective and transparent measures by which to act through appropriate 

RFMOs established in accordance with international laws.
96

 The IPOA- IUU also recognizes the 

special requirements of developing countries in its implementation. The developing states require 

the cooperation of the FAO and the international financial institutions to provide financial, 

technical and other assistance in order for them to meet their obligations under the IPOA –IUU.
97

 

The IPOA IUU is considered a comprehensive “toolbox” which has a full range of measures that 

can be used by flag States, port States, coastal States and even States which engage in the 

international trade in fish to deal with various manifestations of IUU fishing occurring within the 

jurisdiction of states and on the high seas.
98

 Those measures includes: the implementation of the 

fishing vessels registration and licensing systems, maintenance of a record of fishing vessels and 

implementation of a monitoring, controlling and surveillance (MCS)systems, the requirement to 

provide an advance notice of port entry, inspection of fishing vessels in port, denial of fish 

landing and transhipment in port, catch documentation schemes, and trade restrictions. These  

measures cut across the responsibilities of  flag, coastal, port and market States are categorized 

under „All States Responsibilities‟ such as implementation of international instruments, 

development of national plans of actions, cooperation among States, application of sanctions and 

adaptation of measures against IUU fishing by vessels  without nationality and vessels flying the 

flags of non-cooperating States to RFMOS.  Most of these measures are also addressed in other 

fisheries related instruments as mentioned above, on which the IPOA- IUU is based like LOSC
99

, 
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UN- FSA
100

, FAO Compliance Agreements (FCA) and FAO-Code of Conduct Responsible 

Fisheries (CCRF)
101

  

1.2.2.3 The Legally Binding Agreement on Post State Measures 

Under the IPOA-IUU, port States are encouraged to cooperate bilaterally, multilaterally or within 

RFMOs in developing and harmonizing  measures for port States control of fishing vessels, 
102

 

similar to port States agreement which were adopted to trace substandard vessels..
103

 A model 

Scheme on Port States Measures to combat IUU fishing was adopted by FAO in 2005 which 

outlines principles and guidelines to be used by states as a reference for the negation and adoption 

of measures at the national level, regional memoranda of understanding (MOUs) and resolutions 

within RFMOs.
104

 The FAO Model Scheme provides guidelines for carrying out inspections of 

foreign vessels in ports. It  lists  information that should be provided by vessels in advance to port 

States, expected results from port inspections, training of port inspectors, and a proposed 

information system among port States.
105

 Thus, the scheme conforms to the measures adopted 

under the IPOA –IUU and all relevant rules of international law.  

At the Twenty-seventh Session of the FAO Committee on Fisheries (COFI) it was agreed that an 

expert consultation be convened in 2007 to prepare a draft agreement on port States measures to 

combat IUU fishing and present it to the Twenty -eighth COFI Session in 2009.
106

 Three technical 

consultations have also been held since then to deliberate on the draft agreement.
107

 The draft port 

state agreement applies to all foreign fishing vessels that are seeking entry into a port state or are 
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in one of its ports, with the exception of artisanal vessels of a neighboring states engaged in 

fishing for subsistence
108

 Meanwhile, a port state may choose to apply the agreement to licensed 

charted vessels which are fishing exclusively in areas under national jurisdiction.
109

    

1.2.3 Regional Enforcement  

1.2.3.1 South Western Indian Ocean Fisheries Commission (SWIOFC), Fisheries Accord  

Tanzania is one of the members of SWIOFC.
110

  From the commission about seven countries 

participated on fisheries accord for a regional management and conservation initiative to promote 

sustainable management of shared fisheries resources. Those countries are: Comoros, Kenya, 

Madagascar, Mauritius, Mozambique, Seychelles and Tanzania.
111

 SWIOFC Fisheries Accord is 

one of an on-going regional cooperation initiative for the effective conservation and sustainable 

use of tuna fisheries. This initiative is supported by several regional and international legislations. 

UNCLOS Article 63
112

 advocates for joint management of stocks in the EEZ of two or more 

states. UNCLOS Article 116
113

 urges states fishing on the high seas to address rights, duties and 

interests of coastal states and also cooperates in the conservation and management of the high seas 

segments of such fish. UNCLOS Article 64
114

 gives power to coastal states to cooperate in 

managing shared fish stocks. Article 8
115

 of the (UNFSA) supports establishment and roles of 

(RFMOs) to provide mechanisms in managing shared fisheries stocks.  

SWIOFC is supported by other  regional frameworks like: the South Indian Ocean Fisheries 

Agreement (SIOFA), fisheries related protocols in the Regional Economic Communities (RECs) 

such as East Africa Community (EAC), Indian Ocean Community , South African Development 

Community(SADC)  and the Common Market for Eastern and  South Africa (COMESA); and 

also intergovernmental cooperation such as the African Union- Inter African Bureau of Animal 

Resources (AU-IBAR) and the New Partnership for Africa‟s Development (NEPAD). However, 
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many States have differing fisheries management goals; conflicting interests between economic 

necessity and ecological responsibility and fear of losing sovereignty by coastal states are among 

the challenges that may jeopardize efforts to jointly manage shared resources.
116

 Sustainable 

financing for joint management and ensuring stability of the agreement are other challenges. 

Countries are at different stages of ratifying, acceding or signing relevant international agreements 

which provide background to the framework for regional cooperation. 

Challenges at the SWIO regional level include the region being composed of some of the world‟s 

poorest countries; weak or ineffective institutional and legal framework; weak control and 

enforcement capabilities with insufficient MCS for fishing activities; weak scientific research 

strategies; lack of reliable, relevant and timely information in fisheries management and policy; 

minimal return of value to domestic economies; and managing the different national interests to 

maintain regional cooperation.
117

 This implies that coastal states must have a mutual agreement in 

order to facilitate the cooperation.  

The World Wide Fund for Nature (WWF) in collaboration with AU-IBAR supported the 

production of a discussion document which has been submitted for national level discussion via 

SWIOFC who further promoted it to regional level discussions via the Working Party on 

Cooperation and Collaboration on Tuna Fisheries Matters.
118

  

STATES UNCLOS UNIFA 
FAO COMPLAINCE 

AGREEMENT 

FAO 

PSMA 

IOTC 

MEMBERSHIP 

Comoros 

Signed 

1984 

Ratified 

1984 

X X X V 

Kenya 

Signed 

1982 

Ratified 

1989 

Acceded 

2004 

X 

 

Signed 

2010 
V 

Madagascar 

Signed 

1983 

Ratified 

2001 

 

X 

 

26 Oct 1994 

 

 

X 

 

V 

Mauritius 
Signed 

1982 

Acceded 

1997 

27 Mar 2003 

 
X V 
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Ratified 

1994 

 

Mozambique 

Signed 

1982 

Ratified 

1997 

Acceded 

2008 

 

9 Jan 2009 

 

Signed 

2010 

Ratified 

2014 

V 

Seychelles 

Signed 

1982 

Ratified 

1991 

Signed 

1996 

Ratified 

1998 

7 Apr 2000 

 

Ratified 

2013 
V 

Tanzania 

Signed 

1982 

Ratified 

1985 

X 
17 Feb 1999 

 
X V 

Table 3:  Summary Status Commitment of SWIO States
119

 

 

1.2.3.2 Apply and Enforce the Regionally and Internationally Agreed Minimum Terms and 

Conditions (MTC) in Southern Western Indian Ocean States (SWIO) 

 Minimum Terms of Conditions (MTCs) are the harmonized regional terms for accessing fishing 

in SWIO‟s EEZ by Distance Water Fishing Nations (DWFN).  This is crucial to ensure benefits 

are equally shared by all parties and strengthen the negotiation powers of SWIO‟s via DWFN. 

Harmonized terms will also help to improve regional cooperation for conservation and 

management of shared fisheries resources and also minimize the chances of DWFN exploiting 

their benefits by taking advantage of differences in arrangements in SWIO states.
120

 MTC process 

in SWIO is legally supported by several regional and international legislations such as: UNCLOS 

Art. 62(4)
121

, UNFSA
122

, IOTC, FAO Code of Conduct
123

 and national legislations which grant 

power to sovereign states to manage, utilize and conserve resources in the EEZ; manage 

transboundary shared fisheries stocks and impose Total Allowable Catch (TAC) criteria and 

regulate foreign fleets. MTC addresses licensing conditions, vessel reporting requirements, 
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transhipment at sea, observers program, appointment of an agent, flag state or fishing association 

responsibility and foreign fishing vessels in transit.
124

  

In August 2014 Kenya, Tanzania and Mozambique signed the Maputo declaration
125

 whereby the 

abovementioned countries agreed to fast track endorsement of some articles of the MTC such as: 

raising private annual licence fees for purse seiners and longlines, levying fees for supporting 

vessels, charges to support observers program, mandatory pre-fishing inspection on port, 

mandatory reporting etc. As a result of this, Tanzania amended the DSFA regulations in June 

2015 to address the resolutions of the Maputo declaration and also was encouraged to support the 

process and endorsing the MTC. All SWIO states should apply uniformly the agreed MTCs and 

work under the umbrella of SWIOFC.
126

  

Normally, there are some challenges in implementing the MTC. These include maintaining 

cooperation and solidarity, regional cohesion, developing compensation mechanisms, fisheries 

agreements and license fees, political endorsement from individual SWIO states and acceptance 

by SWIOFC/FAO to take up the coordinating role in establishing consultative mechanisms for 

funding the activities of SWIOFC/coordinating institution.  The institution‟s primary role would 

be technical assistance in tuna fisheries development taking into account the economic 

significance, insufficient technical expertise and inequality between the economies of SWIO 

States. 

1.2.3.3 Economic Partisanship Agreement (EPA) and Rules of Origin (RoO) Protocol  

Rules of Origin (RoO) are those laws, regulation and administrative determinations for general 

application applied by any member to determine the country of origin of goods, provided such 

rules of origin are not related to contractual or autonomous trade regimes leading to the granting 

of tariffs preferences going beyond the application of paragraph 1 of Article 1 of the GATT 

1994.127 These are the conditions and criteria used to judge the originality of products traded 

within an agreed Free Trade Area, in this case the East African Cooperation (EAC) Partner States; 
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Agreement between SADC member countries, products originating from member or partner 

States are given preferential treatment as compared to others from a third country; each trade or 

regional block has minimum requirements to confer originating status to a product; EPA 

negotiation process within the context of EAC. The purpose of RoO is to provide transparent, 

accountable, fair, predictable and consistent application among member or partner States. RoO 

help to differentiate imported products on the basis of their source or origins for the purpose of 

determining the applicable rates of tariff duties. RoO can be preferential which includes 

conditions under which importing country will regard a product as originating in an exporting 

country that receives preferential treatment or non-preferential which used to distinguish foreign 

from domestic products in establishing  antidumping and countervailing duties, safeguards, 

country of origin marking or labelling, qualitative restrictions and tariff quotas.128  General rules 

in applying RoO are: RoO cannot be restrictive, distorting or disruptive but to be administered in 

a consistent, uniform and impartial manner.  Meanwhile, on the import and export side, the RoO 

must not be more stringent than the RoO on the domestic products and also the trade objectives 

cannot be pursued through RoO, either directly or indirectly. Lastly, on the origin of the product 

where the product has been wholly obtained, or in case where more than one country is involved 

in its production, the country where the last substantial transformation has been carried out the 

RoO cannot be retroactively applied.  In fisheries the RoO should include: origin of fish or where 

fish was wholly obtained, transformation of the fish products and conditions on sourcing of fish 

raw materials, qualifying vessels, qualifying companies and crew requirements. 
129

 However, 

GATT 1947 has no provisions on the determination of national origin of products, thus individual 

countries have the right to formulate and adopt RoO. Since developing countries wanted 

protection from unfavorable trade practices like trade restrictions from the United State of 

America and the European Union (EU), East African Community (EAC) decided to kick start  an 

ongoing negotiation between the EAC  and the EU on  expanding trade in goods and services 

between EU member countries and the five EAC member States of Tanzania, Kenya, Uganda, 

Rwanda and Burundi,
130

 whereby topics of negotiation include  fish and fishery products, e.g. 

tuna are among products defined in the RoO.
131
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Products obtained by hunting or fishing conducted within the  member or partner State includes: 

products of aquaculture, including mariculture, where fish are born and raised there; products of 

sea fishing and other products taken from the EEZ of a partner or member State; products of sea 

fishing and other products taken from the waters in the high seas by a vessel of a member State; 

and products  manufactured in a factory ship of a member or partner State from the products 

referred to as  “A Vessel/factory ship” of a partner or member State.  

Once a vessel is registered in or flies a flag of a member or partner State, she must meet one of the 

following: 20% of the officers of a vessel are nationals of the partner State, 20% of the crew of a 

vessel are nationals of the partner State, whereas for Tanzania, the vessel should be defined by 

20% crew, 20% of the owners. It means that the majority control and equity holding in respect of 

a vessel are held by nationals of the partner or member State or institution, agency, enterprise. The 

EAC & EU EPA negotiations are yet to be finalized due to some unresolved issues, via EAC 

import quotas for entry of product to the EU, Capacity building to enhance EAC access the EU 

market. For the EAC, SADC and COMESA, there is an ongoing negotiation for a Tripartite Free 

Trade Market Area (TFTA). The criteria for these negotiations have not been established and 

agreed upon,   various views from member or partner states on the threshold values, whether a 

minimum percentage of 20, 50 or 75 have been proposed and no agreement has been accepted. 

The EPA has a provision of rules of origin and negotiations are still ongoing to come up with a 

definitive outcome.  

The IUU Fishing of the EU (EC Regulation No.1005/2008) was established to deter and 

discourage fishing without valid permits. The IUU tool is designed to compel countries to live up 

to their responsibilities and obligations to comply with international conservation and 

management measures. Thus, any country that  imports fish products must implement the IUU 

regulation; vessels to meet criteria as per  Article 6 of the EAC Regulation No. 1010/2009 and the 

countries to nominate the Competent Authority for Catch Certificate Validation. All products 

entering into the EU must be accompanied by a Catch Certificate and all exporting countries must 

establish a certification scheme and put in place a traceable system of material (fish and fishery) 

and associated information. The question remains for Tanzania, is the current EU rule on IUU 

Fishing brings more economic benefits to Tanzania or otherwise, and if so, is the country able to 

implement the EU regulation per se without adversely affecting its budget bottom line?  

1.2.3.4 Indian Ocean Tuna Commission  

Contracting and non-contracting parties cooperating are responsible for ensuring that large scale 

tuna longline vessels on their registry do not engage in IUU fishing activities and that flag of 

convenience vessels are refused landing and trans-shipment if their fishing activities undermine 
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IOTC regulations.
132

 And also they should regulate activities of any other vessels flying their flag 

not to make violation of the IOTC resolutions.
133

 The scheme for compliance has been established 

to ensure that any vessels involved in activities that undermine IOTC conservation and 

managements measures are dealt with accordingly and that port states conduct port inspections of 

non-members‟ vessels. 
134

 Thus contracting and non-contracting parties cooperating with IOTC 

must have prior authorization at sea or in-port transhipment and transhipment must be consistent 

with the reported catch when validating statistical documents.
135

IOTC has committed to exchange 

information on IUU vessels and managed to established a list of authorized vessels 
136

 and put in 

place a compliance committee to monitor compliance of members and recommend actions in 

relation to IUU fishing,
137

 meanwhile the national observer programmes have been proposed with 

a plan to cover 10%of vessels
 138

 whereby, VMS is mandatory for vessels more than 15m long
 139

 

and species conservation and ecosystem management is implemented limiting fishing capacity on 

large scale vessels fishing for tuna in the IOTC area of  jurisdiction for the purpose of 

sustainability. Precautionary approach is particularly applied with regard to bigeye tuna stocks 

which are in danger of being overexploited.
140

   

Under the IOTC, URT can also implement the regional fisheries management conservation 

measures for the elimination of IUU fishing. The country made a significant contribution through 

the development of the Tanzania Tuna Fishery Management Strategy. The overall goal of the 

strategy is to provide for sustainable management and utilization of tuna and other highly 

migratory resources to optimize the biological, environmental and socio-economic benefits to the 

Tanzanian people.
141

 The strategy was made based on both Zanzibar and Tanzania fisheries 
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policies and laws. The Fisheries Policy of Zanzibar (2002)
142

 is set to promote, protect, develop 

and sustainably utilize fish and other living aquatic resources and to provide food, employment 

and foreign exchange earnings through the export of surplus fish and other fish products.  

The goal of the Tanzania mainland National Fisheries Policy 2015 is to promote conservation, 

development and sustainable management of the fisheries resources for the benefit of the present 

and future generations.
143

  

1.2.4 National Legislation for Management of Straddling & Highly Migratory Fish Stocks   

Tanzania is a United Sovereign Republic of two former independent sovereign States; the 

Republic of Tanganyika and the People‟s Republic of Zanzibar. They united on 26 April 1964 to 

form the United Republic of Tanzania (URT). 
144

 The Article of Union does not state whether it is 

a federation or unitary state. Zanzibar has its own executive, legislature and judiciary to cater for 

non-Union matters. The Mainland Tanzania (The former Republic of Tanganyika), undertakes 

responsibilities for non-union matters within the United Republic and is performed by the 

executive. The articles of Union state clearly things which are under Union and those which are 

not.  Foreign affairs, constitution, defense and taxes are union matters while fisheries, marine 

environments, mining on continental shelves and shipping are non-Union. This means that 

Zanzibar has competence to legislate on non-Union matters. According to article 2(1) of the URT 

Constitution, the territory of URT consists of the whole area of the mainland Tanzania and the 

whole area of Zanzibar and includes territorial waters.
145

  

The global and regional instruments are not self-executing in URT. The ratification process is 

done by the Union Parliament of Tanzania. In the case of marine fisheries the Parliamentary 

Standing Committee for Fisheries Resources and the Parliamentary Standing Committee for 

Foreign Affairs & International Co-operation are involved in the ratification process.  

After ratification, the treaty becomes legally binding in URT and the principle of pacta sunt 

servanda applies, agreements must be kept. In URT the ratified instrument can either be enacting 

pieces of legislation known as Implementing Act or by mainstreaming the requirements of such 

an instrument in a piece of legislation without specifically mentioning it. 

1.2.4 .1 The URT Fisheries Laws  
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There are two key fisheries laws which dealt with the URT‟s EEZ. The laws which manage 

marine resources of URT‟s EEZ are the Territorial Sea and Exclusive Economic Zone Act, 

(TSEEZ, 1989) and the Deep Sea Fishing Authority Act, (DSFA, 2007). 

ID N0 Act Applicable  

1 Territorial Sea and Exclusive Economic Zone Act (1989) URT 

2 Deep Sea Fishing Authority Act (2007) URT 

3 Fisheries Act (2003) Mainland 

4 Marine Parks and Reserves Act (1994) Mainland 

5 Fisheries Act 2010 Zanzibar 

Table 4: Tanzania’s Instruments or Laws Which Evolve in Management   of Straddling and 

Highly Migratory Fish Stocks 

i. The Territorial Sea and Exclusive Economic Zone Act (TSEEZA) of 1989  

The URT enacted the TSEEZA in 1989 to implement the UNCLOS, which was signed and 

ratified in 1985. The Act has been attached as “a schedule” articles 2 to 74 of UNCLOS,
146

 

making the provisions part of Tanzania‟s legislation. The Act establishes the TSEEZA of the URT 

encompassing Tanzania‟s coastline territorial sea and her EEZ. The Act confers on the URT all 

sovereign rights to exercise and enact laws and regulations for the conservation and management 

of all marine resources within her TSEEZA. The Act provides the Minister of Foreign Affairs the 

authority to make a range of regulations regarding the EEZ including the following clauses: (a) 

any activity relating to the exploration or exploitation of the Zone; (e) the preservation of the 

marine environment and the prevention and control of pollution thereto; and (g) the conservation 

measures to protect the living resources of the sea.
147

 The law is silent about fishing and 

conservation of resources on the high seas. The Act also does not have provisions for reducing 

bycatch or incidental catch in all fisheries methods and fishing gears. Several researches show that 

most of the big marine mammals like dolphins, whales, etc., are entangled in gillnets (bycatch) 

and this resulted in thousands of kills each year.
148

 

ii.The Deep Sea Fishing Authority Act (DSFAA) of 2007 

The DSFA (2007) is the amendment of DSFA (1998), an Act to establish a Deep Sea Fishing 

Authority intended to regulate deep sea fishing in the EEZ and related matters.
149

 The DSFA is 

established as a corporate body. This Authority has the power to regulate and control fishing in 
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the EEZ of the URT. This Act has been enacted as being in addition to and not in derogation of 

the TSEEZA, 1989 and is complementary to provisions of that Act.
150

 The Ministry of Foreign 

Affairs is legally mandated to control and regulate the EEZ. The DSFA (2007) has several 

functions,
151

 which include:  

i. Management and control of fishing activities in the EEZ of the URT;  

ii. To regulate the licensing of persons and ships intending to fish in the EEZ;  

iii. To initiate, implement and establish the enforcement of policies on deep sea fishing vessels;  

iv. To formulate and coordinate programmes for scientific research in respect of fishing;  

v. To formulate fisheries policies and to negotiate any fishing  contract or agreement or any kind 

of fishing cooperation with any Government, international organization or other institution in 

pursuance of the provisions of this Act; and  

vi. To undertake any other act or thing required, or permitted to be done in furtherance of the 

purposes and provisions of this Act.  

On the other hand, the Act has no provisions for the management of Straddling and Highly 

Migratory fish stocks, it focuses on the revenue raising aspect of the EEZ, but it also provides a 

strong penal sanction for any person who carries out illegal fishing activities in the EEZ.  Any 

proven offence as determined by the courts is liable to a fine of not less than one billion Tanzania 

shillings or  imprisonment for a term of not less than twenty years or both and or  the courts may 

also order forfeiture of the vessel, structure, equipment or other things in connection  with the 

offence committed.
152

  

iii.Tanzania Fisheries and Aquatic Environment Organization (TAFAEO)  

Tanzania also involves the management of the abovementioned stocks   through the Civil Society 

Organizations (CSOs) or Private Sector (PS).  TAFAEO initiative is supported by WWF and was 

formally registered as a legal entity by the Government of Tanzania. Members of the organization 

have been participating in different government meetings including the review of fisheries acts 

and regulations.  

1.2.4.2 Zanzibar’s Legislation: Fisheries Act 2010 and Related Laws 
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Zanzibar has full mandate over her respective inshore fisheries under the Fishery Act (2010), 

whereas fisheries management in the EEZ are governed by the TREEZA (1989) and DSFA 

(2007), the two legislative Acts which are responsible for fisheries management in the URT. 

The Fisheries Act (2010) was enacted to repeal the Fisheries Act (1988) and to enact better 

provisions related to the management and development of fisheries in the internal and territorial 

waters of Zanzibar and matters connected therewith and incident thereto.
153

 The Act was enacted 

by the house of representatives of Zanzibar, and shall apply to Zanzibar.
154

 The Act stipulates that 

the Minister responsible for fisheries, may by order, published in the Gazette, impose conditions 

for fishing or collecting any sort of fish and fish products.
155

 The Director of Fisheries shall 

prepare and review plans for the management and development of fisheries in Zanzibar. Each plan 

shall rely on the information available to assess the state of exploitation of each resource before 

allowing foreign fishing vessels.
156

 The Act confers power on the Minister who can publish orders 

in the gazette, to declare an area in the internal waters, terrestrial waters and EEZ to be a 

controlled area in relation to all fish, fish products or aquatic flora and licensing of vessels 

operating in these waters including the Zanzibar EEZ.
157

 However, since Tanzania enacted 

TREEZA (1989) Zanzibar no longer has jurisdiction over the EEZ and the management of EEZ is 

now under the DSFA. The Zanzibar Fisheries Act includes provisions on fisheries management 

plan which includes State exploitation of each resource, its potential and yields per year in order 

to achieve its optimum utilization and determination of the amount of fish to be taken by foreign 

fishing vessels. The Act prohibits illegal fishing methods which include the use of explosives, 

poisons or any noxious substances for the purpose of killing, stunning or disabling fish.
158

 The 

Act stipulates that any fishing vessel operating in the internal waters, territorial sea and EEZ of 

Zanzibar, of whatever size or method of propulsion, shall be licensed according to the categories 

of licences as established by the Minister responsible for fisheries, Zanzibar.
159

  

Party VI of the Act stipulates a range of offences and penalties, that penalty for fishing by 

explosive and noxious substances, that any person who contravenes any of the provisions commit 

an offence and upon conviction shall be liable to a fine of not less than T- Sh 100,000 and not 
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more than T- Sh 10 million or imprisonment of a term not less than 3 months and not more than 5 

years or both.
160

 Moreover, the Minister has the power to make regulations to improve the 

implementation of this Act, which includes:
161

 

i. Issuing of application forms, licence fees, suspension and cancellation of licences;  

ii. Prohibiting or restricting the use of explosive, poisons, or toxic substances for the purpose of 

fishing;  

iii. Prohibiting or restricting the capture, collection, gathering, killing or injuring of  juvenile fish 

and provides for protection of spawning areas; and  

iv. Prevent the destruction and pollution of the environment in the internal and territorial waters 

and EEZ of Zanzibar.    

1.2.5 What URT is doing to Implement the Regional Fisheries Management Conservation 

Measures?  

The URT manage and license its EEZ fisheries through the Deep-Sea Fishing Authority (2007) as 

amended from (DSFA Act 1998)  in an attempt to improve and strengthen the management of the 

United Republic‟s EEZ fisheries, although fisheries in territorial waters remain independently 

managed
162

On the mainland, dynamite fishing, persistence of beach seining, high level of 

unregistered fishing craft and incursions of non-licensed Asian and European tuna fleets into 

Tanzania‟s EEZ are major issues that concern IUU fishing. It was observed that 73 percent of all 

fishing crafts were not registered during the 2009 Frame Survey.
163

 On the side of Zanzibar the 

major issues are the use of small mesh size nets, non-compliance with zoning measures in MPAs, 

and the use of small-meshed dragnets, beach seines and spear guns in sensitive coral reef areas.
164

 

The implementation of Regional Fisheries Management Conservation Measures under the URT is 

done through the Registration and Licensing. The DSFA does not have a formal separate 

registration of vessels; rather relevant data is recorded in applications for a DSFA license to fish 

in EEZ of the URT (See Figure 4). Vessels wishing to operate in the EEZ require an IOTC vessel 

registration number. Despite the DSFA Regulations 10.1, it is clear that piracy is a severe 

constraint for Distance Water Fishing Nations (DWFN) and vessels in order to obtain a licence to 
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meet their obligations, have to make a Port Call. The DSFA Regulations (G.N. No.48 2009) 

which states that: A licensing officer shall keep, maintain records for applications received, 

vessels inspected and licences issued; and, process application forms.
165

 However, a licensee 

under these regulations shall ensure that a licensed fishing vessel is brought either to Dar-as-

Salaam, Zanzibar, Mtwara or Tanga or any other port designated by the Minister of Fisheries, for 

inspection and verification of fisheries resources destined for the export market.
166

 There are five 

categories of information required: Applicant, Vessel, Fishing, Preservations and Shore-based 

Fish Processing Facility. Details on the first two categories are presented in Table 5.                                                       

The Director General shall appoint a registrar and assistant registrar of fishing licences amongst 

licensing officers who shall keep and maintain a register in respect of each type of licence issued 

and particulars of licensed fishing vessels.
167

 The duration of fishing licenses can be one-month, 

three-months or twelve-months and therefore the expiry of individual licenses will be staggered 

throughout the year. Management of such data would also be facilitated by use of a database, with 

warning flags as individual licences approach their deadline for validity. To achieve and fulfil 

the regional reporting requirement for IOTC, the collection of tuna fisheries data is very important 

for tracking its performance and in making sure that the strategy is successfully implemented. The 

collection of data involves the following activities: Capacity building on fisheries data collection, 

Catch Assessment Survey (CAS), data entry training, procurement of equipment and analysis and 

report production.
168

 

1. Name of Applicant 9. Current port and country of registry 

2. Address 10. Previous registration 

3 Occupation 11. Flag State 

4. Name & Address of Legal Representative 12. Length of Vessel 

5. Type of Vessel 13. Registered Gross Tonnage 

6. Name of Vessel   

7. Registration Number   

8. Date and place of construction   

Table 5: License Application Data for DSFA 
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1.2.5.1 Data Collection and Management for Regional Reporting Requirement of IOTC 

The DSFA (G.N. No.48 2009) Regulations specify a number of reporting requirements for vessels 

licensed to fish in the URT‟s EEZ. The DSFA requires that
169

: 

  Part 10. (1) A licensee under these Regulations shall ensure that a licensed fishing vessel - (e) is 

linked to a Vessel Monitoring System installed in the office of the Authority to enable monitoring 

of vessels while in the United Republic.  

Part10. (2) A captain of a licensed fishing vessel while discharging his functions shall – (c) report 

to the Director General whenever the vessel enters and leaves the Exclusive Economic Zone of the 

United Republic. (d) Prepares entry and exit to the EEZ report containing information specifying 

position of the vessel by latitude and longitude, date and time, quantity and species of fish on 

board. ... (f) Gives information to the Director General on the last fishing area and weight by 

species of fish caught in the jurisdiction of the United Republic before the vessel leaves the EEZ. 

(g) Reports on daily basis to the Director General by fax, VMS, or e-mail on weight and types of 

fish caught.  

Part11. (1) A person who wishes to conduct fishing in the EEZ of the United Republic shall apply 

for a licence and registration of Automatic Location Communicator to the Director General.  

Data are recorded in a Daily Fishing Logbook Record Form (established under the DSFA 

Regulations Monitoring Systems (MS). The data include the vessel name, date of entry/exit and 

catch on board by species / species category and submitted to the Director General via VMS. 

However, the main constraint for the source of data is that vessels rarely provide reports except 

during landing their catch in a Tanzanian port. Thus, expectation of the DSFA is to undertake 

manual comparison of data sent by email with the VMS track.
170

 The DSFA observed that there 

was very limited DWFN fishing observed in Tanzania‟s EEZ, and so there is very little data for 

management decisions to be made. However, if data are available the appropriate body for 

management advice would be the IOTC.  

i. Capacity Building on Fisheries Data  

The capacity building on fisheries data collection entails the following; Catch Assessment Survey 

(CAS), data entry training, procurement of equipment, analysis and report production. 
171

The aim 

of many data collection programmes is to monitor and assess the status of the stocks that are being 

fished.
172

 Typically, the status of a stock is interpreted in relation to one or more reference points, 
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which are targets or limits for the fishery. Thus, using analytical models, these targets can be used 

to derive controls, such as catch quotas or effort controls, which are designed to move the stock 

towards the desired state. Not only that but also, increasing overfishing of resources may often be 

detected by a combination of : (1) falling catch per unit of effort (CPUE), (2) falling total 

landings, (3) decreasing mean weight of fish, or (4) changes in the fish population age structure or 

(5) species composition. Therefore, by maintaining a time series of CPUE and total landings by 

fleets e.g. gear or boat category, by commercial species group, fishing area and fishing season, 

overfishing can easily be detected. Without these data, there is often significant disagreement 

between interested parties because assessments have to be based on subjective judgement and 

anecdotal information. In Tanzania, the training on fisheries are sample based survey (CAS) and 

species identification,  are organised and prepared by the Ministry of Agriculture, Livestock and 

Fisheries Mainland (MALF) in collaboration with the Ministry of Livestock and Fisheries 

Zanzibar (MLF) and the (DSFA). The training focused on improving routine artisanal fisheries 

data collection and species identification. Tuna species caught in Tanzania‟s coastline have their 

morphometric characteristics documented and quantified and these data collected for each tuna 

species so that they could be included in the CAS questionnaire form so as to satisfy IOTC 

requirement for data collection on Neritic Tuna (Appendix 1).
173

 

174
Tuna species that were identified and incorporated in CAS form are:      

thunnusalbacares(yellowfin),thunnusobesus(bigeye),katsuwonuspelamisp(skipjack),euthynusaffin

is,gymnasardaunicolor(dogtooth),scomberomorousplurilineatus(kingfish), 

acanthocybiumsolandiri(wahoo)scomberamarui,istiophorusplatypterus(snailfish) xiphiasgladius 

(sword fish), rastrelligerchrysozonus (mackerel).
175
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FIGURE 5: PRACTICAL SESSION ON DATA COLLECTION AND SPECIES 

IDENTIFICATION AT MASOKO-PWANI LANDING SITES 

ii. Catch Assessment Survey (CAS) Data Entry Training  

The objectives of the training are the data entry knowledge on the CAS Database system and 

harmonize the data entry knowledge and understanding of the CAS database system so as to 

enable appropriate stakeholder‟s officers such as District Fisheries Officers and others to be 

proficient in their duties. 

 

 

Figure 6: Ministry Of Livestock and Fisheries Development Web Site Interface 
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iii. Procurement of CAS data Collection Tools and Equipment 

Afterwards, the procurement of tools and equipment was followed due to the fact that, the   

accurate CAS data collection requires availability of CAS data collection tools and equipment. 

Therefore, the following tools and equipment were purchased; weighing scale, ream papers 

calculators, writing board, plastic fodder, bicycles, rain coat, branded t-shirts and caps, gumboots 

stationeries and computers. 

iv. Analysis and Report Production  

The Frame Survey was conducted in 2016; the survey considered Fishing Unit Survey, type of 

fishing crafts with its principle gear and targeted species (priority species). The final report 

indicated that out of 4,511fishers enumerated in the coastal marine fisheries, about 1,839 fishers 

targeted Tuna fishery which is 3.5% only of the total fishery by volume (figure, 5 and table 7).
176

 

Table 7 below represent annual production data of Tuna fishery for 2015.  

0.2%
3.4%

18.7%

19.5%

8.3%

5.6%

31.1%

7.3%

5.9%
 Prawns

 L.Pelagics

 M.Pelagics

 Others

 Octopus

 Reef

 S.Pelagics 

 Tuna

 Sport fish

 

 

Percentages of Fishers by Targeted Species/Fishery 2016 

 

     Figure 7: Percentage of Fishers by Targeted Species/Fishery 2016 
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Prawns 405 271 307 979 46 26 62 342 11 143 54 77 105 20 263 

Large pelagic 68 175 137 370 98 321 95 1685 49 17 10 237 104 109 170 

Medium 

pelagics 

603 604 545 1754 941 2259 1344 2819 292 431 599 1881 862 159 488 

Others 76 133 41 250 28 6 50 1052 62 38 17 330 39 47 418 

Octopus 11 878 9 894 11 155 273 705 118 115 79 586 249 26 162 

Reef 245 2961   3206 0 10 61 1437 510 145 4 932 211 11 209 

Small pelagic 769 596 28   1236 722 767 1497 138 139 318 539 1126 521 604 

Tuna(Jodari) 0 149 112   6 5 566 136 56 309 177 256 0 5   

Sport fish                               

Total 2,177      5,767     1,179     7,453      2,366     3,504     3,218     9,673      1,236     1,337  1,258    4,838           2,696 898     2,314     

Table 6: Number of Fishers Targeting Type of Species/Fishery by Mainland Districts 2016 

 

 

Table 7: Weight of Tuna Fish Species in Metric Tons and By Species for Marine Caught in 

2015 

Moreover, production data (CAS) collection in Zanzibar by artisanal fishery in (2015) indicated 

that: total catch for tuna and tuna like species was 5410.2tonnes, while sharks and rays were 

6459.6 tonnes and that of King Fish was 2682.3 tonnes, (Table 7).  

 

Fish Group 2010 2011 2012 2013 2014 2015 

Tuna 3815.2 3887.5 7702.8 4672.44 2133.00 5410.2 

Bill fish 1334.3 1146.4 1412.0 - - 2682.3 

Sharks & rays 2676.0 3492.8 6168.8 5752.51 3908.00 6459.6 

King Fish - - - 2188.35 1335.00 2226.3 

Table 8: Nominal Catch (T) of Tuna and Tuna like Species from the Zanzibar Artisanal 

Fishery for Year 2015 

There is daily reporting of Flagged and licensed vessels with data consisting of all information 

required by IOTC Resolutions. Log sheets with filled data are daily sent to DSFA through email 

conversation, upon receipt, quality is checked to verify the information submitted and thereafter 
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received information is entered into a database for storage and archiving. DSFA has also been 

preparing monitoring, evaluation and auditing strategies to be done.  

1.2.5.2 Establish and Operationalize Criteria for Registering Vessels for Tuna Fishery  

Apart from the capacity building mentioned above, an establishment and operationalization 

criteria for registering vessels for Tuna Fishery was involved in the tuna implementation strategy. 

The planned activities were: i. Characterize the existing systems for vessel registration ii. Develop 

criteria through consultative process, iii. Pilot the established criteria iv. Upscale the system to 

cover the whole country. 

i. Characterize the Existing Systems for Vessel Registration 

The Fisheries Regulations stipulate that before an application can be made for a fishing vessel 

licence, registration must have been issued by the Competent Authority that is responsible for 

shipping. Fishing vessels longer than 11 metres shall be licenced after written approval of the 

Director of Fisheries. 
177

Vessels below 11 metres LOA need to be inspected by a licensing officer, 

who issues a licence after having received the appropriate licence fee. The fees for vessels over 11 

metres LOA are received by the Fisheries Department and those for vessels shorter than 11 metres 

LOA are received by the Local Government Authority. Fishing license is renewed every year and 

fifty percent penalty of the value of the license fee shall be imposed on any delay beyond March 

of every year.
178

 

Registration of fishing craft is one of the strategies to moderate fishing capacity, it is a means to 

restrict new entrants into fishing activities and discourage over-investment in fishing. However, 

the percentage of unregistered fishing crafts in 2009 was 73%.
179

 In 2015, Central Government of 

Tanzania in collaboration with the Local Government Authority LGA‟s and Smart Fish 

implemented a Smart Licensing Program of fishing crafts registration.
180

 The program aimed at 

improving revenue collection, reducing the incidences of illegal fishing practice and enhancing 

vessels registration for sustainable fisheries management. As a result of this program the 

percentage of unregistered vessels varied from one district to another. According to the Frame 

Survey 2016 findings, the overall status of unregistered vessels has increased from 73% to 

75%.
181
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ii. Develop Criteria through Consultative Process and Pilot the Established Criteria 

Experts from Smart fish program conducted several planning meetings with Officials from MLDF 

and District Fisheries officers from the pilot Districts and agreed on how to carryout registration 

and mechanism of fisheries revenue collection was conducted by licensing, tagging and 

registration of the fishing vessels. After the development of the criteria for registering vessels, the 

activity was piloted in seven coastal districts. 

iii. Upscale the System to cover the whole Country 

Therefore, based on the above evidence under the section 3.2.14, it is strongly advised that the 

Smart Licensing Program should be up-scaled to cover the whole country including Zanzibar 

through the DSFA which is responsible for controlling and licensing of commercial fishing 

activities in the EEZ, and entering fishing contracts with national and international stakeholders. 

The DSFA (amendment) regulation 2015 applies licensing related fee and the taxation regime to 

conform more equitably to the value of the resources exploited.
182

  

1.2.6 Chapter two Conclusion 

The overall level of performance of conservation measures in Tanzania is commendable with 

regard to UNCLOS, Compliance Agreement, regional fisheries agreements and membership of 

RFMOs as per the evaluation of the flag state performance undertaken in February 2006 by the 

High Sea Task Force.
183

 Possible negative performance indicators were however found regarding 

UNFSA, maritime safety agreements, IPOA – IUU, national record of fishing vessels, marking of 

fishing vessels and high seas fisheries regulation.  
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PART TWO 

Chapter One: 

2.1 IDENTIFICATION OF THE NEED FOR URT TO BECOME A PARTY OF THE 

FISH STOCKS AND PORT STATES MEASURES AGREEMENTS  

2.1.1Introduction  

This chapter describes the overview of the advantages and challenges or disadvantages for URT 

to become a party to The UN- Fish Stocks and Port States Measures Agreements. The first section 

will reveal the advantages of those agreements. The second part will describe the challenges or 

disadvantages of implementing those agreements.       

2.1.2 Broad Advantages to URT of Signing UNIFA and PSMA   

There are nine broad advantages for URT to sign the UNIFA and PSMA, each of which is 

discussed in the following subsections. The implementation of regional agreements to the national 

fisheries policy of URT   for management of straddling and highly migratory fish stocks is very 

important to the country. Normally, these Fish Stocks are all characterized by their migratory 

pattern, and URT is one of several countries in whose EEZ, stocks may be found and exploited.
184

 

Already, there are concerns about the status of some of the Indian Ocean stocks of migratory 

species. The Scientific Committee (SC) of the (IOTC), of which Tanzania is a member, advises 

the Commission on the status of stocks and their ecosystem and on the possible effectiveness and 

consequences of conservation and management actions.
185

  SC provides management advice to 

members to reduce fishing catch, for example on yellowfin tuna, as one of the primary specie 

used for canning.  In 2016, the IOTC required members to reduce purse seine catches by 15%, 

gillnetters and longlines by 10%, and to reduce the number of Fish Aggregating Devices 

(FADs).
186

 The aim of this measure is for the reduction on the overcapacity of fishing in the 

purse-seine fishery in the Indian Ocean.
187

 In an effort to address this problem, several measures 

have been approved calling on states to not exceed the number of vessels they had fishing at 

earlier times, but they have had limited success in controlling fleet growth. 

A precautionary reduction in catch is recommended for black marlin, blue marlin, longtail tuna 

and indo Pacific sail fish. Immediate management measures are not required for albacore, big eye 
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and skipjack tunas, nor for swordfish and bonito, 
188

due to the species composition of tuna catches 

by different gears as indicated on that percentage weight of skipjack k. pelamis was the dominant 

species followed by yellowfin t. albacares, bigeye t. obesus, albacore t. alalunga and remaining 

other tuna species
189

see figure 8.   However, more work needs to be done to determine the stock 

structure, migratory patterns and reproductive cycles, as well as the potential for other fishing 

vessels such as medium sized longliners. Tanzania through Tanzania Fisheries Research Institute 

(TAFIRI) is experimenting with FADs to investigate the potential of a fishery for such species. In 

the past, TAFIRI has also conducted experiment and exploratory fishing using drop lines, for deep 

water demersal species such as snappers and job fish on the edge of the continental shelf. This is 

likely to have some potential, but there is a lack of specific data to support fishing using drop 

lines.  

At present, there are no dedicated port facilities for industrial fishing vessels in Dar es Salaam 

harbour. Hence, several inconveniences such as: transhipment of fish which require two or 

sometimes three vessels alongside each other. This causes problem for the manoeuvring of ships 

and hinder data collection. Absence of port facilities also caused tuna to be traditionally shipped 

in bulk without packaging.
190

 All the above measures might be achieved when URT makes 

decisions on becoming a member of UNIFA and PSMA and ratify those conventions. 

 

 

                                                 
188

 Ibid. 

189
 Above, n, 185. 

190 Robert Ulric Lee Paul Namisi, The United Republic of Tanzania Ministry of Agriculture, Livestock and Fisheries 

Baseline Study on Tanzania Fisheries Draft Final Report Megapesca Lda. Portugal 24 June (2016). Available online. 

<_http://www.lic.or.tz/Tanzania%20Fish%20Baseline%20Study%20Report%20-%20%20July%202016.pdf>. 



56 

 

 

Figure 8: Species Composition of Tuna Catch in Indian Ocean EEZ 

 

2.1.2.1 Developing Sustainable Fisheries 

Based on the nature of the aforementioned fish stock, which are found on both areas under 

national jurisdiction and Area Beyond National Jurisdiction (ABNJ), therefore, the fisheries or 

Regional Fisheries Bodies (RFBs), which includes the RFMOs, have arrangements in place with a 

primary focus in looking at ABNJ governance. For speaking one language among the RFMOs on 

developing sustainable fisheries URT can access resources like funding for monitoring, 

controlling and surveillance (MCS) activities. Ratification of the agreements is good for any 

developing country. Since Tanzania is a member of different RFMOs around the Indian Ocean, 

signing and ratifications of FSAs will enhance management of the ABNJ through establishing 

general principles, such as the precautionary and ecosystem approaches for the conservation and 

management of straddling fish stocks and highly migratory fish stocks in all regions around the 

world.
191

 However, under the UNIFA Agreement it does not require States to manage the 

aforementioned stocks on their ABNJ.
192

 The declaration by Uruguay
193

 on the conservation and 
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management of straddling fish stocks and highly migratory fish stocks can be used as a blueprint 

to monitor the agreement‟s effectiveness. It will also depend on whether conservation and 

management measures in ABNJ are taken into account and favourably adopted by all relevant 

coastal States for the same stocks in areas under their national jurisdiction. 
194

 

2.1.2.2 Port States Measures on Monitoring, Controlling and Surveillance (MCS) 

The international community has developed PSMA to combat IUU fishing because of the inability 

or unwillingness of flag States to control their vessels beyond areas of national jurisdiction. This 

implies that, the URT might benefit by: Denying port entry and access to port facilities to IUU 

vessels. This is one of the most forceful and least dangerous compliance tools for combating IUU 

fishing. Certainly, this is among the most cost‐ effective measure and PSMA can mean real 

economic hardship and criminal proceedings against IUU vessel operators.
195

 The PSMA, Article 

11
196

  which was adopted pursuant to Article XIV of the FAO Constitution,
197

 encourages Parties 

to deny a vessel the use of their ports if inter alia the vessel has no valid authorization to fish, or if 

a Party receives clear evidence that the fish on board was taken in contravention of applicable 

requirements and measures in place.  The PSMA establishes harmonized minimum standards for 

compliance, is cost-effective and generates economic hardship and criminal proceedings for IUU 

fishers. For instance, several IUU vessels fishing in the area regulated by the North-East Atlantic 

Fisheries Commission (NEAFC) were withdrawn because they were constantly denied port access 

by Commission members.
198

 Implementing and strengthening port State measures have already 

proven to be cost-effective in preventing, deterring, and eliminating IUU fishing activities around 

the world. Thus, withdrawal of the fishing vessels from Canadian waters might cause Canada to 

lose more than four billion USD, based on data obtained from 85% of fish caught and exported 

per year.
199

 Such actions also enhance cooperation among coastal States, flag States and RFMOs. 

The FAO-PSMA also provides a minimum standard for PSMA and provides a unique opportunity 

to harmonise and strengthen port State controls across the globe. All States and RFMOs are being 
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advised to give high priority to align their measures with those of the PSMA. By doing that, 

ratification will help to strengthen the management measures within the RFMOS such as 

obtaining the Total Allowable Catch (TAC) and data collection for scientific research and 

evaluation.     

2.1.2.3 Regional Information Sharing across the Countries around Indian Ocean 

All data regarding IUU vessels are required to be available to neighbouring States, RFMOs and 

international organizations such as the FAO and the International Maritime Organization (IMO). 

Sharing data is an important provision of PSMA
200

and without it IUU vessels cannot be tracked 

and denied port access. Out-dated IUU vessel information means that vessels often cannot be 

identified. The publicizing of IUU activities especially actions taken against them is the key to 

making PSM work. RFMOs and PSM- RFMOs have an important coordinating role to play in 

standardizing the actions of their member countries, including: IUU fishing vessel lists, 

Authorized vessel lists, Vessel Monitoring Systems (VMS) Observer programmes, Catch 

certification and trade documentation schemes. This also leads to more effective national MCS.
201

 

RFMOs are also important for coordinating information sharing regarding IUU vessel lists, 

records of all vessels known to have been involved in IUU fishing that should be automatically 

denied entry to a PSM port. The list should include fishing vessels and support‐vessels, like 

reefers and supply ships. Each State or RFMO can compile its own list with supplementary lists 

e.g. South East Atlantic Fisheries Organization (SEAFO) lists which are publicly available. 

PSMA will be an advantage to URT and other members if all neighbouring coastal countries will 

implement its provisions. Implementing PSMA vigorously by States, could support RFMOs by 

improving overall compliance, conservation and management measure.
202

 Maintaining 

appropriate records will make IUU vessels harder to escape sanction. Meanwhile, effective 

engagement with all RFMOs around the Indian Ocean will be another advantage for successfully 

implementing MCS in the URT.  

2.1.2.4 The Insufficient Legal Framework of the UNCLOS  

The insufficient legal framework of the UNCLOS is also another reason for Tanzania to be part of 

the UN- FSA,  whereby, for areas under national jurisdiction, the UNCLOS provisions are weak 
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on states' obligations to cooperate for the conservation of straddling and highly Migratory fish 

stocks due to the language used being very general and does not reflect stringent duties. For 

instance, the UNCLOS directs that states fishing for Straddling Fish Stocks should "seek to agree 

upon the measures" necessary for their conservation,
203

 whereas states fishing for highly 

migratory fish stocks must only "cooperate directly or through appropriate international 

organizations with a view to ensuring conservation" of those species.
204

 Hence, an agreement is 

needed to bolster the few general provisions in the UNCLOS applicable to URT.  

2.1.2.5 Effective Management Measures Against   IUU Fishing 

The development of fishery is improving the quality of management for sustainable fisheries. It 

also means reducing or eliminating IUU Fishing altogether based on the State of World Fisheries. 

IUU Fishing is the main culprit in the mismanagement of straddling and highly migratory fish 

stocks in the high seas. UNCLOS is weak on protecting straddling and highly migratory fish 

stocks because its legal framework does not provide enough safeguards to conserve world 

fisheries, especially, to prevent overexploitation of straddling and highly migratory fish stocks.
205

 

Likewise, in the area of high seas fishing, the UNCLOS only provides for a general obligation for 

States to collaborate for the conservation and management of living resources and does not offer 

any guidance on how to fulfill these obligations. States simply have to negotiate and cooperate in 

order to achieve these fishery conservation and management outcomes.
206

 The global stock of 

aforementioned fish stocks continued to decline rapidly and this turn of event has spurred coastal 

states and distant-water-fishing states to settle their longstanding differences.
207

 International 

agreements are urgently needed to do something in relation to straddling and highly migratory 

fish stocks. UNFSA was setup to make a difference because it provides a detailed regime for the 

conservation and management of straddling and highly migratory fish stocks on the high seas 

areas beyond national jurisdiction through a development and an elaboration of the provisions of 

Articles 63, para.2 and 64, and Part VII, section 2 of UNCLOS.
208

 The FS-Agreement Article 5
209
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establishes a list of general principles that govern the conservation and management of straddling 

fish stocks and highly migratory fish stocks and incorporates principles of conservation and 

management already established in the Convention, as well as new norms and rules developing or 

strengthening or facilitating the implementation of relevant provisions of the Convention. The 

new norms and rules can be classified into three categories:
210

  

i) Norms and rules that restate the provisions in UNCLOS. These rules merely repeat those 

already included in UNCLOS and do not provide specific measures for the implementation of the 

relevant provisions of the Convention but focus on the need to promote the objective of optimum 

utilization and the requirement of the best scientific evidence in the conservation and management 

of the fisheries resources.  

 (ii) Norms and rules implementing the general provisions of UNCLOS. These provisions 

complement the provisions of UNCLOS that establish general obligations for States without 

giving an indication as to how these obligations will be implemented. The norms require the 

States to:  maintain or restore populations of harvested species at levels which can produce the 

MSY, assess adverse impacts of fishing on the ecosystem, exchange fishing data and take into 

account the interests of developing States. 

  (iii) Norms and rules presenting a significant development from those provided in UNCLOS. 

These provisions of the Agreement introduce action-oriented measures which give concrete 

content to otherwise general obligations of States in UNCLOS to: protect the marine environment 

and its resources, cooperate in the conservation of the high seas marine living resources,  reinforce 

the role of fisheries bodies in the high seas fisheries conservation and management, strengthen the 

responsibilities of the flag State over fishing vessels flying its flag on the high seas and emphasize 

the importance of a recourse to the  dispute settlement mechanisms provided in Part XV of 

UNCLOS. 

Ratifications of the agreements will therefore improve quality of management for sustainable 

fisheries, taking for example the Western and Central Pacific Fishery Commission 

(WCPFC) where in past the members didn‟t know how much catch was fished per year. There are 

no “closed seasons” in place but now the member states are implementing the “closed seasons” 

for fishing using FADs from June to September each year. The main reason for the FADs closures 

is to protect bycatch of juvenile bigeye tuna. As a result, increase sustainability is observed in 
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tuna sizes, growth populations and even bycatch reduction of turtles, canvas fish and rainbow 

runner. However, the WCPFC conservation measures allow „free school fishing‟ during the 

closed season. This will support the environmental protection indirectly by allowing tuna species 

to increase their biomass because of FADs closure. 

2.1.2.6 Worldwide Stock Depletion and Tensions between Coastal States and Distant Water 

Fishing Nations (DWFNs) 

This trend of fish stock depletion, mainly caused by unregulated high seas fishing practices, 

created some tensions between coastal states and Distant Water Fishing Nations (DWFNs).
211

 The 

depletion and overfishing also struck highly migratory fish stocks, whereby, out of twenty 

existing stocks of principal market tuna species, fourteen were depleted.
212

 The Southern Bluefin 

tuna found in the Atlantic, Indian and Pacific Oceans appears to have been overexploited.
213

 

Those states sought to resolve their conflicts through the 1995 U.N. Agreement.
214

 The 

Agreement, considered a highly innovative treaty, establishes a modern, comprehensive and 

detailed legal regime to ensure the long-term conservation and sustainable use of straddling stocks 

and highly migratory fish stocks as discussed in part one, section 1.1.2.2 above. 

Meanwhile, UNFSA provides mechanisms for the peaceful settlement of disputes between States. 

URT needs to be a party to UNFSA to enable any potential disputes or conflicts with her 

neighbouring states in the Indian Ocean to be resolved peacefully in the spirit of the Agreement.  

A State is highly regarded as a responsible fishing nation by being a member of the UNFSA
215

 

Moreover, lack of cooperation from DWFNs explains the tensions between them and coastal 

states, due to the straddling nature of those stocks, their mismanagement on the high seas will 

have a detrimental impact on fisheries in the EEZs of coastal states. Thus, depletion of those fish 

stocks on the high seas can only adversely affect the abundance level of those stocks fished in the 

EEZs and render ineffective national conservation and management efforts imposed by coastal 

states within their zone of national jurisdiction.   

2.1.2.7 More Opportunities or Avenues to Resolve Disputes 
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Being a party to the agreement will give the country more opportunities or avenues to resolve 

disputes under the UNCLOS Convention
216

 which establishes a comprehensive system for the 

settlement of disputes that might arise with respect to the interpretation and application of 

UNCLOS
217

 and also the agreement goes further in obliging parties to cooperate to prevent 

disputes from arising.
218

 The UNIFA, Article 28
219

require the States to strengthen or agree on 

efficient and expeditious decision making procedures within fisheries management bodies and it 

encourages informal settlement of disputes concerning “Matters of Technical Natures” by an ad 

hoc expert panel‟‟ whose role is to try to resolve matters expeditiously without recourse to 

binding procedure.
220

 

2.1.2.8 Cost Effective Enforcements to Combats IUU fishing 

Implementing the PSMs is a very cost-effective and efficient tool, it can result in a compelling 

array of enforcement tools by the port State, flag State, and or third Party State.
221

 For example, 

the imposition of PSMs can result in denial of port access, prohibiting the landing, transhipment 

or processing of catch; the seizure and financial penalty of catch; the initiation of criminal, civil, 

or administrative proceedings under national law. Cooperating with the flag State or members of a 

RFMO on enforcement can act as deterrence to IUU fishing. By signing the PSMA, URT‟s will 

benefit thus: protects the livelihoods of legitimate fishers, enhances flag States‟ control over their 

fishing vessels, prevents the occurrence of “ports of non-compliance” provides for the needs of 

developing countries and contributes to strengthening fisheries management and administrative 

governance at all levels.
222

 

2.1.2.9 Verification of Information Obtained through Vessel Monitoring Systems (VMS) 
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Port State controls can contribute to the verification of information obtained through VMS 

requirements
223

 and the catch information of IUU fishing and fishers before a vessel enters into 

port. Catches are generally registered routinely in a logbook, in landing declarations, and in sales 

notes and cross-checked with VMS-data to allow an effective management of the quota uptake. 

URT through DSFA, VMS data were seen by the consultant to be submitted in a non-formatted 

structure
224

 there is, however, a formal daily fishing logbook record form (established under the 

DSFA Regulations 40(2) This format is not particularly conducive to recording data (it is not clear 

on details such as: the species or category names. Ratifications of PSMA will assists cooperative 

verifications and also might help data to be in the form of an email including vessel name, date of 

entry or exit and catch on board by species or species category.  

2.1.3 Challenges or Disadvantages of Becoming a Member of Fish Stocks Agreements  

The big challenge to any country wishing to become a member of FSA is that new entrants reduce 

catch allocation to the same level as existing members.
225

 The close relationship between the 

matters of participation, an unregulated fishing and allocation of fishing access within RFMOs is 

inter alia reflected in Article 8 of the FSA.
226

 Thus, only those States which are members of such 

an organization or participants in such an arrangement, or which agree to apply the conservation 

and management measures established by such organization or arrangement, shall have access to 

the fishery resources to which those measures apply for entrance. However, due to the recent 

over-capacity in marine capture fisheries, fishing opportunities are often already fully utilised or 

will be so in the near future. Thus, if the allocations offered to new entrants are perceived as 

inequitable, the new entrant may choose to stay outside RFMOs and thereby maintain or increase 

their catch. This latter fishing activity is known as ``unregulated fishing‟‟ which will be a 

challenge or disadvantages to URT. The following subsections outline several disadvantages or 

challenges to URT in ratifying UNFSA and PSMA. 

2.1.3.1 Compliance with the Obligations under the Agreement                      

Implementation of RFMOs conservation measures is a big challenge in developing states. It is 

costly and difficult for States that lack capacity and resources, and could also lead to incurring 
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State responsibility. 227 For instance the requirement of UNCLOS, in determining the total 

allowable catch and establishing other conservation measures for the living resources in the high 

seas. 228 The UN- FSA229 requires states to cooperate either directly or through sub regional, 

regional or global organizations. Due to these provisions states are required to develop their own 

fisheries management for such stocks. Countries will need capacity building assistance for human 

resources, equipment, technology, infra-structure and financing in the following areas: 

institutional organization and infrastructure, legal and regulatory framework, MCS, scientific 

personnel, infrastructure and participation in high seas fisheries.230 Well trained compliance 

fisheries officer is a costly expense, and as soon as you ratify the FSA, it requires you to have 

competent MCS personnel. For example in Pacific regions they have the Forum Fisheries Agency 

(FFA) responsible for training the MCS officials and has substantial regional MCS infrastructure 

that members rely on, without having to have their own systems. For instance,  in October 2015 

about  16 fisheries MCS or surveillance officers were trained from 8 FFA Member countries, 

namely Cook Islands, Fiji, Marshall Islands, Nauru, Palau, Samoa, Solomon Islands and Vanuatu. 

Six of these were female trainees.231 This training would not be possible without funding from 

the following donors: the Common Oceans/ABNJ Tuna Project coordinated by (FAO) and funded 

by the Global Environment Facility (GEF), the Ministry of Foreign Affairs and Trade of New 

Zealand via MPI and the Australia Fisheries Management Authority. The total cost is 

approximately USD 163,305.88 from a budget of USD 200,000.
232

 Thus, to train one officer in 

WCPFC regions is not less than 10,000 USD which is a big expense for developing countries like 

URT.  

2.1.3.2 Being Subject to Non-Flag State High Seas Enforcement of the Agreement 

This is another challenge to developing countries like URT, due to the objections to several 

practical aspects, namely:  
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(i) Article 4 of the UNIFSA on the relationship between the FSA and the LOS Convention;
233

 The 

objections to practical aspects of the FSAs are in many examples also related to deviating 

interpretations of its Article 4, entitled „relationship between this Agreement and the Convention‟. 

This provision stipulates: „Nothing in this Agreement shall prejudice the rights, jurisdiction and 

duties of States under the Convention. This Agreement shall be interpreted and applied in the 

context of and in a manner consistent with the Convention” This provision should be interpreted 

in the light of the FSAs overarching objective, which is to implement the basic jurisdictional 

framework of the LOS Convention by means of a modernized and more elaborate and operational 

regulatory framework like: incorporation of an operationalized precautionary approach and an 

ecosystem approach through clarification that RFMOs are the primary vehicles for the 

conservation and management of straddling and highly migratory fish stocks, and the complicated 

provisions on high seas enforcement powers of non-flag States bear witness to that objective.
234

 

 (ii) Article 7 of the UNIFSA on compatibility; the purpose of this Article is to ensure that each 

straddling and highly migratory fish stock is conserved and managed in its entirety. Conservation 

and management measures relating to the high seas must therefore be compatible with those 

relating to areas under national jurisdiction and vice-versa.
235

 However, the way in which this 

notion is incorporated in Article 7 of the FSAs has met with opposition by several coastal States 

and high seas fishing States.
236

 These coastal States take the view that Article 7 inappropriately 

favors high seas fishing States which will be a disadvantage to URT  

(iii) Articles 21 and 22 of the UNIFSA on high seas enforcement by non-flag States. The role of 

non-flag State‟s enforcement on high seas fishing is not supported by its legal statues in 

UNCLOS. Thus, signing the FSAs will provide a State the right to participate in these 

enforcement regimes through treaties or RFMOs.
237

  

(iv) Article 23
238

 of the UNIFSA, on PSMA pursuant to a port State “has the right and the duty” 

to take certain measures in its ports. These measures are, inter alia, the inspection of documents, 

fishing gear and catch and, when it has been established that the catch was “taken in a manner 
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which undermines the effectiveness of sub-regional, regional or global conservation and 

management measures on the high seas”, to prohibit landings and transhipments . However, the 

Article does not clearly mention the right of port States to institute proceedings or to impose 

monetary or other penalties which is at variance with Article 218 of the LOS Convention. This 

Article caused some States to interpret this provision as an acknowledgement of a port State‟s 

residual jurisdiction, which would entitle it, for instance, to prescribe unilateral rather than sub-

regional, regional or global conservation and management measures, as well as to impose more 

onerous enforcement measures (e.g., monetary penalties). Therefore, if URT signs on as a 

member of FSA it means the country will be subject to port State measures, but the rights of port 

States under international law is not fully recognized.
239

 This could possibly be one among the 

reasons for Chile not to accede to the FSA. 

 (v) Article 1 of the UNIFSA on fishing entities.
240

 Paragraph (3) of Article 1, entitled „Use of 

terms and scope‟, provides: “This Agreement applies mutatis mutandis to other fishing entities 

whose vessels fish on the high seas.” It is widely known that this provision is aimed at making the 

substance of the FSAs applicable to Taiwan (Chinese Taipei). Taiwan is likely to regard the 

incorporation of this provision in the Agreement as a success because it implicitly recognizes the 

existence and significance of Taiwan as a separate entity in the domain of international fisheries 

law, even though it does not accord Taiwan a status equal to that of a State. This modest success 

for Taiwan could very well be problematic for China, because China‟s participation in the 

Agreement could be interpreted as de facto recognition of Taiwan‟s separate status in 

international fisheries law, with potential risks of spill-over effects on other domains of 

international law. It seems that China has these concerns even though there are several RFMOs
241

  

in which both China and Taiwan participate notwithstanding the fact that Taiwan‟s participatory 

status therein is not equal to that of a State
242

 

2.1.3.3 Being Subject to the Dispute Settlement Mechanism  

The recourse to the dispute settlement mechanism in Part V
243

 of the FSA normally depends on 

the underlying driver of sensitivity to cost a state‟s wealth.
244

 See an example of Saint Vincent 
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and the Grenadines, the monetary costs of solving a boundary dispute through a tribunal or the use 

of international courts can be substantial for a poor country. For richer states those monetary costs 

should play less of a role in the decision on how to structure future conflict resolution 

mechanisms. 
245
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2.1.3.4 Lack of Awareness and Misconceptions and the Conflict of Interest between RFMOs 

and Coastal States  

 Non-participation in the FSA can also be based on a lack of awareness or misconceptions related 

to the FSAs. For instance on the Agreement‟s spatial scope, basic objectives, role in the broader 

framework of international fisheries law and the international law of the sea, as well as its 

relationship with RFMOs and their constitutive instruments. Some agreements on fishing licenses 

Charters issued by coastal state are against the RFMOs conservation measures. For instance 

licensed charters want big amounts of Shark fins to be included in their catch while the RFMOs 

conservation measures allow little percentage of it. This also can create a trade embargoes such as 

„Yellow cards‟ as an official warning of not have been doing enough to tackle IUU fishing from 

EU,
246

 where the catch is being exported after doing traceability. This trade cessation can cause 

reduction of national income to a coastal State.  

2.1.3.5 Tropical Tuna Biology and climate Sensitivity  

Climatic variability drives seasonal changes in the location of the most productive fishing 

grounds. This creates a challenge on the management of tuna fish stocks. In the Indian Ocean, 

there are strong seasonal shifts in the location of tropical tuna schools and their accessibility to 

surface fishing gears.
247

 Two distinct monsoon periods drive seasonal shifts in the location of 

convergence and divergence zones across the Indian Ocean, as well as changes in the intensity of 

coastal currents, and local variations in the depth and gradient of the thermocline. The location of 

convergence zones determines where tuna will be found in high abundance because: “the 

convergences are the areas of concentration of forage biomass for high trophic level species, as 

well as drifting debris which have an aggregative effect on tuna species” while the convergence 

zones determine the location of high concentrations of tuna, surface gears provide the tool to 

harvest. The resulting uncertainty has made it difficult for scientists to develop management 

advice on total allowable catch that might provide a basis for a cooperative approach to harvest 

limits or allocations.
248

  

2.1.3.6 Absence of Institutional Link 

The absence of the institutional links between UNFSA and the RFMOs that is responsible for 

implementing its provisions. The critical weakness of the UNFSA is that it provides no 

                                                 

246
 Parima Arkkarayut, The EU Yellow Card is a wake-up call before Trade Sanctions, Microeconomics Intelligent 

Centre (2015) Accessed online <https://www.scbeic.com/en/detail/product/1437>. 

247
 Kathleen A. Miller, Climate Variability and Tropical Tuna: Management Challenges for Highly Migratory Fish 

Stocks, Institute for the Study of Society and Environment, National Centre for Atmospheric Research, USA. 

248
 Ibid. 



69 

 

mechanism whereby RFMOs and states that fish in an area but fail to join the relevant RFMO
249

 

can be held to account.
250

 The UNFSA which relies for its effectiveness on a separate and 

disparate network of RFMOs, this is a challenge for Tanzania because the country will be 

responsible  for implementing or adopting institutional agreements which  do not have links in 

between.  

2.1.3.7 Lack of necessary Capacity, Policy, Legal Frameworks and Institutional 

Arrangements 

Lack of necessary capacity, policy, legal frameworks and institutional arrangement is a big 

challenge for URT because our capacity, legal framework and institutional arrangements do not 

accommodate the necessary requirement for management of aforementioned fish stocks.  This has 

resulted in "ports of convenience" for IUU vessels seeking to offload their catch and resupply, in 

ports that do not have or do not implement controls. As noted, there are different reasons why a 

State may not exercise controls, and the need to agree on a definition of "ports of convenience," 

was underscored at the UN Fish Stocks Review Conference in May 2006.
251

  Requirements of 

developing States Part VII of the FSA
252

 states that there have been support for the establishment 

of new RFMOs, but few examples of other fisheries assistance directly targeted at implementation 

of the Agreement. This is often because a higher priority is rightly given to assistance with 

fisheries management in areas under national jurisdiction, which is usually a prerequisite to 

effective implementation of the Agreement (paras. 77 and 87) . 

2.1.3.8 Conflict between Coastal States and Distant Fishing States over Allocation, 

Conservation, and Management of Highly Migratory Species. 

Highly migratory fish stocks are characterised as single biological units and also are subject to the 

different governance regimes of the high seas and the EEZ.  Fish stock being subject to different 

governance regimes of the high Seas and the EEZ, amplifies the potential for conflict between 

coastal States and distant fishing States over allocation, conservation, and management of highly 

migratory species.
253

 For instance, two such conflicts have recently come before the International 

                                                 
249

 Article 8 of the UNFSA.   

250
 Michael W. Lodge,   Satya N. Nandan, Some Suggestions Towards Better Implementation of the United Nations 

Agreement on Straddling Fish Stocks and Highly Migratory Fish Stocks of 1995. 

251
 Report of the Review Conference on the Agreement for the Implementation of the Provisions of the United 

Nations Convention on the Law of the Sea of 10 December 1982 Relating to the Conservation and Management of 

Straddling Fish Stocks and Highly Migratory Fish Stocks. New York, 22 to 26 May (2006). 

252
 Part V11, Article 26 of the UNFSA. 

253
 Marcos A. Orellana, The Law on Highly Migratory Fish Stocks: ITLOS Jurisprudence in Context t, (34 Golden 

Gate U. L. Rev. 2004).  Available online  < 

http://digitalcommons.law.ggu.edu/cgi/viewcontent.cgi?article=1883&context=ggulrev> 



70 

 

Tribunal for the Law of the Sea (ITLOS), namely the dispute on swordfish (Xiphias gladius) 

between the European Union and Chile, and the controversy over southern blue-fin tuna (Thunnus 

maccoyii) between Japan, Australia and New Zealand.
254

 

2.1.4 Chapter one Conclusion 

Becoming a party of the fish stock and port states measures agreements for URT and any other 

country will provide important contribution to ensuring compliance with international regulatory 

efforts. The fish stocks agreement represents a truly significant addition to the legal regime of the 

Convention not only on the conservation and management of straddling fish stocks and highly 

migratory fish stocks but also it helps States to implement the Convention by indicating specific 

measures to be taken by States and  further, develops basic rules and principles that the 

Convention has established.  PSMAs provide an opportunity for verifying if visiting foreign ships 

comply with certain types of national or international technical standards or if they have engaged 

in certain illegal behaviour in the port state‟s maritime zones, in the maritime zones of other 

states, or on the high seas. Port state jurisdiction clearly does not just serve the URT  interests, but 

can also further the interests of the international community because,  IUU fishing and illegal 

vessel-source pollution on the high seas often have transboundary effects on species or the 

broader marine environment within the port state‟s maritime zones.
255
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Chapter Two: 

2.2 GAPS AND OPPORTUNITIES TO HELP TANZANIA IN MEETING ITS 

OBLIGATION UNDER RELEVANT INTERNATIONAL AGREEMENTS  

2.2.1 Introduction on Gaps and Opportunities  

This part intends to describe the gaps from laws governing straddling and highly migratory fish 

stocks in the URT, in the light of international instruments. The first section will reveal the gaps 

and opportunities to use in meeting the international agreements. The section also analyses the 

identified gaps and gives some suggestions for addressing them. The second section of this part 

draws general conclusions and recommendations for URT to become a member of the Fish Stocks 

Agreement.  

2.2.2 Gaps from National Laws and Policy in relation to International and Regional 

Commitments on Straddling and Highly Migratory Stocks 

The implementation of laws and policies in mainland Tanzania and Zanzibar that are relevant to 

the management of straddling and highly migratory fish stocks have some limitations and are not 

well coordinated. Mainland Tanzania and Zanzibar have different institutional and legal systems 

which manage, control and protect marine resources. However, there are potential linkages 

through DSFA (2007) and TSEEZA (1989). Based on these laws with reference to international 

and regional agreement, the following gaps were identified: 
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2.2.2 GAPS AND OPPORTUNITIES TO HELP TANZANIA IN MEETING ITS OBLIGATION UNDER RELEVANT INTERNATIONAL 

AGREEMENTS 

Instrument Provisions Gaps Reference 

TSEEZA: The Act attached schedule of UNCLOS 

Article 2 to 74 and therefore article 75-

320 are not included in TREEZA (1989) 

and in this case the Act pays minimal 

attention to Straddling and Highly 

Migratory fish Stocks. 

Gap 1: The law is silent about fishing and conservation of resources 

on the high seas. Article 117 of the LOSC is missing here therefore, 

the Act pays minimal attention to act or cooperate with other States 

in taking such measures pertaining to their respective nationals as 

may be necessary for the conservation of the living resources on the 

high seas. 

Gap 2: Tanzania is not a contracting party to the UNFSA, therefore 

she has no conservation laws based on the precautionary approaches 

as stipulated under the UNFSA. 

 

 

    

 LOSC Article 117  

 

  

 UNFSA 1995, the main objective is to ensure the long-term 

conservation and sustainable use of straddling fish stocks and highly 

migratory fish stocks. Articles 5-7 state that the general principles to 

use are the precautionary approach, compatibility of measures within 

national jurisdiction and on adjacent high seas.  

  Gap 3: Management and control of marine resources in the EEZ is 

under DSFA and Zanzibar does not have EEZ of its own. The 

Zanzibar officers generally assert that fisheries and marine resources 

are non-Union matters and therefore it is illegal to try to bring those 

matters within the range of Union. While the officers on the 

mainland of Tanzania argued that the EEZ is a Union matter simply 

because it was established pursuant to UN international convention.  

 SADC Protocol on Fisheries Article 5(1)  

States that “State Parties shall take measures, at national and 

international levels, suitable for the harmonization of laws, policies, 

plans and programmes on fisheries aimed at promoting […]”.256 

 

DSFA 2007:  

 

The Deep Sea Fishing Authority Act has 

the power to regulate and control fishing 

in the EEZ of the URT. 

Gap4: The Act has no provisions for the management of straddling 

and highly migratory fish stocks, it focuses on the revenue of the 

EEZ, but it provides a strong penalty for any person who carries out 

illegal fishing activities in the EEZ as discussed on previous chapter. 

LOSC Article 61and Article 62  

LOSC Article 61states, that for conservation and utilization of living 

resources that “the coastal State shall determine the total allowable 

catch of the living resources in its EEZ” and in LOSC Article 62 

specifies that “the coastal State shall promote the objective of 

optimum utilization of the living resources in the EEZ.  

 

  Gap5: The DSFA lacks provisions on enforcement. It is important 

that these provisions are included in order to ensure that an offender 

does not escape sanction just because of lack of a legal framework 

for pursing the individual beyond national jurisdiction. 

 Code of Conduct Responsible Fisheries (CCRF) Article 6.10  

“States to ensure compliance with and enforcement of conservation 

and management measures and establish effective mechanisms, as 

appropriate, to monitor and control the activities”. 

 

  Gap 6: This Act does not include any provision on the application CCRF Article 7.5.1 the Article prescribes that “State should apply 
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of the precautionary approach required in the CCRF and provisions 

for cooperation with international organizations on high seas fishing. 

the precautionary approach widely to conservation, management and 

exploitation of living aquatic resources in order to protect them and 

preserve the aquatic environment”. 257    FAO International 

Guidelines for the Management of Deep-Sea Fisheries in the High 

Seas state: 

The guidelines are designed to provide guidance on management 

factors ranging from an appropriate regulatory framework to the 

components of a good data collection programme, and include the 

identification of key management considerations and measures 

necessary to ensure the conservation of target and non-target species, 

as well as affected habitats. These guidelines are voluntary and 

constitute an instrument of reference to help States and RFMOs in 

formulating and implementing appropriate measures for the 

management of deep-sea fisheries in the high seas. 258  

 

  Gap 7: The Act does not include provisions for cooperation with 

international organization for conservation of marine fish stocks  

species in the high seas hence the act doesn‟t consider the 

application of precautionary approach on managing the 

aforementioned fish stocks . 

 The UNFSA Article 5259 requires a State to “minimize pollution, 

waste, discards, catch by lost or abandoned gear, catch of non-target 

species (both fish and non-fish) and impacts on associated or 

dependent species, in particular endangered species; and protect 

biodiversity in the marine environment”. 

  Gap 8: The Act does not include provisions for cooperation with 

international organization for conservation of marine mentioned fish 

stocks  species in the high seas hence the act doesn‟t consider the 

application of precautionary approach on managing the 

aforementioned fish stocks. 

UNCED, Agenda 21  

Declares that the protection and sustainable development of the 

marine and coastal environment and its resources requires new 

approaches to management and development. Specifically on 

program area C260  states that “sustainable use and conservation of 

marine living resources in the high seas”. 

 

 

 Gap 9: There are no specific or clear provisions under the Fisheries 

Act or the Principle Fisheries Regulations relating to MCS. The 

UNFSA 1995 Article 21 and Compliance Agreement and Fish Stocks 

Agreement states that „States may seek to enforce its regulations for 
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same can be said of the Deep Sea Fishing Authority Act except that 

the latter Act can be applied, with some imagination, to require 

MCS related information. The penalties under the Fisheries Act are 

generally inadequate. Surveillance activities (e.g. VMS) may be 

regulated but it is unclear whether information from VMS or other 

modern surveillance equipment could be relied upon in court to 

secure a conviction. Tanzania has accepted the Compliance 

Agreement on 17 February 1999, but has not ratified the Fish Stocks 

Agreement. 

 

the EEZ by a variety of means such as: boarding, inspection, arrest 

and judicial proceedings‟. 261 The arrested vessels and crews should 

be released upon posting of a reasonable bonds and no imprisonment 

in the absence of agreement, or corporal punishment notification to 

flag states. 

 

  Gap 10: The Act does not include provisions for cooperation with 

international organization for conservation of marine mentioned fish 

stocks  species in the high seas hence the act doesn‟t consider the 

application of precautionary approach on managing the 

aforementioned fish stocks.      

 Convention on Conservation of Migratory Species of Wild Animals 

(CMS) 1997  

The convention deals with conservation of migratory species in 

which small cetaceans and marine turtles are among them. Thus, 

Parties agreed to take, individually or in cooperation, appropriate and 

necessary steps to conserve migratory species and their habitat. 

  Gap 11: Under the DSA Act there is no specific and clear provision 

on MCS which is very important in management of marine 

resources in the EEZ. 

CCRF Article 7 states that “States should establish, within their 

respective competences and capacities, effective mechanisms for 

fisheries monitoring, surveillance, control and enforcement to ensure 

compliance with their conservation and management measures as 

well as those adopted by sub-regional and regional organization or 

arrangements and Article 7 also stipulated that “States, in conformity 

with their national laws, should implement effective fisheries 

monitoring, control, surveillance and law enforcement measures 

including, where appropriate, observer programmes, inspection 

schemes and vessel monitoring systems”. 262    

 

  Gap 11: More references  IPOA to Prevent, Deter and Eliminate Illegal, Unreported and 

Unregulated Fishing  

Under the IPOA IUU Fishing 263  states that “States should 

undertake comprehensive and effective MCS of fishing from its 

commencement, through the point of landing, to final destination”. 
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  Gap 12: The Act does not broadly include determination of Total 

Allowable Catch (TAC) of living resources in the EEZ by 

considering the best scientific evidence available to ensure strict 

conservation and management measures so that the maintenance of 

the living resources in the EEZ is not endangered by over-

exploitation.    

SADC Protocol on Fisheries  

The protocol requires the coastal State to adopt  measures  designed 

to maintain or restore populations of harvested species at levels 

which can reproduce the maximum sustainable yield, as qualified by 

relevant environmental and economic factors. 264    

 

  Gap 13: The Act does not include any provision on collaboration in 

the establishment of common positions and policies required in the 

SADC Protocol. 

SADC Protocol on Fisheries  

SADC Protocol Article 11, states that “States have the right for their 

nationals to engage in fishing on the high seas; work towards 

effective management of the high seas living aquatic resources; 

collaborate in the establishment of common positions and policies.” 
265   

 

Tanzania Fisheries 

Act, 2003 

In Tanzania UNCLOS has been properly 

implemented by the enactment of the 

Territorial Sea and EEZ Act which has 

an attachment schedule of Art. 2 to 74 of 

UNCLOS making these provisions part 

of Tanzania‟s national legislation. 

Gap 14: The Act does not include a detailed implementation on 

management of straddling and highly migratory fish stocks.  The 

Act however, attached the Articles of LOSC that are relevant to 

straddling and highly migratory stocks, so it has some provisions but 

they are limited in its effectiveness to the extent that LOSC is 

incomplete. 

LOSC Article 63 and LOSC Article 64 

LOSC Article 63 266   requires States to cooperate in relation to 

straddling stocks.  “Where the same stock or stocks of associated 

species occur both within the EEZ and in an area beyond and 

adjacent to the zone, the coastal State and the States fishing for such 

stocks in the adjacent area shall seek, either directly or through 

appropriate sub regional or regional organizations, to agree upon the 

measures necessary for the conservation of these stocks in the 

adjacent area.   

LOSC Article 64267   requires “The coastal State and other States 

whose nationals fish in the region for Highly Migratory Species to 

cooperate directly or through appropriate international organizations 

with a view to ensuring conservation and promoting the objective of 

optimum utilization of such species throughout the region, both 

within and beyond the exclusive economic zone. In regions where no 

international organization exists, the coastal State and other States 

whose nationals harvest these species in the region shall cooperate to 

                                                 

264 Article 5(5) of the SADC Protocol on Fisheries (1980). 

265 Article 11 of the SADC Protocol on Fisheries (1980). 

266
Article 63(2) of the LOSC. 

267
 Article 64(1) of the LOSC. 



76 

 

establish such an organization and participate in its work.”  

  Gap 15: The best scientific evidence available to determine, inter 

alia, the area of distribution of the resource and the area through 

which it migrates during its life cycle under the fisheries Act is not 

clearly defined.  Article 57 of the Fisheries Act (2003) stipulates 

that: The Minister responsible for fisheries has a wide range of 

powers to make regulations for better carrying out of the objects and 

purposes of this Act, and may by such regulations, make provisions 

which, in his opinion, are necessary or expedient for the purpose of 

protecting, conserving, developing, regulating or controlling the 

capture, collection, gathering, processing, storage or marketing of 

fish, fish products, aquatic flora or products of aquatic flora. 

Article 7 of CCRF  

Article 7.3.1268    of the CCRF states that “To be effective, fisheries 

management should be concerned with the whole stock unit over its 

entire area of distribution and take into account previously agreed 

management measures established and applied in the same region 

and the biological unity and other biological characteristics of the 

stock. The best scientific evidence available should be used to 

determine, inter alia, the area of distribution of the resource and the 

area through which it migrates during its life cycle”. 

  Gap 16: There is no Provision for Management Plan in this 

Fisheries Act 

Article 7 of CCRF “Long-term Management Objectives  

The Article 7 of CCRF provides that „‟long term management 

objective to be translated into management actions, formulated as a 

fishery management plan or other management framework”.  

    

Zanzibar Fisheries Act 

2010 

Zanzibar have different institutional and 

legal systems which manage, control 

and protect marine resources  

Gap17: Zanzibar Fisheries Act provides weak penalties for illegal 

fishing activities in the EEZ; as a result, this can attract more people 

to commit an offence such as dynamite fishing because the penalty 

is a small fine and can easily be paid. 

IPOA-IUU Fishing  

The IPOA-IUU under Section 3269  provides for the establishment of 

effective MCS which requires a broad-based effort to monitor fishing 

activity, investigate possible infractions and impose appropriately 

severe penalties.  

 

    

Environmental 

Management for 

Sustainable 

Development Act, 1994 

of Zanzibar  

 

The Act gives local communities roles 

in the management of natural resources 

close to them; however, do not go 

further to provide guidance on how to 

implement that objectives.  

 

Gap 18: The Act has no guidance on how to implement those 

objectives and provides principle for integrated coastal area 

management planning, but there is operational modality for it. 

Rio Declaration on Environment and Development Principle 22 

“Indigenous people and their communities and other local 

communities have a vital role in environmental management and 

development because of their local knowledge and traditional 

practices. States should recognize and duly support their identity, 

culture and interests and enable their effective participation in the 

achievement of sustainable development.” These communities might 

be enlisted via the Co- management model. 
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2.2.3 Opportunities for URT in Meeting the International Agreements 

There has been support for the establishment of new RFMOs based on the requirements given to 

developing States, Part VII of the UNFSA.
270

 Thus ratification of the agreements will help URT 

to access funding because a higher priority is rightly given for assistance with fisheries 

management in areas under national jurisdiction, which is usually a prerequisite to effective 

implementation of the Agreement (paras. 77 and 87).
271

 URT might be able to use funds to: 

participate fully in RFMOs in the implementation of the Agreement and strengthening of those 

RFMOs; implement measures adopted by RFMOs, with an emphasis on measures implemented 

at a regional level which will strengthened the capacity of developing States to implement the 

Agreement and also to meet the costs of dispute settlement, taking into account the existing 

International Tribunal for the Law of the Sea (ITLOS) Fund.
272

  

2.2.3.1 Global Environment Facility (GEF)  

GEF acts as the financial mechanism on the Convention on Biodiversity, with UNDP, UNEP and 

the World Bank acting as the GEF implementing agencies. For instance in 2003, GEF received a 

proposal to establish SWIOFC and also contributed to the DOALOS Train-Sea-Coast 

Project.
273

This would be an opportunity for URT to access GEF-funded projects on biodiversity 

in international waters, because the funds are relevant to the implementation of ecosystem and 

other environment-related aspects of the Agreement. 
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2.2.3.2 Ability to Use World Trade Organization Measures 

Key trade-related measures to combat IUU fishing fall into two distinct categories; trade 

restrictive measures (TREMs), occasionally stated as “trade sanctions‟‟ which are enacted by one 

or more market states, and catch certification schemes i.e.  Trade Documentation Schemes (TDS) 

and Catch Documentation Schemes (CDS). These two latter schemes have been developed and 

implemented. TDS have been used by a number of tuna RFMOs since the early 1990s due to its 

inherent power to detect flag of convenience (FOC) vessel operations.
274

 The Global Ocean 

Commission (GOC), asked WTO member States to urgently adopt a three-step approach in order 

to address the problem of overfishing caused by state‟s subsidies. It involves: full transparency 

(disclosure) of fisheries subsidies; classification of fisheries subsidies in order to identify and 

distinguish those that are harmful and immediately capping these subsidies and then phasing out 

high seas fishing fuel subsidies within five years.
275

  These actions will hopefully remove the 

harmful financial incentives that go with maintaining a global fishing fleet which has too many 

boats chasing after an ever-diminishing supply of fish.
276

  

2.2.3.3 Using a Case Study from Mozambique National Fisheries Policy and Legislative 

process of Ratification to Multilateral Agreements 

This could be an added opportunity or advantage for URT to follow or use the Mozambique 

national process of ratification and adherence to multilateral agreements as a template. 

Mozambique and Seychelles managed to ratify almost all the multilateral agreements (Refer to 

table number 2 above). Mozambique succeeded because of the nature of her national law, thus 

there is no specific law in Mozambique to regulate the national process of ratification and 
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adherence to multilateral agreements.
277

 The practice however is that the Ministry of Fisheries 

prepared in coordination with the Ministry of Foreign Affairs, a legal rationale containing a 

general description of the treaty‟s objectives, its main obligations, the financial implications and 

the advantages of becoming a contracting Party to such a treaty. After concluding the proposal 

for ratification it was submitted to the Council of Ministers for approval, after which the deposit 

of the instrument expressing consent to be bound by the treaty was promoted through the 

Ministry of Foreign Affairs.
278

 Meanwhile, the deposit of the instrument of ratification or 

adherence to a multilateral agreement implies automatic application of such agreement at the 

national level.  

In accordance with the Fundamental Law
279

 the accepted and ratified treaties and international 

agreements constitute national law after their official publication and have the same power as 

Acts of parliament.  

The National Fisheries Policy and Implementation Strategies were adopted by Resolution no. 

11/96. The policy established the framework for fishing activities, setting up the main national 

economic objectives for fisheries and underlined the sovereignty of the State over the fishing 

resources and the State responsibility to ensure sustainable management of the fishing activities 

through various national legal instruments such as:  

i) Fisheries Act (Act No. 3/90) which established the legal framework for fishing activities, 

setting up provisions on the management of fisheries and licensing regime, provides for 

conservation measures and quality control on fishing products and establishing fisheries offences 

and sanctions. 

 Ii) Order from 29.02.1992: This establishes the sanctions scheme by setting fine amounts for the 

different types of offences. 

iii) Order from 29.02.1992:  This law defines the competence of authorised officials to issue 

fisheries sanctions for any breaches or infractions. 
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iv) Marine Fisheries Regulations Mozambique (REPMAR) Decree No. 43/2003): This is the 

main legal instrument which regulates fishing activities and the management of marine 

resources. It also contains provisions on licensing procedures, total allowable catches, quotas and 

fishing gear. These Regulations establish a system for classification of the fishing vessels and 

fishing activities by setting monitoring and inspection procedures as well.  

Therefore, based on the legal instruments above, Mozambique has instituted the National 

Fisheries Policy which is consistent with the country‟s main international obligations namely 

those relevant to the adoption of measures for the responsible management of natural resources 

and its sustainable use. The National Fisheries Policy underlines the Constitutional principle of 

State sovereignty over fishing resources and declares the State responsibility to ensure that 

fishing activities are developed in a way that does not threaten the sustainability of the resources.   

2.2.3.4 Analysis of the Identified Gaps and Suggestions for remedies. 

The coastal States duties in their EEZs are to cooperate with other States by placing high priority 

for the conservation and management of straddling and highly migratory stocks. The URT 

fisheries legislation does not comprehensively include aspects of Art 61 - 67 of the LOSC, there 

are different gaps identified in the URT fisheries jurisdiction in the EEZ, the high Seas and in the 

precautionary approach provision. Unlike maritime zones under sovereignty, the bulk of the 

LOSC imposes specific conservation and utilisation obligations on States relating to 

conservation, utilisation and enforcement in their EEZs and in the high seas.
280

 The only LOSC 

references to fisheries in zones under sovereignty are under Article 19(2)(a),
281

 Article 

21(1)(d),
282

 and Article 51(1)
283

. However, none of these provisions relate to the conservation 

and management of fisheries.  To ensure that aforementioned stocks are harvested at sustainable 
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levels for the benefit of present and future generations, the fishery stocks should be clearly defined 

and also fishery policy and legislation can be enacted to establish specific rules for all commercial 

and artisanal fisheries. These rules may then be included in a commercial management plan for each 

fishery stocks which should include fish size and catch limits. 

Based on the gaps in the EEZ provisions in the TSEEZA, Fisheries Act and DSFA, the EEZ 

provisions in the TSEEZA, Fisheries Act and DSFA are insufficiently below the standards 

required to comply with all the provisions of LOSC, because all of the URT‟s Fisheries 

Legislations do not give details on management of highly migratory and straddling fish stocks 

based on the: LOSC Article 61 and 62 on determination of TAC, Article 63 and 64 on promoting 

the objective of optimum utilization of the living resources in the EEZ through the use of best 

scientific evidence and enforcement via MCS. These gaps should be included in all mainland 

Tanzania and Zanzibar institutional and legal systems in order to manage control and protect 

both the aforementioned fish stocks and other marine resources. TAC is one method of 

controlling fishing effort, is capable of solving problems of resource conservation and  the catch 

limits  are allocated in  a satisfactory an equitable manner to all the stakeholders. Setting a TAC 

and allocating catch limits in a satisfactory and equitable manner to all the stakeholders i.e. 

national groups, or within a nation's fishing community
284

 is one method of controlling fishing 

catches and establishing incentives to control effort, in order to resolve problems of resource 

conservation. The risk of  using TAC without having proprietary rights to a share of the TAC,  in 

the URT‟s legal systems might cause  problems of over-capitalization because fishers will 

respond to shortened seasons by acquiring more gears and larger vessels so that they can haul in 

more  fish in a shorter period of time. However, this risk can be mitigated by limiting new 

entrants into the fishing industry. Possible mechanisms for limiting new entrants and reducing 

existing license holders includes:
285

 License limitations, like restricting fishing efforts to group 

of identical license holders, assignment of annual harvesting rights usually for specific quantities 

of catch  including individual fishing quotas (IFQs), individuals transferable quotas ITQs , 

enterprise allocations or share quotas but sometimes  can be specified as for effort units such as 
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days of fishing or selective charges on landings of fish or taxes on vessels, so as to discourage 

new entrants and encourage license holders to exit.    

Similarly, the high seas provisions lack mandatory conservation measures that all states should 

adopt. Considering high seas provisions in all the acts mentioned, none of them address the 

conservation of the living resources in the high seas i.e. LOSC Article 117, the UNFSA Article 

5, UNCED Agenda 21(Area C) and Convention on Conservation of Migratory Species of Wild 

Animals (CMS) 1997. Since on the high seas, the LOSC grants to all States the freedom of 

fishing, this privilege should be balanced by a duty to co-operate to manage the fisheries 

resources as discussed above, therefore URT needs to include or adopt measures described above 

in her national legislation in order to control the fishing activities on the high seas, because it is 

normally recognised that the legal fisheries regime applicable to the high seas is far from 

satisfactory, thus effective protection of the marine environment requires an integrated 

governance structure which adequately protects not only the interests of individual users but also  

the international community as a whole.
286

  

Moreover, gaps in precautionary approach, the provisions addressing the precautionary approach 

which fall short of the international standards including those contained in UNCED, Agenda 21, 

CCRF Article 7.5.1 Article 6.10 and FAO International Guidelines for the Management of Deep-

Sea Fisheries in the High Seas. The precautionary approach is largely limited to biological 

aspects of fisheries
287

 and it is not included in URT legislation.  However, application to other 

aspects of the ecosystems and to the other components of sustainability has been less tangible 
288

 

and it is a risk for URT to apply that approach. Application of the precautionary approach by the 

URT is more difficult to formulate than the equivalent fishery control rules for the ecosystems, 

although it is possible to agree on actions to be taken if there are unwanted changes in 

ecosystems. Precautionary approach is at the forefront of existing fishery management 
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discussions. However, the estimated risk taken relative to undesirable outcomes is not well 

documented for most fishery management decision making.  If the actual risk is unknown, 

decisions must be made based on estimates of risk which is not ideal for the URT to include in 

her legislations. 

The analysis also shows that there are gaps in current enforcement policies whereby the URT 

provisions necessitate requirements for addressing proper management and enforcement rules in 

URT‟s Territorial Sea, EEZ and the High Seas. The deficiencies in the Act   identify the 

following gaps: UNFSA 1995 Article 21, implementation of compliance agreement and fish 

stocks agreement, CCRF Article 7 7.1 and Article 7.7.3 and IPOA-IUU Fishing. UNFSA
289

 

recognizes the special requirements of developing States in the management of the 

abovementioned fish stocks whether they occur on the high seas or within national waters of 

coastal developing States. Thus, beyond the mere participation in meetings, the special 

requirements of developing States involve different levels for an adequate control of the fishing 

vessels flying their flag, use of their ports, and fishing activities inside their EEZ.290 Additional 

requirements include: legal and regulatory framework, institutional organization and 

infrastructure, monitoring, control and surveillance (MCS), scientific personnel and 

infrastructure, and participation in high seas fisheries.
291

 As flag States, many developing 

countries lack the legal and regulatory framework to supervise fishing vessels flying their flag; 

this includes registering and giving authority to carry out fishing.  National laws and regulations 

have to be updated and harmonized with international commitments resulting from both hard and 

soft laws. Registration of a merchant ship must be differentiated from a fishing vessel. The 

national vessel registry should meet all the FAO requirements on vessel data such as vessel 

history i.e. flag and name changes and past IUU fishing practices.
292

 The registered vessel should 
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not be on the RFMO list of IUU vessels, effective owner and operator of the vessel must be 

clearly identified.  It is essential that a legal process is established to prosecute owners or 

operators of fishing vessels that engage in IUU Fishing with hefty fines to act as a deterrent.  

 Port States  are also developing States need to strengthen their legal and regulatory framework 

to ensure that inspections carried out on fishing vessels using their ports are adequate and 

comply with national and international law, so that it can withstand any legal challenge in cases 

of IUU fishing. Moreover, as coastal States, developing States need capacity building in material 

resources like facilities, hardware and equipment, human resources which includes training and 

also financial resources both in the areas of surveillance of their jurisdictional waters, which is 

more obvious, and in terms of legal assistance in those cases where a vessel has been eventually 

apprehended and a prosecution is subsequently required.  

Under the institutional organization and infrastructure, as flag States, many developing States do 

not have either the institutional organization or the required infrastructure to adequately control 

the fishing vessels flying their flag. As already pointed out in relation to the legal and regulatory 

framework, it is essential that the registry and the control of fishing vessels be clearly 

differentiated from merchant ships, which includes the need to have a specific government 

agency or statutory authority with a clear mandate and accountability for the results of the 

fisheries management policy and system in place. Such a body needs to have adequate infra-

structure and capable personnel to control and enforce the applicable fisheries regulations, 

particularly in relation to MCS of the activities carried out by the fishing vessels flying their flag. 

In case of a Port State, since the port authorities are generally completely different from the 

fisheries authorities, it is essential to establish a close liaison between these two agencies which, 

in many cases, have divergent objectives and interests. Since the use of its ports is an important 

source of income for many developing States, the port authorities might be reluctant to introduce 

new procedures for the control of fishing vessels, which might be perceived as a threat to their 

economic sustainability. The establishment of a proper mechanism for the control of fishing 

vessels using their ports, therefore, will not only require a change in the legal and regulatory 

framework, discussed above, but also the creation of a new institutional organization and 

infrastructure needed to ensure a proper cooperation between port and fisheries authorities. As a 

coastal State, the control of its own vessels is included in its role as flag States, while the control 

of its ports is included in its role as port States, so the issue left to be addressed is the control of 
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its EEZ, a task that is generally in the hands of the navy. Under this context, a better coordination 

and cooperation between the national fisheries authorities and the navy is also required.  

The use of MCS measures by developing States to control the vessels flying their flag, although 

essential for an adequate control of fishing vessels, are commonly very expensive and difficult to 

implement, particularly so by developing States. Any MCS system needs to include means for 

immediate contact with the vessel, so that it may be called back to port at any time. All fishing 

vessels to operate in the high seas need to be equipped with a satellite based, vessel monitoring 

system (VMS), which, in turn, leads to the necessity of having a monitoring central, capable of 

receiving and tracking the signal from all monitored vessels. One of the best ways to ensure 

compliance by fishing vessels, however, is by having observers on board, who can not only 

inspect the fishing operations in a continuous and permanent basis, but can also gather valuable 

scientific information. Quite unfortunately, however, observers programmes are generally quite 

expensive, so that the coverage rates are rather low, even in developed countries. All fishing 

activities must be recorded in a fishing log sheet, which should include, on a daily basis, data on 

the time and position of fishing operations, technical details of the fishing gear employed and 

records of the catch, by species, in the most detailed way possible. Ideally, this information 

should be transmitted to the monitoring centre of the flag State electronically, after every fishing 

operation, through a system that could be easily coupled with the VMS, although, again, at a 

price that is commonly not low. Finally, all landing and transhipping operations of the fishing 

vessel should be monitored, and the data compared to the information available from the fishing 

log sheets. Very few, if any, developing States are prepared to implement such a MCS system, so 

considerable investments are needed in order to enhance their capacity in this regard, as flag 

States.  Therefore, as port States, a significant investment will also be required to train inspectors 

to perform the inspections required by the FAO Port State Measures Agreement, according to its 

guidelines for the training of inspectors (Appendix E).
293

 For this purpose, the funds envisaged in 

Part 6 of the referred agreement will be of utmost importance, although it can only be made 

available after its entering into force. As a coastal State, the main MCS challenge of developing 
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States is to be able to survey their EEZ to prevent and deter IUU fishing by foreign vessels, a 

task generally in the hands of their navies which are in most, if not all cases, very much short of 

the minimal capability to ensure a proper surveillance. This is certainly the most expensive 

investment required in terms of MCS, since it involves not only patrol vessels, but the whole 

infrastructure and personnel required by them, with a significant amount of fixed costs.  

Scientific personnel and infrastructure, all information generated by the MCS system, 

particularly data from observers on board, fishing log sheets and landings or transhipment, need 

to be processed, analysed, and transmitted to the pertinent RFMO however, most developing 

countries do not have either the facilities for doing so, such as office space, computers, etc. nor 

the personnel with the required scientific competencies. Besides, in order to ensure that the 

scientists involved in the process of data gathering and analysis are adequately motivated, it is 

essential to give them the opportunity to fully participate in the work done by the relevant 

RFMO, including the stock assessment exercises. When a scientist from a developing country, 

which is part of an RFMO, realizes that he is only enlisted to provide data, but that he will not be 

granted the opportunity to actually participate in the exercise of analysing the data he helped to 

provide, of assessing the stock condition and of providing management advice on an equal 

footing with the scientists from more developed nations, he will no longer care about the quality 

of the data he is gathering and providing.
294

 In order to improve data quality, therefore, it is 

essential to ensure full participation by scientists from all nations that take part in the fishery 

project, especially the need to provide travel support for scientists from developing countries to 

allow their participation in RFMO meetings, but, much more than that, it also requires heavy 

investments in capacity building, for the training of these scientists in several aspects of fisheries 

sciences. 

Lastly, participation in high seas fisheries, the capacity building efforts should not be restricted 

to improving their MCS and enforcement capabilities, but also to enhance their ability to develop 

their own fisheries for highly migratory fish stocks, including access to such fisheries, as clearly 

spelled out in the several instruments of international law. That also implies the need to 

incorporate in RFMO regimes transparent and equitable mechanisms for the allocation of fishing 
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possibilities. Interestingly, this very important aspect of Part VII of UNFSA and several other 

legal instruments is often forgotten, with a much greater emphasis being usually placed on the 

need of capacity building exclusively for the purpose of making developing States more capable 

of controlling the vessels flying their flag and controlling their ports. As coastal States, an 

increased participation of developing States in the high seas fisheries would also have the natural 

consequence of increasing their interest and consequent investment in MCS systems for a better 

surveillance of their EEZ, since most of it is made of oceanic waters where the main fishing 

activity is the fishing for highly migratory fish stocks, managed by RFMOs. 

Thus, the provisions mentioned above are valid also for the coastal States not involved in fishing 

on the high seas. The responsibilities of the coastal States are clearly stated in Part V Article 61, 

62 and 64 of the UNCLOS
295

. However, there are no specific or clear provisions under the URT 

Fisheries Act or the principal fisheries regulations relating to MCS.
296

 The same can be said of 

the Deep Sea Fishing Authority Act except that the latter Act can be applied, with some 

imagination, to require MCS related information. 

There are no provisions for Fisheries Management Plans (FMP) under the Fisheries Act and the 

DSFA Act. According to FAO
297

these are formal or informal arrangement between a fisheries 

management authority and interested parties which identifies the partners in the fishery and their 

respective roles, details the agreed objectives for the fishery and specifies the management rules 

and regulations which apply to it and provides other details about the fishery which are relevant 

to the task of the management authority.” However, for long-term management objectives should 

be translated into management actions, formulated as a fishery management plan or other 

management framework.
298

 Like the management strategy which includes the sum of all the 
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management measures selected to achieve the biological, ecological, economic and social 

objectives of the fishery regime. Therefore, before approval and implementation of a FMP, the 

following measures are enforcement‟s advice as it relates to the plan‟s efficacy.
299

 

With that in mind, the enforceable regulations measures should be simple and easy to understand 

thus; the more complicated the rules are, the higher the likelihood of creating legal loopholes to 

be exploited by the unscrupulous. Rules and regulations should be legislated without exceptions, 

to make it more difficult for intentional violators and conspirators to circumvent the law. For 

example, “possession of an undersized halibut on a commercial fishing vessel” is clearly a 

simple prohibition. It is illegal regardless of where it was taken or how it was harvested or any 

other variable, condition or stipulation. Simple regulations are easier for the fishing industry to 

comply with, while the complex regulations can give rise to different interpretations by the 

fishing industry and result in errors, misunderstandings, and cause the industry to simply ignore 

them.
300

 Not only that but also the enforceable regulations should be as few as possible, too 

many regulations allow for more possibilities for mistakes to be made and reports to be 

forgotten; and it gives more work for enforcement agencies and their staff.  

Moreover, all fish stocks should be accountable and traceable throughout the wholesale process; 

this requirement of traceability of product should be made mandatory. This too enables 

enforcement to intercept unlawful seafood at various funnel points such as airports and customs 

borders. With essential documentation and labelling, everything could be traced back to the 

responsible harvester. Lastly, the regulations should be supported by appropriate penalties up to 

and including permit revocation and criminal charges for the most egregious offenses. See how 

the penalty schedule of National Oceanic and Atmospheric Administration (NOAA) General 

Counsel of USA is constantly evaluated to ensure it is sufficient to effectively penalize civil 

offenders commensurate with their violations. However, chronic repeat offenders who do not 

possess resources to pay their fines may warrant permit sanctions or revocations. Those who 

commit egregious crimes must be punished via criminal sanctions up to the felony level. In these 
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cases, incarceration may be the appropriate avenue of attaining justice
301

 Following is provided 

for consideration by those who are assigned a project which include elements of enforcement.  

Penalties under the FA are generally inadequate, Articles 8 of the FA provides that the general 

penalty of offences committed against regulation is a fine not exceeding 20,000/= Tanzanian 

shillings or imprisonment for a term not exceeding 5 years
302

 Meanwhile, the DSFA also provide 

penalty for failing to furnish the requested information, the fine being of not less than 250,000/= 

Tanzanian shillings or a term of not less than 6 months or both fine and imprisonment for any 

subsequent offence and forfeiture for any further subsequent offence and for fishing in 

contravention of the DSFA section 18 provide a fine of not less than 1 billion shillings or 

imprisonment and in addition to both fine and imprisonment the court may order the confiscation 

of the vessel.
303

 Therefore, the URT‟s regulations attract a lesser penalty for some offences and 

some offences are serious enough to warrant higher penalties. As a result it can create a situation 

whereby a set of regulation have less severe a penalty so as to have a minimum deterrent effect 

and such regulations can be contravened with impunity.  However, the penalty under the DSFA 

is higher for non-compliance with request for information by the Authority and even much 

higher for fishing contrary to DSFA.
304

 Thus, the penalties for fisheries offences will need to be 

increased with reference to The FSA and 
305

CCRF.
306

       

As we seen above that there are no specific or clear provisions under the FA or the principal 

fisheries regulation relating to MCS, the same can be said of the DSFA except that the latter Act 

can be applied with some imagination to require MCS related information. Hence, the 

surveillance activities by using VMS may be regulated but it is unclear whether information 

obtained from VMS or other modern surveillance equipment could be relied upon in court to 
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secure a conviction. Not only that but also there is no enforcement provisions under the DSFA 

Act apparently because, the powers to enforce measures which relate to the EEZ are already 

specified in the Territorial Sea and EEZ Act.
307

 The latter Act designates authorized officers and 

confers powers on these officers. Usually, the powers specified relate to boarding and search and 

the seizure of vessels and catch or other equipment used in the commission of any fishing 

offence and the power to direct a vessel to port for further enforcement action.
308

 URT Act is 

unclear in terms of its application because there is a noticeable inadequate basis for monitoring 

and surveillance aspects of MCS activities in the principal fisheries legislation. However, URT 

legislation will need to be strengthened with respect to the provisions concerning the powers of 

officers to inspect or investigate vessels at sea in particular the powers to board and inspect 

national vessels beyond waters under national jurisdiction. This legislative power underpins the 

State‟s resolve to implement the Compliance Agreement and FSAs as mentioned above. 

Strengthening legislation will assist in port state enforcement in the light of the lack of capacity 

and resources to undertake enforcements and other MCS activities, plus the options of 

extradition and cross-authorization for enforcement purposes as outlined in the SADC Fisheries 

Protocol.
309

 

2.2.4 Chapter two Conclusion 

Reforms are required in URT‟s domestic legislation, but participating in UNFSA and PSMA 

Agreements would give the national government the authority in international law to give effect 

to those international instruments in a domestic setting. It would also signal to the international 

community, particularly the Indian Ocean community that URT intends to cooperate fully with 

other Indian Ocean states and fishing States to sustainably manage shared living marine 

resources.  

To sum up since URT has ratified LOSC and UNFSA was designed to improve LOSC, therefore, 

URT needs to ratify the UN-FSA first based on the  undertaking given by LOSC that states need 
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to ratify and cooperated through RFMOs on management and conservation of  these stocks. 

Secondly, in order to  strengthen other provisions of UNCLOS, there is a need for specific 

action-oriented measures to be implemented to be effective. Thirdly, URT should ratify it 

because the agreement has ready incorporated new principles, norms and rules that constitute a 

progressive development of the relevant provisions of UNCLOS, aimed at addressing new 

challenges affecting high seas fisheries like: illegal, unreported and unregulated fishing, over-

fishing and unsustainable fishing practices.  Not only that, but also UNFSA has declared that if a 

State is  not a member of RFMO, that State is not allowed to catch the aforementioned stocks in 

her EEZ, breaching the ruling is tantamount to IUU fishing. Therefore, URT being a member of 

RFMOs and PSMAs and not ratifying the UN-FSA is like moving in the rain without an 

umbrella simply because URT can end up missing on some importance opportunities like not 

being able to make decisions for the country‟s best interest on conservation management 

measures and leaving other member States to make decisions on URT‟s behalf, this can 

adversely affect the revenue stream from URT‟s EEZ and her total allowable catch.      

2.2.5  Recommendations 

2.2.5.1 Ratification of Important International, Instruments  

URT should make an amendment to her Fisheries Laws and act to take into account the highly 

migratory and straddling fish stock. Ratifications of some important instruments like UNFSA, 

FAO Compliance Agreement, and FAO Port State Measures Agreement should be ratified as a 

matter of priority and URT need to amend her legislation or make regulation to effectively 

implement Compliance Agreement and the Fish Stocks Agreement as they only have very basic 

and inadequate provisions in the principal legislation in this respect. 
310

 Fisheries legislation will 

need to be strengthened particularly in ensuring fisheries authorities can take the full range of 

MCS activities including: observers programs, vessels and gear marking, reporting of the vessels 

position and catch reports as well as reports on entry and exit of the fishing areas or water under 

national jurisdiction. In case of vessel positon and catch reports, legislative provisions are needed 

to enable the use of modern communication and surveillance technology like: satellite based 
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vessel monitoring systems.
311

 The URT‟s parliament should ratify these agreements rapidly so 

that all its provisions can be implemented. Hopefully this will enhance the global implementation 

of the agreement and lead to effectively keeping IUU-caught fish out of world markets. Not only 

that but also URT should consider becoming a member of IGOs like WIOTO which can provide 

important information and data sharing on  management, conservation and optimum utilization 

of fish stocks. 

2.2.5.2 Building Sustainable Fisheries  

Fisheries and sustainability require new approaches on fisheries managements by considering 

new models of resource privatizations by leasing or licensing schemes.  Under such a scheme, 

the fishing industries should have more responsibility for sustainable management of their 

exploited fish stocks and the maintenance of the ecosystems on which their livelihoods depend, 

in accordance with the standards set and supervised by society.
312

 Moreover, TAC should be 

formulated for the whole Indian Ocean region, and individual countries given a quota of this 

TAC based on tuna concentrations in their exclusive economic zones and current catches from 

the high seas. Moreover, for sustainable fisheries, the fisheries management plan for the 

aforementioned stocks should be clear implemented.   

2.2.5.3 Research, Education and Outreach  

On the issue of bycatch and discards, policy and actions (education and outreach), research on 

ecologically related species, an observer program, national plans of actions on possible solution 

and legislation for the mitigation of bycatch should be considered by URT. Good governance 

through international cooperation is important and global databases on bycatch and biology of 

the straddling and highly migratory fish should be established by the appropriate authorities. 

Then, information should be shared by nations and scholars to help conserve marine life.  

2.2.5.4 Cooperative Arrangements  
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These cooperative arrangements are to be concluded by URT, all coastal states around the Indian 

Ocean and all distant water fishing states to participate, preferably through existing regional 

agreements to which URT is not yet a party. Broader participation in fisheries management by 

stakeholders including co- management and state management, the URT should formulate 

fisheries laws which can set out management mechanisms or approaches, specific measures 

which are well established in the management of the stocks, like prohibitions on the use of 

explosive and poisons for fishing. Not only that but also, the Minister‟s authority to make 

exceptions and reservations in relation to any regulation made should be curtailed otherwise it 

may undermine sound fisheries management if it is abused. Meanwhile, an appropriate 

arrangement to enable cooperation by states on hot pursuit should be in place, for instance, a 

primary involvement of lawyers, other law enforcement agencies and experts particularly those 

that are knowledgeable on the rules of high seas interdiction.     

2.2.5.5 Joint Adaptation of Conservation Measures on Overcapacity 

URT should coordinate and adopt joint conservations measures to ensure the optimum utilization 

of the resource including TAC allocations for good management of the aforementioned stocks. 

The problem of fishery overcapacity is best solved by URT enacting a code of practice for 

responsible fishing. Total allowable fish catch should be reduced to equate with the natural 

biological reproductive capacity of the marine ecosystems. Moreover, a massive reduction of 

fishing efforts (not just number of vessels, but also their output on the fish stocks) will be 

necessary to achieve a sustainable fishery stock. This will be easier probably if URT in close 

cooperation with SADC countries implement the policy of port States enforcement in order to 

eliminate IUU fishing. Also URT should allocate sufficient resources in the area of MCS to 

undertake enforcement and other MCS activities in cooperation with other member states in 

formulating a common policy on extradition and cross authorization for enforcement purposes as 

outlined in the fisheries protocol. The establishment of a mechanism for registration of 

international and national fishing vessels as an instrument of compliance and as a means of 

sharing information on fishing and related activities should be introduced in the Indian Ocean 

region. A regional register can easily be established similar to the one operated by the Pacific 

Forum Fisheries Agency (FFA); however, the register will need a designated authority or 
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secretariat to manage the register.
313

The success of the register is dependent on the 

implementation at the national level of all the relevant coastal states to bring in legislative 

support in the granting of responsible status or “good standing‟‟ to fishing vessels under their 

jurisdictions and the commitment to refuse a fishing authorization to any vessel by all the 

members states if the vessel does not have “responsible status” or “loses responsible status‟‟ 

through “black listing”.
314

 URT should also consider using the precautionary approach on fishery 

management as a matter of national fishery policy with its cutting edge scientific methodology. 

The technical assistance of UN and other international bodies whose technical experts in the area 

of precautionary approach should be sought and perhaps seconded to the URT‟s fishery 

department for a period of time to train local staff in the precautionary approach methodology on 

fishery management and conservation. 

2.2.5.6 Fund for Capacity Building on Workers  

Since training a fisheries professional to become competent and their accreditation recognized 

internationally is expensive, URT and other member States of the IOTC should coordinate and 

seek donors in developing a FFA around the Indian Ocean like the one found in WCPFC. Having 

Indian Ocean FFA will reduce cost of training their fisheries staff. It is also imperative that all 

staff in URT‟s fishery department especially those in the area of fishery enforcement should be 

trained and have their skills and competencies upgraded constantly throughout their professional 

careers and act in the utmost integrity. The success or failure of any system lies in the integrity of 

the enforcement arena, more so in the fishery management and conservation area where so much 

competing stakeholders are after a dwindling natural resource with no holds bar and it‟s the 

state‟s responsibility to step in hold all its citizens to account and make sure that the marine‟s 

fishery stocks are not over exploited and depleted to the detriment of future generations to come.  

                                                              

 

                                       

 

                                                 

313 T, Agorou,The Back ground and Operational  aspect of the FFA Reginal Register in Illegal Fishing and 

Fisheries Law Enforcement in Small Island Developing States.  
314

 Ibid. 



95 

 

BIBLIOGRAPHY 

A. Books  

1. Alex G, and Oude Elferink. The Determination of Compatible Conservation and Management 

Measures for Straddling and Highly Migratory Fish Stocks: Max Planck Yearbook of United 

Nations Law, 2001.  

2. Boyle, Alan. International Law, books.google.com, 2006. 

3.Edeson R.Willim. Overview of Intuitional Arrangements for Fisheries and Marine Biodiversity 

in the Indian Ocean: In Fisheries Exploitation in the Indian Ocean: Threats and Opportunities,  

4. Dennis Rmeley, Sanjay Chaturvedi and Vijay Sakhuja, eds…Institute of Southeast Asian 

Studies, Singapore, 2009.  

5. Ehles, Peter Elizabeth Mann-Borgese and Rudiger Wolfrum, Marine Issues: From a Scientific, 

Political and Legal Perspective, The Hague, The Netherlands, 2002. 

6. Hart, Sharelle. Elements of a Possible Implementation Agreement to UNCLOS for the 

Conservation and Sustainable Use of Marine Biodiversity in Areas beyond National Jurisdiction. 

IUCN, Gland, Switzerland, 2008. 

7. Hey, Ellen. The Regime for the Exploitation of Transboundary Marine Fisheries Resources: 

United Nations Law of the Sea Convention Cooperation between States. Martinus Nijhoff, 

Netherlands, 1989. 

8. Juda, Lawrence. The United Nations Fish Stocks Agreement, International Environmental 

Governance: Year Book of International Cooperation on Environmental and Development 2001-

2002 

9. Kaye M, Stuart. International Environmental Law and Policy Series: International Fisheries 

Management, The Hague, Netherlands, 2001.  

10. Levy, Jean-Pierre and Gunnar G. Schram. United Nations Conference on Straddling and 

Highly Migratory Fish Stocks: Selected Documents. Martinus Nijhoff Publishers, Netherlands, 

1996. 

11. Mbendo Jane and Martin Tsamenyi. Regional Cooperation. A Case Study of the Western 

Indian Ocean Tuna Fisheries: Fisheries Exploitation in the Indian Ocean. Singapore, 2009. 

12. Meltzer, Evelyne. Ocean Development & International Law Global Overview of Straddling 

and Highly Migratory Fish Stocks. The non-Sustainable Nature of High Seas Fisheries Canada, 

1994.  



96 

 

 

 

B. Article chapters by individual authors in a book  

1. Agorau, Transform. Obligation to Protect Marine Ecosystems under International Convention 

and other Legal Instruments: South Pacific Forum Fisheries Agency, Solomon Islands. 

<T Aqorau - Responsible fisheries in the marine ecosystem, 2003. < books.google.com>. 

2. Agorou, T. The Back ground and Operational  aspect of the Fisheries Forum Association  

Regional Register in Illegal Fishing and Fisheries Law Enforcement in Small Island Developing 

States. 

3. Amador, Teresa. International and Regional Fisheries Agreements and Organisation in the 

SADC Region Legal Assessment and Review: SADC Monitoring Control and Surveillance of 

Fisheries Activities Programme.Working Paper No. 49 April 2006 <http://www.ecosphere-

consult.com/static/files/documents/WP_49_RLC_Int_Agreem_&_Org.pdf>.  

4. Amir O. A, Berggren, P. and Jiddawi, N. S. The Incidental Catch of dolphins in gillnet 

fisheries in Zanzibar. Western Indian Ocean Journal of Marine Science Vol. 1 (2) (2002).  

5. Antigua and Barbuda, Bahamas, Barbados, Belize, Gibraltar, Liberia, Marshall Islands, 

Netherlands Antilles, Panama, St. Vincent and the Grenadines, Tonga and Vanuatu. 

<https://books.google.com.au/books?isbn=9264010882>. 

6. Arkkarayut, Parima. The EU Yellow Card is a wake-up call before Trade Sanctions, 

Microeconomics Intelligent Centre (2015). <https://www.scbeic.com/en/detail/product/1437>. 

7. Boyle, A. E. Problems of Compulsory Jurisdiction and the Settlement of Disputes Relating to 

Straddling Fish Stocks, International Journal of Marine and Coastal Laws, University of 

Edinburg, 2005. 

8. Doulman J. David. Coping with the Extended Vulnerability of Marine Ecosystems: 

Implementing the 1995 FAO Code of Conduct for Responsible Fisheries Vol. 46 (1) (2007). 

9. Eastern African Marine Ecoregion Programme, Towards Sustainable and Equitable Fisheries 

Access Agreements in the Western Indian Ocean Region, WWF: Dar es Salaam, Tanzania. 

(2005). <file:///C:/Users/Guest45/Downloads/eame_fpa_book_1_.pdf 19 >. 

10. Economic Partnership Agreements and African Regional Integration: Have Negotiations 

Helped or Hindered Regional Integration? August 15 2011.<www.gmfus.org/.../economic-

partnership-agreements-and-african-regional-integratio>. 

https://books.google.com.au/books?isbn=9264010882


97 

 

11. Elizabeth Bennett, Institutions, Economics, and Conflicts: Fisheries Management under 

Pressure, Conference Paper may 31- June 4, 2000. < 

http://dlc.dlib.indiana.edu/dlc/handle/10535/126>.  

12. Fábio H. V. Hazin, D.Sc, Food and Agricultural Organization, Committee on Fisheries, 

„Fishing for Development‟ Special requirements of Developing States as flag States, Coastal 

States and Port States and their participation in Regional Fisheries Management Organizations: 

Developing Capacity-Building Strategies Paper. 

<https://www.oecd.org/tad/events/Session_5_Presentation_Support_Paper_Fabio_Hazin.pdf>  

13. Elferink, Alex. G. Oude, “The Determination of Compatible Conservation and Management 

Measures for Straddling and Highly Migratory Fish Stocks” Max Planck Yearbook of United 

Nations Law (5) (2001). Available online 

<http://www.mpil.de/files/pdf1/mpunyb_oudeelferink_5.pdf>. 

14. Finding Sustainability, The PEW Environmental Group: Recommendations to the 82nd 

meeting of the Inter-American Tropical Tuna Commission 2011. 

<http://www.pewtrusts.org/~/media/assets/2011/06/28/iattc_628_english_e.pdf>.  

15. Gallic Le. Bertrand, Anthony Cox, An economic Analysis of Illegal, Unreported and 

Unregulated (IUU) Fishing: Key Drivers and Possible Solutions Marine Policy. Vol. 30 (2005). 

Hall, A. Martin, Dayton L. Alverson and Kaija I. Metuza. Marine Pollution Bulletin: By-Catch: 

Problems and Solutions. Vol. 41 (1) (2000).  

<http://www.martinhallfisheries.com/uploads/7/2/4/3/72430309/30._bycatch_problems_and_sol

utions.pdf > 

16. Hedley, PoC. R. R. Churchill, L. De La Fayette, G. Hønneland and A. Serdy. Policy 

Department Structural and Cohesion Policies, Perspectives for the United Nations Fish stocks 

Agreements Study. 2007.  

17. Hosch, Gilles. Trade Measures to Combat IUU Fishing: Comparative Analysis of Unilateral 

and Multilateral Approaches, International Centre for Trade and Sustainable Development 

(ICTSD) International Environment House Switzerland, 2016. 

<https://www.ictsd.org/sites/default/files/research/trade_measures_to_combat_iuu_fishing-

post_publishing_corrections_-_1_-_done.pdf>.  



98 

 

18. Houtte Van Annick Gordon Munro, and Rolf Willman FAO Fisheries Technical Paper 465 

the Conservation and Management of Shared Fish Stocks: Legal and Economic Aspects Food 

and Agriculture Organization of The United Nations Rome, 2004. < 

http://www.fao.org/docrep/007/y5438e/y5438e00.htm>.  

19. Hoydal, Kjartan. Food Agriculture Organization, Findings of the Independent Cost-benefit 

Assessment of the Options for Strategic Reorientation of Western Central Atlantic Fishery 

Commission, 2016. 

20. Kathleen A. Miller, Climate Variability and Tropical Tuna: Management Challenges for 

Highly Migratory Fish Stocks, Institute for the Study of Society and Environment, National 

Centre for Atmospheric Research, USA. Marine Policy Vol. 31, (2007).  

21. Konig, Doris. Marine Issues: From a Scientific, Political and Legal Perspective, Peter Ehles, 

Elizabeth Mann-Borgese and Rudiger Wolfrum, eds. Kruwel Law International, The Hague,  

Netherlands, 2002. 

<http://s3.amazonaws.com/zanran_storage/www.sere.ucar.edu/ContentPages/16446231.pdf>  

22. Kuemlangan, Blaise. FAO Corporate Document Repository Appendix D, Report of the 

Workshop on the Harmonization of Marine Fisheries Policy within SDC Countries: Comparative 

Analysis of the Fisheries Legal Frameworks of SADC Coastal Countries Status and Options.  

23. William R. Edeson. A Sea Change, The Exclusive Economic Zone and Governance 

Institutions for Living Marine Resources, Syma A. Ebbin, Alf Håkon Hoel and Are K. Sydnes, 

eds... 2005.  

24. Lee Ulric, Robert and Paul Namisi. The United Republic of Tanzania Ministry of 

Agriculture, Livestock and Fisheries Baseline Study on Tanzania Fisheries Draft Final Report 

Megapesca Lda. Portugal 24 June (2016). 

<http://www.lic.or.tz/Tanzania%20Fish%20Baseline%20Study%20Report%20-

%20%20July%202016.pdf>. 

25. Lodge W. Michael, Satya N. Nandan. Some Suggestions towards Better Implementation of 

the United Nations Agreement on Straddling Fish Stocks and Highly Migratory Fish Stocks of 

1995.  

26. Lodge, Michael. Minimum Terms and Conditions of Access: Responsible Fisheries 

Management Measures in the South Pacific Region Marine Policy Vol. 16 (4) (1992). 



99 

 

27. Mahfuzuddin, Dr Ahmed. Allocation Issues in Marine Environment: Managing Conflicts 

between Commercial, Artisanal and Tourism in Tropical Fisheries, World Fish Center, Institute 

for Fisheries Management and Coastal Community Development <http://www.fao.org/3/a-

i1788e.pdf>. 

 28. Martin Tsamenyi, Lara Manarangi Trott and Shilpa Rajkumar. The International Legal 

Regime for Fisheries Management, UNEP Workshop on Fisheries Subsidies and Sustainable 

Fisheries Management, 2004. 

<http://ro.uow.edu.au/cgi/viewcontent.cgi?article=1193&amp;context=lhapapers>. 

29. Molenaar Jaap, Erik Port State Jurisdiction: Toward Comprehensive, Mandatory and Global 

Coverage, Ocean Development & International Law. Vol. 38 (2) (2007). 

<http://www.tandfonline.com/doi/pdf/10.1080/00908320601071520?needAccess=true>.  

30. Molenaar Jaap, Erik. Participation Allocation and Unregulated Fishing: The Practice of 

Regional Fisheries Management Organizations, Netherlands Institute for the Law of the Sea 

(NILOS) Utrecht University Vol. 18 (4) (2003).  

31. Molenaar, E.J. Non-Participation in the Fish Stocks Agreement: Status and Reasons, the 

International Journal of Marine and Coastal Law Netherlands Institute for the Law of the Sea 

(NILOS) Utrecht University, Utrecht, the Netherlands Vol.26, (2011).  

32. Naumann, Eckart Rules of Origin and EPAs: What has been agreed? What does it mean? 

What Next? (2008). Available online 

<http://www.bilaterals.org/IMG/pdf/Naumann_Rules_of_Origin_and_EPAs.pdf>. 

33. Offshore Fisheries, Ensuring the Sustainability of Pacific Tuna, W.W.F- The United Nations 

Fish Stock Agreement (UNIFA) <assets.panda.org/downloads/factsheet_8.pd> 

34. Orellana A. Marcos. The Law on Highly Migratory Fish Stocks: ITLOS Jurisprudence in 

Context t, 34 Golden Gate U. L. Rev. 2004. 

<http://digitalcommons.law.ggu.edu/cgi/viewcontent.cgi?article=1883&context=ggulrev>.  

35. Rayfuse, Rosemary, Robin Warner. Securing a Sustainable Future for the Oceans beyond 

National Jurisdiction: The Legal Basis for an Integrated Cross-Sectoral Regime for High Seas 

Governance for the 21st Century, the International Journal of Marine and Coastal Law. Vol. 23 

(2008). <http://booksandjournals.brillonline.com/content/journals/10.1163/092735208x331845>.  

36. Sheehan, Anne. Disputes settlement under UNCLOS: The Exclusive of Maritime 

Delimitation Disputes Law University of Queensland Law Journal Vol. 165 (24) (2005).  



100 

 

37. Skonhoft A. Food and Agricultural Organization, Database on Port State Measures: FI 

Institutional Websites. In: FAO Fisheries and Aquaculture Department Rome. (2008). 

<http://www.fao.org/fishery/psm/en>.  

38. Steinwand, Martin. Dispute Settlement Mechanisms and Maritime Boundary Settlements 

New York, 2015. <https://link.springer.com/content/pdf/10.1007/s11558-015-9217-9.pdf>. 

39. Suzuki C. Sarika. Daniel Pauly Failing the High seas: A global Evaluation of Regional 

Fisheries Management Organizations, Marine Police, Vol 34. (2010).  

40. Swan, Judith. Port State Measures to Combat IUU Fishing: International and Regional 

Developments, Sustainable Development Law and Policy Vol. 38 (43) (2006).  

Thebaud, O. Transboundary Marine Fisheries Management: Recent Developments and Elements 

of Analysis Marine Policy. Vol. 21 (3) (1997).  

41. Ting Chen, Ying. Fishing Entity enforcement in high seas Fisheries, Cambridge, 2014. 

<https://books.google.com.au/books?isbn=1443870315>.  

42. Tsamenyi Martin, Quentin Hanich. Fisheries Jurisdiction under the Law of the Sea 

Convention: Rights and Obligations in Maritime Zones under the Sovereignty of Coastal States, 

The International Journal of Marine and Coastal Law, vol.  27(2012) 

<http://ro.uow.edu.au/cgi/viewcontent.cgi?article=1637&context=lawpapers>.  

43. Palma, Mary Ann. Combatting IUU Fishing: International Legal Developments. In 

Navigating Pacific Fisheries: Legal and Policy Trends in the Implementation of International 

Fisheries Instruments in the Western and Central Pacific Region, Q. Hanich and M. Tsamenyi, 

eds.. University of Wollongong: Ocean Publications ANCORS, 2009.  

44. Vigneron, Giselle. „Compliance and International Agreements: A Case Study of the 1995 

United Nations Fish Stocks Agreement‟1998. 

<https://books.google.com.au/books?isbn=1610916409>. 

45.Whitney, A, T. Bayer, J. Daffa, C. Mahika and J. Tobey Tanzania State of the Coast Report 

2003: The National ICM Strategy and Prospects for Poverty Reduction, Coastal Management 

Report # 2002 TCMP. ISBN: 9987-680-06-2. Dar es Salaam, 

46. Michael W. Lodge,   Satya N. Nandan, Some Suggestions towards Better Implementation of 

the United Nations Agreement on Straddling Fish Stocks and Highly Migratory Fish Stocks of 

1995. 



101 

 

<http://www.oceandocs.org/bitstream/handle/1834/796/Pages%20from%20PNACU150.pdf?seq

uence=1&isAllowed=y>. 

47.  Lodge W, Michael and Satya N. Nandan, Some Suggestions Towards Better Implementation 

of the United Nations Agreement on Straddling Fish Stocks and Highly Migratory Fish Stocks of 

1995. 

48. Miller A. Kathleen, Climate Variability and Tropical Tuna: Management Challenges for 

Highly Migratory Fish Stocks, Institute for the Study of Society and Environment, National 

Centre for Atmospheric Research, USA.  

49. Naumann, Eckart Rules of Origin and EPAs: What has been agreed? What does it mean? 

What Next, 2008.  

50. Rayfuse, Rosemary Robin Warner, Securing a Sustainable Future for the Oceans Beyond 

National Jurisdiction: The Legal Basis for an Integrated Cross-Sectoral Regime for High Seas 

Governance for the 21st Century, The International Journal of Marine and Coastal Law (23) 

(2008) Available online 

<http://booksandjournals.brillonline.com/content/journals/10.1163/092735208x331845>. 

 

 C. International (Global and Regional) instruments:  

1. Agenda 21, Chapter 17 Program Area(c): Report of the UN- Conference on Environment and 

Development Protection of the Oceans, all kinds of Seas, including Enclosed and Semi-enclosed 

seas, and coastal areas and the Protection, Rational use and Development of their Living 

Resources.  

Agreement on Port State Measures to Prevent, Deter and Eliminate Illegal, Unreported and 

Unregulated Fishing. 

2. Assistance Fund under Part VII of the Agreement for the Implementation of the Provisions of 

the United Nations Convention on the Law of the Sea of 10 December 1982 relating to the 

Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks. 

Commission South West Indian Ocean Fisheries Commission, Rome, adopted by Resolution 

1/127 of the FAO Council on 25 November 2004. <www.fao.org/fishery/rfb/swiofc>.  

3. Developing Regional Minimum Terms and Conditions for Granting Tuna Fishing Access in 

the South West Indian Ocean (SWIO). 



102 

 

<http://d2ouvy59p0dg6k.cloudfront.net/downloads/regional_mtc_in_swio_final_version_flyer.p

df>  

4. DOALOS Unitary Briefing on Developments in Ocean Affairs and the Law of the Sea 20 

Years after the Conclusion of the UN-Convention on the Law of the Sea Wednesday, 25 and 

Thursday, 26 September 2002 

5. DSFA, 2007 Part II Article 4 also see DSFA, 1998 to Regulate Deep Sea Fishing in the EEZ 

and for Related Matters. A database of National Legislation and International Agreements 

Concerning Food and Agriculture (Including Fisheries, Forestry and Water) Maintained by The 

Food and Agricultural Organization  Legal Office.  

6. Enforcement Considerations For Regional Fishery Management Councils, Developed by 

NOAA Office for Law Enforcement, NOAA General Counsel for Enforcement and Litigation, 

and The U.S. Coast Guard, 2007. 

7. Evaluating Flag State Performance, February 2006, prepared for the High Seas Task Force by 

Ocean Law Information and Consultancy Services Working Paper N. º 49 - International and 

Regional Fisheries Agreements and Organization in the SADC Region: Legal Assessment and 

Review 17. 

8. FAO Fisheries Report No. 759, Appendix E.  

Finding Sustainability, the PEW Environmental Group: Recommendations to the 82nd meeting 

of the Inter-American Tropical Tuna Commission 2011.  

9. Fishing for Development: Policy Coherence for Development in Fisheries and Aquaculture, 

10, 11, April, 2014.  

10. Food and Agricultural Organization Corporate Document Repository, the State of World 

Highly Migratory, Straddling and other High Seas Fishery.  

11. Food and Agricultural Organization Reports No 662, Report of the Workshop on the 

Harmonization of Marine Fisheries Policy within Coastal Countries of the Southern African 

Development Community, Zanzibar, United Republic of Tanzania, 24-27 July 2001.  

12. Food and Agricultural Organization, Agreement on Port State Measures to Prevent, Deter 

and Eliminate Illegal, Unreported and Unregulated Fishing.  

13. Food and Agricultural Organization, Committee  on Fisheries , Report of the Twenty- Seven 

Session of the FAO Committee on Fisheries , 5- 9 March 2007, Rome , Italy.  



103 

 

Food and Agricultural Organization, Corporate Document Repository: Techniques for 

Regulating Fishing Mortality.  

14. Food and Agricultural Organization, Fisheries Department, Implementation of the 

International  Plan of Action to Prevent, Deter and Eliminate Illegal, Unreported and 

Unregulated Fishing, FAO Technical Guidelines for Responsible Fisheries No 9, FAO, Rome, 

2002 Para 16. 

15. Food and Agricultural Organization, Forum Fisheries Agency  Regional Workshop to 

promote the full and Effective Implementation of Port States Measures to Combat Illegal, 

Unreported and Unregulated Fishing , September, 2006. 

16. Food and Agricultural Organization, Forum Fisheries Agency: Regional Workshop to 

promote the full and Effective Implementation of Port States Measures to Combat Illegal, 

Unreported and Unregulated Fishing , September, 2006.   

17.Food and Agricultural Organization, Input to the UN Secretary-General‟s Comprehensive 

Report for the 2016 Resumed Review Conference on The United Nations  Fish Stocks 

Agreement <http://www.un.org/Depts/los/2016_FAO_Overview.pdf>.  

18. Food and Agricultural Organization, Report of the Expert Consultation to draft a Legally- 

binding Instrument on Port states Measures, Washington , Dc USA 4-8 September ; Fisheries 

Report No 846, Rome , 2007. 

19. Food and Agricultural Organization, Report of the Technical Consultation to Review Port 

State Measures to combat Illegal, Unreported and Unregulated fishing, Rome, Italy, 31 August -

02 September 2004: FAO Fisheries Report No. 759, FAO, Rome,para,16 . 

20. Food and Agricultural Organization, the Code of Conduct Responsible Fisheries. 

21. Food and Agricultural Organization, The requirements of the Compliance Agreements and 

the Fish stocks Agreements, Legislative Implications.  

22. Food and Agricultural Organization, the Technical Guidelines on Fisheries Management. 

23. Food and Agriculture Organization, Corporate Document Repository: The State of World 

Highly Migratory, Straddling and other High Sea, 2006, Rome.  

24. Food and Agriculture Organization, International Plan of Action on Illegal, Unreported and 

Unregulated Fishing, IPOA-IUU Fishing Rome, 2001.  



104 

 

25. Food and Agriculture Organization, International Plan of Action to Prevent, Deter and 

eliminate illegal, Unreported and Unregulated Fishing (IPOA- IUU), Adopted on 23 June 2001 

at the 120 Session of the FAO Council.  

26. Global Ocean Commission, Report Summary: From Decline to Recovery a Rescue Package 

for the Global Ocean, Proposal Actions 3. Available online 

<https://www.dimar.mil.co/sites/default/files/atach/goc-

paquete_de_rescate_para_el_oceano_global.pdf>. 

27. ICES symposium, Save the High Seas: Moratorium 27-30 Apr, 2009 Azores, Portugal 

<http://www.savethehighseas.org/rfmos.cfm>. 

28. Indian Ocean Southern East Asia collaborates with the Indian Ocean Tuna Commission on 

Turtle bycatch Mitigation.  

29. Indian Ocean Tuna Commission IOTC- -OFCF Project for Strengthening and Improving 

Statistical Systems for Tuna Resources in the Indian Ocean Activities: Phase IV Progress Report, 

June 2014. 

30. International and Regional Fisheries Agreements and Organization in the SADC Region 

Legal Assessment and Review.  

31. International Guidelines for the Management of Deep- Sea Fisheries in the High Seas.  

IPOA-IUU Fishing, Overview of International Developments of IUU Fishing Issues FAO, 

Rome, 2002. <http://www.fao.org/docrep/005/y3536e/y3536e00.htm#Contents>.  

32. It is Essential that all the SWIO States Accede to the UNFSA which provided for the 

Regional Cooperation of Coastal States in Order to commit to its Legal Requirements.  

33. Law of the Sea convention, Annex 1, Highly Migratory Fish Stocks.  

Maputo Declaration on Regional Minimum Terms and  Conditions for Granting Fishing Access 

for Highly Migratory and Shared Stocks in the Coastal East of East Africa, 2014.  

34. Memorandum of Understanding on the Conservation and Management of Marine Turtles and 

their Habitats of the Indian Ocean and South-East Asia.  

35. OECD Code of Liberalization of Capital Movements and Current Invisible Operations: 

Users‟ Guide, April, 2003. 

36. Regional Economic Integration Organization  

37. Report of the Review Conference on the Agreement for the Implementation of the Provisions 

of the United Nations Convention on the Law of the Sea of 10 December 1982 Relating to the 



105 

 

Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks. 

New York, 22 to 26 May 2006.  

38. Resumed Review Conference on the Agreement Relating to the Conservation and 

Management of Straddling Fish Stocks and Highly Migratory Fish Stocks Fish Stocks 

Agreement: Overview of what the Agreement Says and its Impact, New York, 24 – 28 May 

2010.  

39. Rio+20: The United Nations Conference on Sustainable Development, June 2012. 

<https://fas.org/sgp/crs/row/R42573.pdf>.  

40. Southern African Development Community Protocol on Fisheries Blantyre, 14 August 

2001.In force 8 August 2003. 

41. Southern Indian Ocean Fisheries Agreement, Rome, 7 July 2006. In force November 2010. 

<www.fao.org/legal>.  

42. St. John‟s 2005 Conference another Step in Stopping Global Overfishing. 

<www.overfishing.gc.ca>  

43. Technical Consultation to Draft a Legally binding Instrument on Port State Measures to 

Prevent Deter and Eliminate Illegal, Unreported and Unregulated Fishing, Rome, Italy, 23-27 

June 2008: Informal Open ended Technical Meeting to Review the Annexes of the Draft 

Legally-binding Instruments on Port State Measures to Prevent, Deter and Eliminate Illegal, 

Unreported and Unregulated Fishing, Rome, Italy 26-29 January 2009.  

44. The 1995 United Nations Fish Stocks Agreement, Impact of Agreements: Background Paper 

on UNIFA 4 June 2013. 

45. The Code is Actually a Decision of the OECD Council, which is Legally Binding on OECD 

Governments.  

46. The Committee on Fisheries (COFI) 

47. The FAO Agreement on Port State Measures to Prevent, Deter and Eliminate Illegal, 

Unreported and Unregulated Fishing. 

48. The FAO Compliance Agreement was Approved on 24 November 1993 by Resolution 15/93 

of the 27th Session of the FAO Conference; Text Appears in 33 International Legal Materials 

(ILM) 968-980 (1994). The Agreement Entered into Force on 24 April 2003 FAO Agreement to 

Promote Compliance with International Conservation and Management Measures by Fishing 

Vessels on the High Seas.  



106 

 

49. The IOTC IUU List Available at.  < http://www.iotc.org/English/iuu/about.php>.  

50. The status and implementation of the Agreement for the Implementation of the Provisions of 

the United Nations Convention for the Law of the Sea of 10 December 1982 relating to the 

Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks (the 

Fish Stocks Agreement) and its impact on related or proposed instruments throughout the United 

Nations system, with special reference to implementation of Part VII of the Fish Stocks 

Agreement, dealing with the requirements of developing States.  

51. UNGA Resolution No. 61/105, of 8 December 2006, „Sustainable Fisheries, Including 

through the 1995 Agreement for the Implementation of the Provisions of the United Nations 

Convention on the Law of the Sea of 10 December 1982 relating to the Conservation and 

Management of Straddling Fish Stocks and Highly Migratory Fish Stocks, and related 

Instruments‟, in Particular paras 59 and 80-86.  

52. United Nations Conference on Environment and Development, Rio de Janeiro, 3-14 June, 

1992. Agenda 21 Chapter 17 Accessed 4 July 2006. 

<https://sustainabledevelopment.un.org/content/documents/Agenda21.pdf>. 

53. United Nations Convention on the Law of the Sea, hereinafter referred to as LOSC, Montego 

Bay Jamaica, 04 December 1982 

54 United Nations Fish Stocks Agreement, The 1982 United Nations Convention on the Law of 

the Sea: Principles of Conservation and Management of High Seas Fishing Resources, Straddling 

Fish Stocks and Highly Migratory Fish Stocks as Provided in UNCLOS.  

55. United Nations, Fish Stocks Agreement - The United Nations Declarations Uruguay (upon 

Signature, 16 January 1996, and Confirmed upon Ratification, 10 September (1999).  

United Nations, Food and Agriculture Organization's Port State Measures:  Fisheries and Oceans 

Canada.  

56. Western and Central Pacific Fisheries Commission (WCPFC), the International Commission 

for the Conservation of Atlantic Tunas (ICCAT). 

57. Western Indian Ocean Tuna Organization, 1991. 

<http://www.jus.uio.no/english/services/library/treaties/08/8-02/west-indian-ocean-tuna.xml>  

58. Workshop Report U.N. Agreement on Port State Measures to Prevent, Deter and Eliminate 

Illegal, Unreported and Unregulated Fishing Tanzania, July 2012. 

<http://www.commissionoceanindien.org/fileadmin/projets/smartfish/MR/MR46.pdf >. 

http://www.un.org/depts/los/convention_agreements/texts/fish_stocks_agreement/CONF164_37.htm


107 

 

59. World Wide Fund for Nature, Involvement in Promoting Sustainability in Important 

Fisheries in the South West Indian Ocean: The Case of Tuna Fisheries. 

60. World Wide Fund for Nature, Reducing Global Cetacean Bycatch: A Call to Action, DC, 

Washington, 2002.  

D. National Legislations and other official Documents 

1. Boletim da Pepublica from 30.11.1990, Amended in 1992, 1996, 1998 and 2004.  

2. Constitutional of the United Republic of Tanzania, 1997.  

3. Deep Sea Fishing Authority Act (Act No. 1 of 1989). 

4. Fisheries Act 2010 of Zanzibar.  

5. Fishery Country Profile Food and Agriculture Organization of the United Nations, National 

Fishery Sector Overview the United Republic of Tanzania, December 2007. 

<ftp://ftp.fao.org/FI/DOCUMENT/fcp/en/FI_CP_TZ.pdf> 

6. Frame Survey Report 2016.  

7. Ministry of Livestock and Fisheries Development (2010b) Marine Frame Survey Report- 

2009. Dar es Salaam.  

 8. Nautical Miles to the Commission on the Limits of the Continental shelf Pursuant to part V1 

of and annex 11 to the United Nation Convection on the Law of the Sea 1982.  

9. Tanzania Fishery Regulation, 2009, (G.N No.308). 

10. Territorial Sea and Exclusive Economic Zone Act (Act No. 3 of 1989).  

11. The Implementation Status of the National Tuna Management Strategy from 2015 - 2017. 

12. The Revolutionary Government of Zanzibar, Zanzibar Fisheries Policy: First Draft prepared 

with the support of Smart Fish June, 2014.  

13. The United Republic of Tanzania, Ministry of Livestock and Fisheries Development 

Fisheries Development Division Fisheries Annual Statistics Report, 

2013.<http://www.mifugouvuvi.go.tz/wp-content/uploads/2012/12/ANNUAL-STATISTICS-

REPORT-2013.pdf >  

14. United Republic of Tanzania partial Submission on the Continental Shelf beyond 200 

Nautical Mile.  

 

 

 



108 

 

 

 

 

 

 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 

 


