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Abstract 

Electoral systems play a strategic role in facilitating women to access decision-making spaces, 

including parliamentary seats. To deliver credible and inclusive elections, each aspect of the 

election, including the design and review of electoral system, must comply to the international 

obligations in which the country has subscribed to. Despite a clear linkage, the discussion on 

the compatibility of the electoral system to the international electoral obligations and its 

implication on women representation in Parliament is at infancy stage. There is a clear lack of 

communication between the democracy and elections community and the broader human 

rights law community. This has led to the overlap and how the two can reinforce each other a 

missed opportunity.  Single candidate focused, antagonistic, competitive and adversary nature 

of the first-Past-the Post (FPTP) electoral system is incompatible to international obligations for 

delivering inclusive elective as subscribed by Kenya and Tanzania. This in turn slows down the 

realisation of equal representation of men and women in the Kenyan and Parliament. The 

adoption of Temporary Special Measures as a means to reduce the harshness of FPTP electoral 

system on women access to electoral seats has brought a new layer of challenges. The 

Proportional Representation (PR) electoral system as used in Rwanda is also not free from 

challenges. These challenges shed light on the need for Kenya, Rwanda and Tanzania to 

transition to equality-based Proportional Representation electoral system. 

1.0 Introduction 

Rwanda, Kenya, and Tanzania are members of the East Africa Community (EAC) block.2 The 

countries are obliged to inter alia observe principles of good governance and facilitate 
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realisation of equal participation of men and women in all decision-making spaces, including in 

parliaments.3 Rwanda, Kenya, and Tanzania have similar obligations through the other 

international and regional instruments under public international human rights law.4 Despite 

the comparable obligations, the three countries have significant variation in the representation 

of women in their parliaments. Rwanda leads with 61.3 per cent, followed by Tanzania which 

has 36.9 per cent while Kenya lags with 21.8 per cent.5 This discrepancy makes Rwanda, Kenya 

and Tanzania interesting cases to delve into and identify unique factors that have facilitated the 

realisation of the equality of men and women in the Rwandan Parliament and hindered the 

same in Kenya and Tanzania, and what cross-lessons if available. 

Among other means such as appointments and nomination, democratic election is the 

oldest and the main vehicle for men/women to access parliamentary positions.6 Across the 

globe, elections run in a cycle which contains activities governing the pre-election, election and 

post-election period.7 At each of the respective stages of the electoral cycle, the Electoral 

Management Bodies (EMBs) prepare and update the legal framework; review the electoral 

system and undertakes boundary delimitation exercise. The EMBs also capacitates its staff; 

engage with stakeholders; accredit voter educators and election observers; register voters and 

nominates candidates. The EMB further oversees campaign; prepares materials and undertakes 

vote casting, counting and tallying and electoral dispute resolution processes.8   
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As an integral part of the election cycle, the design of the electoral system has a strong 

bearing on how women enter and win the election.9 This is because the electoral system is the 

main way through which people including women are recruited to Parliament. Basically, it is the 

electoral system that determines how the votes are translated into actual seats. The Electoral 

systems10  around the world can either be Plurality, Proportional Representation (PR) or mixed 

systems. Plurality or majority electoral systems can either be simple majority or "First-past-the- 

post"(FPTP) or absolute majority. It operates within a framework of a winner-takes-all 

approach,11 where a candidate with the most votes is elected in the single-member-

constituency. FPTP is the dominant electoral system in Kenya and Tanzania.  

Under the Proportional Representation (PR) electoral system, the percentage of seats awarded 

to a political party are in accordance to the proportion of the votes received by a party.12 PR 

electoral system operates on party lists which can be either closed or open party lists,13 and 

normally people vote for party policies rather than for individual candidates.14 Rwanda 

predominantly uses PR electoral system in its election. Countries that use mixed systems apply 

both the first-past-the-post and the proportional representation electoral system in different 

ways. Aspects of mixed electoral system is witnessed in Rwanda where the President is elected 

vide FPTP electoral system. Likewise, temporally special measures in Tanzania and Kenya are 

implemented through some form of PR electoral system. 

Whether the electoral system allows election of one member or multi member in a 

district or constituency, it remains a determinant factor in deciding the number of women 
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elected as parliamentarians.15  After a woman overcomes her personal barriers and decides to 

vie in an election, the remaining steps such as party nomination, voting and winning the 

election are determined by the applicable electoral system in the country.  Scholars emphasize 

on altering the electoral systems to enable more women to access decision-making positions 

because changing the electoral system presents a realistic goal to work on than dramatically 

changing people’s culture, traditions and attitude on female aspirants and candidates.16  

In order for countries to deliver credible and inclusive elections, there are established 

set of obligations under which all the election activities, including the design and the review of 

the electoral system must comply. These principles are deduced from the international 

conventions which are voluntarily subscribed by different countries. Globally, Rwanda, Kenya, 

and Tanzania have ratified the 1966 International Covenant on Civil and Political Rights 

(ICCPR);17 and the 1979 Convention on the Elimination of All Forms of Discrimination against 

Women  (CEDAW).18 In the African region, Kenya, Rwanda and in Tanzania have subscribed to 

the African Union Constitutive Act;19 African Charter on Human and People’s Rights (the African 

Charter);20  Protocol to the African Charter on Human and Peoples' Rights on the Rights of 

Women in Africa (Maputo Protocol);21 and the Solemn Declaration on Gender Equality in Africa. 
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HFhxXPGQw, accessed on 5
th
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5 | P a g e  
 

At sub-regional level, Kenya, Rwanda, and Tanzania are bound by the Treaty to the 

Establishment of the East African Treaty and the 2018 East African Gender Policy. It is 

noteworthy that, while Kenya and Rwanda are the members of the African Charter on 

Democracy, Elections and Governance, Tanzania is not.22 Also, while in Kenya, the ratification to 

international conventions places them on the equal footing with national laws,23 in Rwanda, the 

Constitution and organic laws are superior to international law.24 In Tanzania the international 

laws do not become part of national laws unless they are domesticated. Despite such 

differences, the ratification of the international and regional conventions depicts willingness to 

respect the obligations contained therein, including those related to the delivery of the 

election.  

From the above instruments, the Carter Centre25 has identified 22 obligations that 

should be observed throughout the electoral activities, including the design and/or review of 

electoral systems. Such obligations include the need for electoral activities, including the design 

of electoral system to ensure the will of the people forms the basis of the authority of 

government through conducting genuine26 and periodic27 elections. They must also embrace 

the universal and equal suffrage principles;28 guaranteeing both men and women29 right to 
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 Available at https://au.int/sites/default/files/treaties/36384-sl-
AFRICAN%20CHARTER%20ON%20DEMOCRACY%2C%20ELECTIONS%20AND%20GOVERNANCE.PDF, accessed on 4

th
 

January 2021. The Charter aims to promote representative governance and promote and protect the full 
realisation of rights. 
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 Article 18 (5) of the 2010 Kenyan Constitution provides that the general rules of international law shall form part 
of the law of Kenya. (6) Any treaty or convention ratified by Kenya shall form part of the law of Kenya under this 
Constitution. 
24

 Article 168 of the 2003 Rwanda Constitution. 
25

 Avery Davis-Roberts and David J. Carroll, Using International Law to Assess Elections, Democracy Program, The 
Carter Center, Atlanta, GA, USA, available at 
https://www.cartercenter.org/resources/pdfs/peace/democracy/des/InternationalLaw-AssessElections-
prepub.pdf, accessed on 1

st
 March 2021. 
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27
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place at reasonable intervals. Any postponement of the election must be strictly required by the exigencies of the 
situation. ICCPR, art 4(1) 
28

 Article 21 of the Universal Declaration of Human Rights (UDHR) and was subsequently made legally binding in 
Article 25 of the ICCPR.  
29

 Article 3 of ICCPR. 
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participate in affairs of their countries/public affairs, vote, be elected30  without any form of 

discrimination.31  Further, the electoral activities including the design of electoral system must 

ensure the right to security of the person in undertaking the elections and taking all steps to 

prevent corruption.32  State Parties are also required to take necessary steps to ensure effective 

realizations of the obligations contained in the instruments.33  International obligations provide 

sound benchmarks to mirror the electoral system and determine how they facilitate or hinder 

the achieving of equal representation of men and women in parliaments. This is because the 

international obligations create a framework for democratic election standards that is based on 

obligations in international and regional treaties and instruments to which State Parties have 

already voluntarily committed. Since states are committed to upholding these obligations, 

international obligations provide a recognized, objective, and transparent set of standards for 

assessing the electoral system as the main part of the election. Finally, international obligation 

provides a credible and objective foundation for fostering dialogue among election 

stakeholders on election standards and how they at each stage of the election can facilitate 

equal participation of men and women in parliaments.  

Many scholars have emphasised the role of electoral system in promoting access to 

electoral seats to women, but the discussion on compatibility of the electoral system to the 

international electoral obligations and its implication on women representation in Parliament is 

non-existent. This is because there is a critical lack of communication between democracy and 

elections community and the broader human rights law community. Consequently, the overlap 

in their agendas and how the two can mutually reinforce each other is missing. 

                                                           
30

Article 25 of ICCPR. 
31

 Article 18 (3) provides that, ‘The State shall ensure the elimination of every discrimination against women and 
also ensure the protection of the rights of the woman and the child as stipulated in international declarations and 
conventions.’ 
32

 Other Principles are Right to a Fair and Public Hearing (ICCPR, Article 14) Equal Access, Public Service & Property 

(ICCPR, Article 25) Freedom of Opinion & Expression (ICCPR, Article 19) Freedom of Assembly (ICCPR, Article 21) 

Equality under law & Absence of Discrimination (ICCPR, Arts. 2 & 26) Freedom of Association (ICCPR, Article 22) 

Freedom of Movement (ICCPR, Article 12) Right to Remedy (ICCPR, Article 2(3). 

33
 ICCPR, Art 2 (1) of ICCPR reads that, ‘Each state party to the present Covenant undertakes to respect and to 

ensure to all individuals within its territory and subject to its jurisdiction the rights recognized in the present 
Covenant, without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, 
national or social origin, property, birth or other status.’ 



7 | P a g e  
 

2.0 Compatibility of Electoral System with International Obligations for Delivering Inclusive 

Elections 

In Kenya and Tanzania,34 the first-past-the-post (FPTP) is the prominent electoral system and 

has been governing the elections since independence.35 The use of FPTP has brought about 

slow progress in terms of increasing the number of women in the Kenyan and Tanzanian 

Parliament. For instance, after the Kenyan independence in 1962; the application of FPTP 

electoral system and before the introduction of two-third rule under the 2010 Kenyan 

Constitution, women held only 1.2 per cent of the Kenyan Parliament until 1970. This increased 

to 4.1 per cent after the 1974 election but dropped to 2.4 per cent in 1979.  The percentage fell 

to 1.8 per cent after the 1983 election and dropped further to 1.5 per cent in the 1988 election. 

Women held 3.5 per cent of the parliamentary seats after the 1992 election and the 1997 

election reflected 3.6 per cent women in parliament. The 2002 general election led to an 

increase of women to 8.1 per cent.36 In Tanzania, the application of FPTP resulted into post-

independence Tanzanian Parliament (1962-1965) to contain only 7.5 per cent of women, the 

number was maintained below 10 per cent until 1985 when Temporary Special Measures (TSM) 

in form of special seats system started to apply at parliamentary and councils level.37 In 

Rwanda, it is noted that, until the end of the 1994 genocide and mainly due to application of 

FPTP electoral system, Rwandan women did not hold more than 18 per cent of the 

Parliamentary seats.38 After the adoption of the 2003 Constitution, the PR electoral system was 

adopted as the main electoral system.39 While the FPTP electoral system is used to elect the 

President, the members of the Rwandan senate and the chamber of deputies are elected via a 

                                                           
34

 Section 81 of the National Elections Act Cap 343 (RE 2010). 
35

 Jesse James ‘The constitution-making process in Tanzania,’ (2013) Legal and Human Rights Centre. 
36

 Kasomo D ‘Factors affecting women participation in electoral politics in Africa’ (2012) International Journal of 
Psychology and Behavioral Sciences. 
37

 Meena R ‘Women participation in positions of power and influence in Tanzania’ available at 

http://www.redet.udsm.ac.tz/documents_storage/2009-8-19-11-34-23_womenparticipationinpositionsofpower.pdf 

accessed on14 March 2016. 
38

 During the nine-year period of the post-genocide transitional Government from 1994-2003, women’s 
representation reached 25.7 per cent in the unicameral Parliament (by appointment). UNWOMEN, Revisiting 
Rwanda five years after record-breaking parliamentary elections, (2018) accessed from 
http://www.unwomen.org/en/news/stories/2018/8/feature-rwanda-women-in-parliament accessed on 18 January 
2020. 
39

 It was conducted in October 2003. 
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closed-list PR.40 The PR electoral system has brought dramatic gains in the numbers of women 

in the Rwandan Parliament.41 Of the 80 members of the Chamber of Deputies,42 53 members 

are elected by direct universal suffrage through a secret ballot using a closed list of proportional 

representation. At least 30 per cent are seats reserved for women. The Senate has 26 

members, 14 are indirectly elected from a party closed list under proportional representation. 

It requires the composition of the Chamber of Deputies and election of its members to include 

twenty-four women elected by specific electoral colleges through the party’s list, and further 

requires that at least 30 per cent of deputies should be women. 43 PR electoral system has 

made Rwanda to be a leading country in the world with 61.3 per cent of women in its 

parliament. After the adoption of the 2003 Constitution, the first post-genocide parliamentary 

elections44 ushered women into the legislature in great numbers by the appointment of women 

to 30 per cent of the legislative posts. In addition to the 24 set-aside seats in the Chamber of 

Deputies, there was an additional 15 per cent of women elected in openly competed seats, 

making a total of 39 out of 80, or 48.8 per cent of seats for women. The number of women in 

parliament increased to 56.3 per cent following the 2008 election, making Rwanda the leading 

country worldwide on representation by women in parliament.  Rwanda broke its own record in 

the 2013 election when the number of women in parliament further increased to 63.8 per 

cent.45 The percentage of women in the Rwandan parliament fell slightly from 63.8 per cent to 

61.2 per cent following the 2017 legislative elections.46 Despite the drop, Rwanda still remains 

the leading country with the most women in Parliament.47  

                                                           
40

 ‘Gender quotas database’ available at https://www.idea.int/data-tools/data/gender-quotas/country-
view/255/35 accessed on 11 December 2020. 
41

 Article 75 of the 2003 Rwandan Constitution. 
42

 Article 4 of the 2003 Rwandan Constitution guarantees at least 30 per cent of posts in decision-making organs to 
be occupied by women. 
43

 Article 80 of the 2003 Rwanda Constitution requires organs responsible for the nomination of Senators to take 
into account national unity and the principle of gender equality, and further provides for the composition of senate 
and requires that at least 30 per cent of elected and appointed Senators must be women. 
44

 It was conducted in October 2003. 
45

 Inter-Parliamentary Union (IPU) ‘Rwanda: Presidential elections 2017, women in parliament: 20 years in review’ 
(2015) - ISSN 1993-5196, available at http://archive.ipu.org/pdf/publications/WIP20Y-en.pdf accessed on 30 
December2020.   
46

 The UNWOMEN and International IDEA Guidance Note op cit note 25. 
47

 Followed by Cuba and Bolvia, Cuba has 53.2 per cent women in Parliament and Bolivia has 53.1 women 
parliamentarians. Edmund Kagire ‘Number of women MPs in Rwanda drops slightly’, available at 

https://www.idea.int/data-tools/data/gender-quotas/country-view/255/35
https://www.idea.int/data-tools/data/gender-quotas/country-view/255/35
http://archive.ipu.org/pdf/publications/WIP20Y-en.pdf%20accessed%20on%2030%20December2020
http://archive.ipu.org/pdf/publications/WIP20Y-en.pdf%20accessed%20on%2030%20December2020
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Although there is a normalization and prominence of the FPTP system in Kenya and 

Tanzania, and unlike PR electoral system, the characteristics and practise of FPTP electoral 

system is against the countries’ obligations for delivering credible and inclusive election 

hindering the realisation of equal participation of men and women in Kenyan and Tanzania 

Parliaments.48 

The international obligations prohibit any distinction/discrimination which has the effect 

of impairing the enjoyment or exercise by women, of human rights and fundamental freedoms 

including in the political sphere.49 In countries such as Tanzania and Kenya, customs and 

traditions, have since time immemorial informed the community perception on the role of 

women in the society, and unfortunately such roles do not include being in leadership 

positions. As such the traditions and customs not only determine how many women are 

considered and nominated to run for office, but have influence on how many female 

candidates actually win the election.50 Under this circumstance, the FPTP’s candidate-centred 

approach, provides a pretext for distinction and discrimination against women as it feeds to the 

system that have laid a systemic exclusion of women in electoral politics. The FPTP electoral 

system presumes that both men and women equally enjoy the same status, acceptance and 

privileges by the voters and the political parties.51 The system takes no efforts to recognise and 

address historical injustices that have historically accrued and caused the inherent 

discrimination against women in electoral processes. 

While under PR electoral system, more than one person can be elected in one 

constituency, with the FPTP, only one candidate has to be elected. When the possibility to win 

more than one seat in a constituency increases, the party becomes more conscious of being 

                                                                                                                                                                                           
https://www.theeastafrican.co.ke/news/ea/Number-of-women-MPs-in-Rwanda-drops-slightly/4552908-4750160-
ogix9p/index.html accessed on 30 October2020. 
48

 Ibid.  
49

 For example, Article 2 of the African Charter on Human and Peoples' Rights. 
50

 International Institute for Democracy and Electoral Assistance, Constitution Assessment for Women’s Equality, 
ISBN: 978-91-7671-049-4, (2016), available at https://www.idea.int/sites/default/files/publications/constitution-
assessment-for-womens-equality.pdf accessed on 5th October 2020. 
51

 Ibid. 

https://www.theeastafrican.co.ke/news/ea/Number-of-women-MPs-in-Rwanda-drops-slightly/4552908-4750160-ogix9p/index.html
https://www.theeastafrican.co.ke/news/ea/Number-of-women-MPs-in-Rwanda-drops-slightly/4552908-4750160-ogix9p/index.html
https://www.idea.int/sites/default/files/publications/constitution-assessment-for-womens-equality.pdf
https://www.idea.int/sites/default/files/publications/constitution-assessment-for-womens-equality.pdf
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diverse in terms of its candidates.52 It makes it easy for selection committees to divide winning 

slots on the party list among various internal party interests, including, women’s interests. This 

allows the party to appeal to all kinds of voters rather than having to look for a single candidate 

who can appeal to a broad range of voters.53 This flexibility, allows women candidate to be seen 

as a benefit to the party by attracting voters without requiring the most powerful intra-party 

interests represented by men to step aside, as would be required in a FPTP electoral system. 

The FPTP requirement to place one candidate, however, puts pressure for political parties to 

strive to put in place the candidate who will be most acceptable in the eyes of all kinds of 

voters.54 When there is only one candidate to select, candidate’s selection team becomes 

subconsciously reluctant to pick a woman as the party's sole candidate. This is because a female 

candidate must compete directly against all men; and a party must explicitly deny the aspira-

tions of the most powerful male politician in the same constituency. 55 This has made political 

parties selection committees to subconsciously give emphasis to "male" characteristics in 

nominating candidates. In Kenya, in 2017 general election, just 1,333 (11 percent) of the 

12,18867 contenders – not including Women Member of the National Assembly – in the party 

primaries were women. Among the 77 registered parties in Kenya, only six fielded more than 10 

women as aspirants during the primaries.56  Overall, of the 14,501 candidates who participated 

in the 2017 election, 1,259 (8.7 percent) were women.  

In Tanzania, in the 2020 general election which as usual were undertaken through a 

FPTP electoral system, there were about 24, 27, 47, and 63 women nominated by Chama Cha 

Mapinduzi’s (CCM), ACT-Wazalendo, Civic United Front (CUF) and Chama Cha Demokrasia na 
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Maendeleo (CHADEMA) respectively out of 264 parliamentary constituencies. Women made 23 

per cent of all the parliamentary candidates (293 out of 1,257) a slight increase of 4% from the 

2015 general election. Out of 293 women parliamentary candidates in 264 constituencies, only 

24 women won the election.  Overall, 9.2 % of all candidates in all positions in the 2020 general 

election were women (969) out of 10,518 candidates.57 

While balancing the slate as a way of maintaining party peace and assuring the 

continued support of the different factions is another incentive for PR electoral system to 

balance the party list with men and women, the FPTP electoral system produces an overly 

adversarial, antagonistic and violence-prone political contest,  scaring many women to engage 

in politics.58 A survey of women who had expressed interest in competing but did not run found 

that they chose not to run due to lack of resources, negotiated democracy, stiff competition 

due to mergers and coalitions, family obligations, violence/ intimidation, and lack of internal 

party democracy. All of these inhibiting factors are a result of the competitive and antagonistic 

nature of FPTP electoral system.59 While the international electoral obligations require the 

electoral system to provide equal opportunity for every citizen to vote and to be voted for, 

under the FPTP it is easy to gauge who is going to win the election, thus pushing other 

candidates into self or forced withdraw. In both the 2013 and 2017 Kenyan general election, 

women in the primaries have been intimidated to drop out in favour of male candidates and 

encouraged to join the party list for nominated seats rather than compete against men in the 

party.60  

Further, while the international electoral obligations require citizens to have the right 

and the opportunity to take part in the conduct of public affairs, directly or through freely 
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chosen representatives, to vote, and to be elected,61 the FPTP electoral system routinely denies 

representation to large numbers of voters, and produce legislature that fails to accurately 

reflect the wishes of the public. This is because the FPTP system distorts voters’ preferences as 

a candidate only needs one more vote than that received by any other candidate to win. In 

FPTP, it is the average of 50-60 per cent of voters that elects a winner. More than 40 per cent of 

the votes and wishes of the voters are disregarded62 including the votes that may have elected 

the women.  The folly of FPTP can easily be seen in some constituencies in Nairobi, where in 

2013 general election, a candidate was declared winner despite 65.4 per cent of the electorates 

voting against him or her. In other words, some representatives are elected to the legislative 

assemblies with as low as 34.6 per cent of the votes.63 Accordingly, FPTP system facilitates 

election rigging and produces a disproportionate result between votes cast and seats won for 

parties, normally over-representing the leading party and penalising minority parties whose 

support is widely dispersed rather than concentrated.64 In Tanzania for example, after the 2020 

general election, the ruling party CCM controversially and in a manner that is described as 

unfair by the some of the election observer groups, won 256 seats out of a total 264 

constituencies. 28 constituencies were won before election day as the CCM candidates ran 

uncontested in their respective constituencies. The main opposition party-Chadema won one 

seat - Nkasi North - and CUF won one on the Mainland- Mtwara Rural- and two in Zanzibar. ACT 
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Wazalendo won four seats in Pemba. Out of 264 seats women won 24 seats, out of those 23 

seats were won by women from the ruling party.65 

Although small political parties tend to be open and inclusive of women and other 

diverse groups, the votes which may choose women from those small parties do not count 

under the FPTP electoral system. This is because only one candidate wins, while the rest, even if 

they were close to winning, get no representation at all.66 In the 2020 Tanzania’s general 

election, the main opposition party CHADEMA nominated the largest number of women in 

constituencies compared to other political parties (61 women), but given the nature and 

challenges associated with the FPTP electoral system, only one woman won constituency seat.  

Generally, under the FPTP rules, the public have the right to vote, but they do not have 

the equally important right to be represented contrary to the international obligations.67  This 

has in turn made people to boycott the elections.68  In Tanzania, mainly attributed to the 

disappointments of the FPTP system, the turnout for general elections fell from 72 per cent in 

2005 to 43 per cent in 2010. Voter turnout rose to 65.3 per cent in 2015 but still more than 30 

per cent of voters did not vote.69  In 2020 general election, almost 50 percent of the 

registered voters did not vote.70  

While under PR electoral system, a party does not have to worry much about denying 

the re-nomination to an incumbent or deny a slot to the male candidate of an internal faction 

that has traditionally received the nomination to put a woman in a party list, the FPTP electoral 

system tends to support the incumbent and popular candidates affecting the nomination of 
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women who tend to be new in politics.71  In Tanzania, this is well explained by the Tanzanian 

2015 general election, where women aspirants faced additional challenges during the creation 

of the opposition parties’ coalition, known as Umoja wa Katiba ya Wananchi (UKAWA).72 Under 

the coalition, the opposition parties agreed to field one-joint candidate in each constituency73 

by considering several factors. These factors included whether or not the party already had an 

incumbent member of parliament in that constituency, in which case they would usually be 

selected to run for re-election under the coalition. If among the members of the UKAWA 

coalition there was no political party with an incumbent parliamentarian, consideration was 

given a party believed to have acceptance and a strongest network of supporters in the area. 

With the intention to win over the ruling party candidate, UKAWA felt extra pressure to field 

competitive candidates who had the highest chance of victory. Consequently, most male 

candidates were chosen over female candidates.74 In the Segerea Constituency, for example, 

UKAWA agreed that the candidate from the Civic United Front, a man, Mr. Julius Mtatiro, 

should be the flag bearer instead of a woman, Ms. Anatropia Theornest from CHADEMA who 

was equally qualified.75   

 

3.0 Measures to Redress the Harshness of Electoral System  

Where the national laws and practise are incompatible with international 

standards/obligations, State parties are obliged to pass/amend their legislation to address the 

situation.76 With regard to electoral system, the 1995 Beijing Declaration and Plan for Action, 

requires countries to review the impact of electoral systems on the political representation of 

women and consider reform of those systems by adopting the electoral systems that encourage 
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political parties to integrate women in elective and non-elective public positions in the same 

proportion and at the same levels as men.77 Rwanda, Kenya, and Tanzania embarked on 

constitutional reforms with a view to bring national constitutions at par with national and the 

international unique demands including in the political spheres. Rwanda and Kenya adopted 

new constitutions in 2003 and in 2010 respectively. The Tanzania’s 2011-2014 constitution 

review process did not materialise, hence the 1977 Tanzanian Constitution with its fourteen 

amendments,78 is still applicable. Save for Rwanda, even with the undertaken changes and 

amendments in Constitutions, the prominent electoral system is still the FPTP in Kenya and 

Tanzania 

To compliment and redress the harshness of the FTPT electoral system and to provide 

opportunities for women to participate in Parliament, Kenya and Tanzania have adopted 

different forms of Temporary Special Measures (TSM), but such measures are not free 

shortcomings. 79 The 2010 Kenyan Constitution requires under Articles 81(b) and 27 (8)80 the 

FPTP electoral system as used in Kenya to comply and ensure that no more than two-thirds of 

the members of elective public bodies are of the same gender. Also, the Kenyan Constitution 

reserves 47 seats in the National Assembly for women deputies elected from 47 counties with 

each county constituting a single-mandate constituency.81 In Tanzania, Articles 66 1(b) and 78 

(1)) of the 1977 Constitution of United Republic of Tanzania82 requires women to make up not 

less than 30 per cent of the members of the National Assembly through parliamentary seats 

reserved only for women.  Women special seats are distributed among political parties with 

more than five per cent votes in proportion to the number of seats obtained by them after the 

                                                           
77

 Strategic Object G1 of the BPFA 
78

 Constitution of United Republic of Tanzania, 1977 (Cap 2 R: E 2002). 

79
 Chauve C ‘Promoting women’s political representation and effective participation in Parliament’ (2014), 

available at file:///C:/Users/User/Downloads/Promoting%20Womens%20Political%20Representation.pdf accessed 
on 15 December 2020. 
80

 Articles 81(b) and 27(8) of the 2010 Kenyan Constitution further provides that the ‘State shall take legislative and 
other measures to implement the principle that not more than two-thirds of the members of elective or appointive 
bodies shall be of the same gender’. 
81

 Ibid. 
82

 As per NEC regulation, every political party which contests parliamentary election may propose and submit to 
the commission the names of eligible women candidates for nomination of women special seats. International 
Republican Institute (IRI). International Republican Institute (IRI) Tanzania National Elections Gender Assessment 

October 25 2015 (2016) available at https://www.iri.org/sites/default/files/wysiwyg/tanzania_gender_report.pdf 

accessed on 24 May 2020. 

file:///C:/Users/USER/User/Downloads/Promoting%20Womens%20Political%20Representation.pdf
https://www.iri.org/sites/default/files/wysiwyg/tanzania_gender_report.pdf


16 | P a g e  
 

general elections. Apart from adopting PR electoral system, under Article 9 (4) of the 2003 

Rwandan Constitution included a quota policy assuring women ‘at least 30 per cent of posts in 

decision-making organs.’ The Constitution require that 30 per cent of the 53 members of the 

senate elected using the closed-list PR electoral system to be women. The Constitution also 

provided for an additional 24 seats to be reserved for women who are elected through a 

women-only election in which only women can stand for election and only women can vote.83  

Despite the adoption of TSM, the goal of accelerating the attainment of de facto 

equality in Kenya and Tanzania is still farfetched. The Constitutional temporary special 

measures to enhance women political representation are set at 30 per cent and or two-third 

principles. This is against the objective of Article 4 (1) of CEDAW and Article 9 of the Maputo 

Protocol which requires TSM to accelerate equality between men and women. Equality is 

defined as the state of being equal, especially in status, rights or opportunities, or the 

same status, rights, and responsibilities for all the members of a society, group, or family.84 The 

instigators of the 30 per cent rule meant to take people through phases of consciousness, 

understanding and acceptance of women in leadership positions. 85  However, 30 per cent 

ceiling inhibits the ability of women to have a meaningful, substantive or equal voice in 

decision-making processes.86  When it comes to voting on issues that have a positive or 

negative impact on women, women cannot form the required votes to outnumber gender 

insensitive male and female parliamentarians.87  For example, in Kenya, the two-thirds gender 

rule as enshrined in the 2010 Kenyan Constitution has not been successfully operated to date. 

The Bill for amending the Constitution was tabled before the Parliament in November 2018, but 

strong opposition was experienced from male parliamentarians. The Bill would have reserved 
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one in three seats for women if passed. However, most male members of parliament did not 

attend the parliamentary sessions and those who attended voted against the Bill. With only 

21.8 per cent of women in parliament, women could not pull together the votes to pass the 

proposed Constitutional Amendment.88 Although Kenyan women obtained more seats in the 

2017 elections compared to 2013, the number still falls short of the constitutional two-thirds 

gender requirement.89 Currently, the National Assembly has 75 women parliamentarians — 22 

elected from the 290 constituencies in the 2017 election, six nominated in the 12 nomination 

slots while 47 were elected as representatives from women only constituencies. About 42 new 

seats are required in the National Assembly in addition to the current seats to meet the two-

third gender rule. 90 Further, there is evidence that, political parties use TSM arrangement  to 

discourage women from vying for electoral seats or to discourage voters from voting for 

women.91  In the Kenyan and Tanzanian elections, it is a common practice for political parties to 

ask female candidates to step down from the election race at the constituency level, with the 

promise that they would be nominated for a women’s representative positions.92 In situations 

where a male candidate runs against a female candidate, the former will use the allocation of 

seats for women to convince voters that the latter had already gained her place in a special 

seat, hence they shouldn’t vote for her.93 This further affects the women’s right to stand for 

election and affects the number of the women that gets to the parliament.  

There are other practises that marginalise and discriminate against women in special 

seats. For example, in Tanzania, women in special seats do not qualify to be appointed as prime 
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minister, only elected members of parliament are eligible.94 In Kenya, female parliamentarians 

in special seats are not supposed to vote in any motion. At senate level, only elected senators 

can vote. Despite having 18 women in the senate in 2013, these women did not have the right 

to vote in a motion because they had been nominated and not elected, thus, only the men 

could vote on motions, irrespective of whether the motions dealt with women and children’s 

rights. In the 2017 election, three women won seats in the 68-member Senate, making them 

the first women to be elected and have the right to vote in the lower house of parliament.95  

Article 4 of CEDAW requires special measures to be temporary and to be discontinued 

when the objectives of reaching equality of opportunity and treatment have been achieved.96 

The laws of Rwanda, Kenya, and Tanzania provide no indicators for determination of when 

temporary special measures should come to an end. As such, temporary special measures have 

been benefiting few women, despite their objective of building political capacities and 

experiences for many women, who afterwards transit to competitive politics. For Tanzania, for 

example, since its establishment approximately 36 years ago (1985), 97 special seats have 

maximally facilitated only 9 per cent of women to win constituencies in one election. The root 

causes for low progression from special seats to competitive politics is the absence of a term 

limit for women who serve in special seats.  One woman can serve in a special seat endlessly, 

blocking a chance for more women to get into politics. 

4.0 General Recommendations  

There is general agreement that a country’s electoral systems have a direct impact on women’s 

participation in electoral decision-making bodies. The First-Past-The-Post (FPTP) electoral 

system as used in Kenya and Tanzania and Proportion Representation (PR) remains the main 
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challenge for the realisation of equal participation of men and women in parliament.98  While 

there is no actual legal stipulation on the preferable electoral system, there is an increasing 

recognition of the issues affected by electoral systems, including issues around fair 

representation of all citizens and equality of women and men.99 Through the BPFA, Kenya, 

Rwanda and Tanzania are advised to review the impact of electoral systems on women political 

representation and consider reform of those systems by adopting the electoral systems that 

encourage political parties to integrate women in elective and non-elective public positions in 

the same proportion and at the same levels as men. According to the IPU and International 

IDEA, women are generally three to four times more successful to be elected in PR electoral 

systems than in FPTP.100 Thus, it is generally recommended that Rwanda, Kenya and Tanzania 

adopt an equality-based list PR electoral system to facilitate equal representation of men and 

women in their respective parliaments. In the equality-based list PR electoral system political 

parties are conditioned to balance and alternate names of men and women candidates in the 

submitted party lists101 Since the PR electoral system operates through the multi-member 

constituencies, equality-based list PR system encourages parties to craft balanced candidate 

lists, which appeal to a whole spectrum of voters’ interests.102  Also under PR electoral system, 

each vote count, hence ensuring the legislature that includes members and interests of both 

majority and minority groups.103 Further, in the PR, voters vote for the party and its ideologies 

without going deeper into who they are voting for.104 This helps voters to avoid becoming 

entangled in concerns about culture, tradition, gender and abilities or inabilities of the listed 
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candidates.105 Other benefits of PR in electoral systems are that it reduces violence and fatal 

competition caused by the ‘winner-takes-all FPTP syndrome’ that has been pushing women out 

of political spheres.106 The PR electoral system also increases voter turnout, is less expensive, 

and enhances the country’s diversity and national unity. The list PR electoral system promotes 

political parties’ internal democracy, forces parties to have a national outlook and ensures that 

political parties are guided by ideologies, not individuals. Generally, the benefits of an equality-

based list PR electoral system have a multiplier effect on how women participate and get 

elected in line with Article 25 of the ICCPR, Article 13 of the African Charter, Article 7 of CEDAW 

and Article 9 of the Maputo Protocol and other human and women rights instruments. 

 

5.0 Specific Recommendations 

The realisation of contextual differences in Rwanda, Kenya and Tanzania, the different levels 

women have attained in terms of their participation in electoral politics; the duration under 

which the temporary special measures have applied and the readiness of individual countries to 

overhaul the entire constitutional electoral system, calls for country-specific recommendations. 

5.1 Rwanda 

In Rwanda, PR is used as an electoral system for the National Assembly. However, the list PR 

electoral system as implemented in Rwanda is limited to bring a minimum of 30 per cent of 

women into parliament. The combination of the list PR electoral system and women only 

constituencies enabled Rwanda to have the largest number of women in Parliament, currently 

at 61.3 per cent.107 This implies that without the 30 per cent constitutional party list being 

complemented by women-only constituencies, the Rwandan Parliament would not have 

reached the number of women it has. Women-only constituencies is prone to criticism from 

members of the community, resulting in ridicule, name-calling and discrimination against 

women occupying those constituencies. This is contrary to the requirements of Article 4 of 

CEDAW, which prohibits temporary special measures from maintaining inequality and 
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furthering discrimination. It is thus recommended that the 2003 Rwandan Constitution should 

be altered to allow women to occupy minimum 50 per cent of the party lists under the existing 

PR electoral system. This change will automatically eradicate women-only constituencies and 

lead to substantive and meaningful equal representation of men and women as per Article 7 of 

CEDAW and Article 9 of the Maputo Protocol.108  This recommendation takes into consideration 

that Rwanda already applies the list PR electoral system, that women enjoy wider acceptance 

and are the majority in the parliament. Furthermore, more that twenty-five years have passed 

since the 30 per cent gender rule and women-only constituencies have applied in Rwanda. As 

such, women have gained enough political experience to be able to compete to be an equal 

number on party lists and attain non-controversial equality. Switching to a balanced or fifty-fifty 

men and women party list will mean that the number of women in the Rwandan Parliament will 

drop from the current 61.3 per cent to 50 per cent women and 50 per cent men. Similar to how 

advocacy for more women in decision-making pushes men away from decision-making seats, 

for Rwanda, the adoption of an equality-based party list will push about ten per cent of women 

away from their seats. This loss is however crucial as it will eradiate the highly-contested 

women only constituencies, and allow women to still have power and influence to pass gender 

sensitive policies and laws.  

5.2 Kenya 

Articles 81 (b) and 27 (8) of the 2010 Kenyan Constitution require that the FPTP electoral 

system should comply with the principle of ‘not more than two-thirds of the members of 

elective public bodies to be of the same gender.’ The two-thirds gender rule should lead to not 

less that 33.3 or not more than 63.7 per cent of women in the Kenyan Parliament. Further, the 

2010 Kenyan Constitution designed 47 women-only seats as a supplement to the two-third 

gender rule. These seats are to be contested only by women candidates nominated by political 

parties using the FPTP system. The two-third gender rule and women only counties are the 

modalities of temporary special measures that Kenya has adopted to promote the realisation of 

the women’s right to political participation in line with Article 4 of CEDAW and Article 9 of the 

Maputo Protocol. The two-thirds gender rule suffers slow implementation in the both in the 
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Kenyan National Assembly and in Senate.109 Women have in vain struggled to table a Bill to 

amend the 2010 Kenyan Constitution to provide for a procedure to realise the two-thirds 

gender principle.110 The two-thirds gender rule will not lead to the immediate attainment of 

equal representation of men and women given the underlying reluctance and lack of political 

will among political actors for its implementation. Therefore, as a long-term plan, there should 

be an amendment of the 2010 Kenyan Constitution to adopt an equality-based list PR electoral 

system as stated in a general recommendation section. In cognizant to Article 4 of CEDAW 

which requires temporary special measures to be removed when it has achieved its purposes, 

and calls for careful consideration for such measures not to be dismantled prematurely to avoid 

regression of results, a short-term measure is necessary. Before Kenya adopts the list PR 

electoral system, immediate and full implementation of the two-thirds gender rule need to be 

realized. In Kenya, there has been attempts to make two-third gender rule work through 

attempted amendment of the 2010 Kenyan Constitution. It is argued that, the amendment of 

the Kenyan Constitution is not needed to effectively operate the two-third rule. Articles 27 and 

100 of the 2010 Kenyan Constitution calls for the Parliament of Kenya to enact legislation to 

promote the representation of i) women; ii) persons with disabilities; iii) youth; iv) ethnic and 

other minorities; and, v) marginalized communities.111 In response to the Constitution, Kenya’s 

Parliament passed three basic electoral policy frameworks: the 2011 Elections Act, the 2011 

Political Parties Act and the 2011 Gender Policy. It was expected that the Acts would expound 

the constitutional two-third gender principle and provide for the procedure for its effective 

implementation. However, the Acts simply restated the constitutional provision offering no 

clear guidance on implementation of the two-thirds gender rule. Therefore, it is the Political 

Parties Act and or the Elections Act that needs to be amended to provide for a procure for 

realisation of the two-thirds rule in line with Articles 27 and 100 of the Constitution, and not 
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the Constitution itself.112 This recommendation does not however preclude proportional 

representation and the women rights advocates from creating opportunities or seizing a 

window of opportunities for legislating an equality-based list proportional representation 

electoral system. 

5.3 Tanzania 

In Tanzania, alongside with the FPTP electoral system, the Article 66 1(b) and 78 (1) of the 1977 

Constitution of Tanzania uses PR electoral system is to allocate parliamentary special seats for 

women. The 30 per cent of all parliamentary seats is added on top of the elected seats and are 

distributed among the political parties in proportion to the total number of votes they received 

as a party. To qualify to offer a special seat candidate, the political party must have at least five 

per cent of the total parliamentary votes. Though intended to address past inequalities and 

discrimination,113 special seats for women as practised in Tanzania appease, discriminate, 

ridicule, marginalize and ultimately side-line women from meaningful participation in 

parliament.114 The Tanzanian Government has an intention to remove parliamentary special 

seats for women. In the attempt to write a new constitution, Tanzania still kept the FPTP 

electoral system, but introduced Article 124 (4) in the Tanzanian Proposed Constitution which 

eradicated parliamentary special seats for women.  It provides that, ‘the basis of composition of 

the Parliament shall be equal representation of female and male parliamentarians.’ Article 124 

(4) is silent on the modalities for attainment of equal representation but obliges Parliament, 

under Article 124 (6), to enact legislation to classify the procedure of implementation of Article 

124. Failure of Article 124 of the Proposed Constitution to provide for the mechanism for its 

realisation poses serious concerns. Learning from the slow implementation of the two-thirds 

gender rule in Kenya caused by absence of clear modalities for its implementation in the 2010 

Kenyan Constitution, Tanzania may find itself facing the same dilemma if the Proposed 
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Constitution is passed without providing clear modalities for implementation of Article 124. It is 

noted that a blanket provision such as ‘the parliament will enact law to guide the realisation of 

equal representation of men and women’ is dangerous, subject to abuse and can lead to 

Tanzania losing the progress achieved on the number of women in Parliament. In cognisance of 

the fact that a constitution must only contain the key principles to be expounded in other 

pieces of legislations, it is crucial that before the 2014 Proposed Constitution is presented for 

referendum, amendments must be made to provide clear and explicit procedure on the 

implementation of Article 124 (4).   

Despite the clear demands of citizens for the new Constitution, the 5th President of 

Tanzania, the Late Hon. John Pombe Magufuli, had clearly stated that finalising the 

constitution-making process is not on his list of priorities.115 The 6th President-Samia Suluhu 

Hassan, has also indicated that Tanzanians may need to wait for sometimes before the process 

of the getting the new constitution is revived. These statements send a message that the new 

Constitution will take long to come into existence, hence a need to provide short term 

recommendations addressing the apparent and disturbing challenges associated with the 

current system of parliamentary reserved special seats for women. It is recommended that the 

Elections Act or the Electoral Guidelines be amended to provide for criteria, terms of reference, 

and uniform procedures for the nomination of women for parliamentary special seats by 

political parties. Also, special seats for women should be attached to manageable geographical 

locations for easy assessment of their services, and they should get constituency development 

funds.116 In line with Article 4 of CEDAW, which requires temporary special measures to be 

transitionary in nature, one woman should not be allowed to hold a special seat for more than 

two terms or ten years. The women in special seats should consistently be groomed and 

facilitated to be able to contest in constituencies upon the expiration of the special seat tenure. 

If women would serve in special seats for only two terms and then transit to constituencies, it 

would enable many other women to obtain such seats, gain political experience, head to the 

constituencies and leave the seats for other women. The challenges facing the practise of 
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women special seats arrangement in Tanzania were supposed to be taken care of few years 

after its introduction in 1985. The fact that the challenges continue to persist thirty-six years 

after its introduction, sends a signal that no evaluations are done on key lessons from the 

implementation of the special-seats arrangement by the National Electoral Commission with a 

view of improving them. It may be that evaluations are conducted but the willingness to change 

the status quo is not present. The persistent challenges call for an overhaul of the special-seats 

arrangement with a more practical approach. 

6.0 Conclusion  

The fundamental recommendation of this research study is the adoption of a proportional 

representation electoral system with a fifty-fifty per cent balance of women and men on the 

party lists.  The equality-based list PR electoral system is a workable way of achieving 

substantive equality for men and women in parliaments, and is in line with Article 25 of the 

ICCPR, Article 13 of the African Charter, Articles 4 and 7 of CEDAW, and Article 9 of the Maputo 

Protocol. It is recommended that Rwanda should do away with women-only constituencies and 

adopt a fifty-fifty per cent men and women list PR electoral system due its great acceptance 

and advancement on the number of women participating in its Parliament. For Kenya, although 

most Kenyan women prefer adoption of an equality-based list PR electoral system, it is 

acknowledged that a major constitutional change overhauling the entire electoral system to 

adopt a PR electoral system is unlikely to happen soon. It is also noted that no constitutional 

amendment is needed to operationalise the two-thirds gender rule but rather, amendments 

are required of the 2011 Political Parties Act and the 2011 Elections Act. The two Acts should be 

amended to provide a clear procedure to implement the two-thirds gender rule, before 

embarking on the goal to influence adoption of the equality-based list PR electoral system. In 

Tanzania, the 1977 Constitution is still the governing Constitution, however, the stalled 2014 

Proposed Constitution maintains the FPTP electoral system but contains progressive provision 

for equal representation of men and women in Parliament. However, the Proposed 

Constitution fails to provide clear procedure on how equality of men and women in the 

parliament will be attained. Therefore, the 2014 Proposed Constitution must be altered before 

it is presented for referendum to provide, among other things, a clear procedure on the 
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implementation of Article 124 (4), especially adopting the procedure provided under the 2013 

Second-Draft Constitution. Finally, it is observed that electoral systems will inevitably need to 

be adapted over time if they are to respond adequately to new political trends and address 

previous inequality, demographic, and legislative trends and needs.117 As such, the specific 

recommendations stipulated above are more towards the improvements within existing 

systems. The ultimate recommendation is for Rwanda, Kenya and Tanzania to adopt equality-

based PR electoral system with a fifty-fifty per cent balance of men and women in the party list 

PR system. 
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