UNDT/2024/077, Castelli

UNAT Held or UNDT Pronouncements

Regarding the decision to not convene a fact-finding panel, the Tribunal recalled its jurisprudence which
indicates that afact-finding investigation may only be undertaken if there are sufficient grounds to believe that a
staff member had engaged in unsatisfactory conduct. In the instant case, the Tribunal, concluded that the
Applicant had not provided sufficient grounds to support his claim.

In relation to the second contested decision, the Tribunal also referred to its settled jurisprudence which indicates
that there isno right to FWA. The Tribunal, rather, observed that a denial of FWA or delay in its approval
without a reasonable justification, could entail afact of mere mismanagement and not a violation of a staff
member’ s right. After athorough review of the evidence, the Tribunal concluded that the Applicant did not
substantiate at all his complaint and therefore, his application in relation to FWA failed.

In view of the foregoing, the Tribunal held that the application was not founded and decided to dismissit in its
entirety.

Decision Contested or Judgment/Order Appealed
The Applicant contested two decisions:

a. The 9 June 2023 decision to not convene a fact-finding panel to investigate his complaint against his former
first reporting officer (“FRO”); and

b. The decision to close his4 May 2023 complaint of unsatisfactory conduct against his FRO for having denied
two requests for a FWA and delayed in approving others, which constituted abuse of authority and created a
hostile work environment.

Legal Principle(s)

In this case, the Applicant contested two decisions. As such, there were two applicable legal principles, which
based on the settled jurisprudence of the Tribunal, state that:

a. In general, a staff member has no statutory right to an investigation, given that the Organization has discretion
as to how to conduct areview and assessment of a complaint of a prohibited conduct. A fact-finding
investigation may only be undertaken if there are sufficient grounds to believe that a staff member has engaged
in unsatisfactory conduct.

b. Thereis no right to flexible working arrangements (“FWA”). However, FWA requests by the staff members
should be viewed favourably, where the exigencies of service allow.
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Dismissed on merits
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