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UNAT Held or UNDT Pronouncements

The UNAT noted that the staff member had been among the staff whose fixed-term
appointments were not renewed due to the closure of the UNAMID mission.

With regard to his colleague who was laterally reassigned to the Headquarters and
consequently remained in service, the UNAT found that the reassignment had been
directly related to the undisputed fact that the colleague could not have been
repatriated to Afghanistan for safety and security reasons. The UNAT was of the view
that without the lawfulness of the reassignment decision having been placed before
it for determination, it was unable to find that such reassignment had been irregular
or unlawful.

The UNAT held that the staff member had no right to appointment or reassignment
following the expiry of his fixed-term appointment. The UNAT found that his personal
circumstances had been materially different from those of his colleague. The UNAT
held that the staff member had failed to rebut the presumption of regularity. The
UNAT noted that no nexus had been shown to exist between the non-renewal of his
appointment and the reassignment of his colleague. The UNAT considered that a
neutral, reasonable and informed bystander having regard to the facts, would not
have held a reasonable apprehension that the Secretary-General had been biased.

The UNAT concluded that the contested decision had not been unlawful, unfair,
unjust or motivated by bias, prejudice or improper motive and the UNDT had erred
in finding differently.

The UNAT dismissed the staff member’s appeal, granted the Secretary-General's
appeal and reversed the UNDT Judgment.

Decision Contested or Judgment/Order Appealed


https://www.un.org/internaljustice/oaj/en/judgment/2024-unat-1486

A former staff member contested a decision not to renew his fixed-term
appointment.

In Judgment No. UNDT/2023/136, the UNDT rescinded the contested decision,
awarded compensation in lieu of rescission in the amount of four months’ net base
salary and dismissed all other claims.

The Secretary-General and the staff member both appealed.

Legal Principle(s)
The Administration has broad discretion to reorganize its operations and
departments to adapt to its economic vagaries and challenges.

In taking a decision, the Administration is under a duty to act fairly, justly and
transparently, and is not to be motivated by bias, prejudice or improper motive.

There exists a presumption of regularity in respect of administrative acts, with it
falling to the employee to rebut that presumption.

In deciding whether a staff member has suffered discrimination or been treated in a
discriminatory manner, it falls to the UNDT to consider whether, considered
objectively, that person has been treated differently to another in a way that is
unfair and unwarranted, has the potential to impair their dignity as a person or
affect them adversely in a comparably serious manner.

For conduct to have been prejudicial to a staff member it must be shown to have
been harmful to them in circumstances in which this was unfair and unwarranted.

Outcome

Appeal dismissed on merits, Appeal granted

Full judgment

Full judgment
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