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UNAT Held or UNDT Pronouncements

The UNAT held that the appeal against the two interlocutory Orders became moot following the issuance of
Judgment No. UNDT/2022/124 and that the UNDT did not err in delivering its Judgment during the pendency of
that appeal. The UNAT nevertheless observed that the UNDT erred in law by imposing an unreasonably short
period for compliance with Order No. 157 (NBI1/2022). Despite this, the UNAT concluded that, as the
proceeding was unreceivable, thisfinding did not assist the Appellant in his case. With regard to Order No. 158
(NBI/2022), the UNAT held that the UNDT rightfully refused to conduct an oral hearing of the case.

The UNAT found that the Appellant could not represent 4000 unidentified former staff members as the right to
challenge an administrative decision before the UNDT isan individual right.

Additionally, the UNAT found that the Appellant breached two time limits, as he did not submit atimely request
for management evaluation and aso filed his application more than five years after his notification of the
contested decision. The UNAT held that the UNDT correctly concluded that the time began to run in June 2016
when the Staff Association of which the Appellant was a member received notice of the Administration’ s refusal
to pay its members as demanded by it and that the Appellant should have been aware, at |east indirectly, of that
decision. The fact that the contested administrative decision was reiterated to the Staff Association in 2021 was
deemed immaterial.

The UNAT dismissed the appeal against Orders Nos. 157 and 158 (NBI/2022) as being without jurisdiction and
unreceivable, dismissed the appeal on the merits and affirmed Judgment No. UNDT/2022/124.

Decision Contested or Judgment/Order Appealed

The Appellant, aformer staff member of the Office of the United Nations-African Union Hybrid Operation in
Darfur (UNAMID) appealed against: i) interlocutory Order No. 157 (NBI1/2022) requiring him to file an
amended application in his substantive proceedings within less than one working day, but which he failed to do;
ii) interlocutory Order No. 158 (NBI1/2022) in which the UNDT determined, among other things, that the case
would proceed without the Appellant’ s amended application and without an oral hearing; and iii) Judgment No.
UNDT/2022/124 in which the UNDT dismissed the Appellant’s application contesting what he described as “8
outstanding claims for 4000 former UNAMID national staff members and the claims were refuted by UNAMID
management on 28 August 2021” as not receivabl e ratione materiae and ratione temporis.

Legal Principle(s)

An interlocutory appeal isonly receivable in cases where the UNDT has clearly exceeded itsjurisdiction or
competence. An appeal against a case management order has no suspending effect. On the contrary, case
management orders or directives shall be executable immediately. Case management isajudicial power
attributed to ajudge, that cannot be delegated or otherwise exercised by a Registry legal officer.

If aparty isentitled to an extension of atime limit, the duration of that extension should be sufficient to enable
the implementation of the changes for which it was granted.

Theright to challenge an administrative decision before the UNDT isan individual right and it cannot be
interpreted to allow for representative or class actions. Indeed, there is a danger that some or even many staff



members may be unaware that a proceeding has been initiated on their behalf or may even have wished to
oppose this course of action.

The necessary prerequisite step for management evaluation is atimely request for the reconsideration of the
administrative decision by the Organization. A request for management evaluation must be sent within 60
calendar days from the date on which the staff member received notification of the administrative decision to be
contested. Moreover, no application isreceivableif it isfiled more than three years after the staff member’s
receipt of the contested administrative decision.
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Appeal dismissed on merits; Appeal dismissed on receivability
Full judgment

Full judgment
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Staff Rules
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