UNDT/2023/129, Blais

UNAT Held or UNDT Pronouncements

The Tribunal observed that there was no dispute with respect to the material facts of
the case. The Applicant was subject to an investigation and disciplinary process
while employed at UNOPS, had his appointment terminated for misconduct, and did
not disclose this information in his PHP when applying for the position at the UNLB,
UNGSC.

The Applicant's attempts to justify his conduct were both illogical and not grounded
on evidence.

False claims and misrepresentations of qualifications on PHPs constitute serious
misconduct for violating the legal framework. The Applicant's conduct was not an
accidental mistake, but a well-thought attempt at concealing relevant information,
which undermined the integrity of the Organization’s recruitment process and could
have potentially caused reputational damage. The disciplinary sanction was thus
proportionate to the offence.

Decision Contested or Judgment/Order Appealed

The Applicant contests the decision to impose on him the disciplinary measure of
separation from service, with compensation in lieu of notice and without termination
indemnity, for having made misrepresentations and material omissions in his PHP.

Legal Principle(s)

In disciplinary cases, the role of the Dispute Tribunal is to examine whether the facts
on which the sanction is based have been established, whether the established facts
legally amount to misconduct, and whether the sanction is proportionate to the
offence.


https://www.un.org/internaljustice/oaj/en/judgment/undt2023129

When termination is a possible outcome, misconduct must be established by clear
and convincing evidence.
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