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UNAT Held or UNDT Pronouncements

The Applicant erred in her assessment that OIOS is not part of the Administration
and that its decision does not constitute a final challengeable administrative
decision. Indeed, OIOS is part of the Secretariat. It “operates under the authority” of
the Secretary-General, albeit its operational “independence”. Accordingly, decisios
made by OIOS can constitute, in fact, final administrative decision. The fact that the
Applicant made two reports, namely one to OIOS and one to the Administration, did
not create a duty on any other person or office to make a final decision, given that
the applicable legal instrument clothes OIOS with the ultimate decision-making role
in this regard, pursuant to sec. 5.1 of ST/AI/2017/1. Therefore, the Tribunal finds that
email from OIOS was the final administrative decision that could be challenged.
Furthermore, it is recognized that ST/AI/2017/1 is silent on the process to follow
when the preliminary assessment of OIOS results in a decision not to investigate a
report of possible prohibited conduct. However, given that even when a report is
made to a responsible official said official must forward it to OIOS and acknowledge
receipt of it, pursuant to sec. 5.4 of ST/SGB/2019/8, OIOS is the main actor at the
point of receipt of a report, and the ultimate authority to decide which cases to
consider and determine what action to take, if any. Cosnidering the above, it is only
logical that OIOS is the centre from which communication of its decision to the
complainant must come. Consequently, the Tribunal finds that OIOS rightly
communicated its administrative decision to the Applicant, and since no
management evaluation request was sought within the prescribed time limit, the
application is not receivable ratione materiae.

Decision Contested or Judgment/Order Appealed

The Applicant contests the decision not to take any action on her complaint of abuse
of authority against the Executive Director and the Principal Registrar of the Office of
Administration of Justice.

https://www.un.org/internaljustice/oaj/en/judgment/undt2023043
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