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UNAT Held or UNDT Pronouncements

UNAT held that the contested Memorandum was not an administrative decision as the Appellant failed to
identify how it was affecting her terms or conditions of appointment. UNAT held that the contested
Memorandum concerned a general delegation of authority and, therefore, was a decision of general application.

Decision Contested or Judgment/Order Appealed

The Appellant, a staff member of UNOG, contested a Memorandum of 26 March 2020 from the Under-
Secretary-General for Management Strategy, Policy and Compliance establishing an additional delegation of
authority in the administration of the Staff Regulations and Rules pursuant to ST/SGB/2019/2 (Delegation of
authority in the administration of the Staff Regulations and Rules and the Financial Regulations and Rules). This
Memorandum delegated to the Head of Entities the authority to terminate the appointment of a staff member if
the necessities of service required reduction of the staff and to decide to offer and approve agreed separation
packages. In its Judgment No. UNDT/2021/141, the UNDT dismissed the Appellant’s application as not
receivable ratione materiae due to the fact that the contested decision was not an appealable administrative
decision.

Legal Principle(s)

The key element of an appealable administrative decision is that it must produce direct legal consequences
affecting the staff member’s terms or conditions of appointment. The administrative decision is distinguished
from other administrative acts, such as those having regulatory power (which are usually referred to as rules or
regulations), as well as from those not having direct legal consequences.
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