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On the due process prong, the Tribunal concluded that the Respondent had demonstrated that the investigation
and the disciplinary process leading up to the disciplinary sanction were conducted in accordance with the
applicable legal framework and investigation guidelines. The Applicant was interviewed and was provided with
an audio-recording of the interview, and all supporting documentation. He was informed of the allegations
against him and afforded his right to seek the assistance of counsel. He was provided the opportunity to
comment on the allegations, and his comments were duly considered. Accordingly, the Tribunal held that the
Applicant’s due process rights were guaranteed. On whether the facts were established by clear and convincing
evidence, the Tribunal held that based on the evidence adduced by the Complainant, the Applicant’s own
admissions and on the totality of the evidence before it, the facts on which the disciplinary measure was based
were established by clear and convincing evidence. Regarding misconduct, the Tribunal established that the
Applicant had failed to report the alleged rape of the Complainant, set up the meeting to pressure the
Complainant to withdraw her rape-complaint and had interfered with the investigation. Accordingly, the
Tribunal held that the Applicant’s acts constituted a misconduct, in violation of the applicable rules and
regulations. On whether the sanction was proportionate to the offence, the Tribunal noted the sanction imposed
on the Applicant accorded with the practice of the Secretary-General in similar cases of sexual exploitation and
sexual abuse. Further, the sanction was in line with the policies and procedures of the Organization.
Accordingly, the Tribunal found that the disciplinary measure applied was proportionate to the offence.

Decision Contested or Judgment/Order Appealed

The Applicant contested the disciplinary measure of dismissal imposed on him in accordance with staff rule
10.2(a)(ix).

Legal Principle(s)

Pursuant to the jurisprudence, the role of the UNDT in disciplinary cases is to perform a judicial review of the
case and assess the following elements: i. Whether the staff member’s due process rights were guaranteed during
the entire proceeding. ii. Whether the facts were established by clear and convincing evidence; iii. Whether facts
amount to misconduct; and iv. Whether the sanction is proportionate to the gravity of the offence.
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Appeal dismissed on merits
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