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UNAT Held or UNDT Pronouncements

Mr. Branglidor appealed. UNAT found that the totality of the evidence confirmed the
UNDT's conclusion that Mr. Branglidor was well aware of the untruthfulness of the
forms when he submitted the second claim for the regular disbursement of the
education grant. UNAT was satisifed that the UNDT was correct when it held that the
act of misconduct was committed with knowledge and intent. Even though the
misconduct did not lead to any actual prejudice, since the Administration recovered
the payment made in advance and did not pay any further education grant, Mr.
Branglidor’s endeavor could have undoubtedly caused some potential prejudice.
Finally, UNAT also found that the sanction was proportionate. UNAT dismissed the
appeal.

Decision Contested or Judgment/Order Appealed

Mr. Branglidor, a former staff member of MINUSMA, challenged the decision to
impose on him the disciplinary measure of separation from service on account of
misconduct because he had submitted one or more education grant claims and/or
documentation that contained false information. The UNDT rejected the application.
The UNDT considered that Mr. Branglidor had not provided any evidence that would
contradict the fundamental findings on the objective element of the impugned
conduct and that he had indeed made requests for reimbursement based on untrue
information. The UNDT further found that the credible facts of the case added up to
form a very high probability of an act committed with knowledge and intent.
Moreover, the UNDT held that the facts as established qualified as misconduct under
the Staff Regulations and Rules, and the sanction was not disproportionate to the
offence committed. Finally, the UNDT held that Mr. Branglidor’s due process rights
had been respected at all times.

Legal Principle(s)
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The general standard of judicial review in disciplinary cases requires the UNDT to
ascertain whether the facts on which a sanction is based have been established,
whether the established facts qualify as misconduct, and whether the sanction is
proportionate to the offence. When termination is a possible outcome, misconduct
must be established by clear and convincing evidence, which means that the truth
of the facts asserted is highly probable. Apart from exceptional cases involving
major violations of due process rights, it is not sufficient for the UNDT to find
procedural errors in a disciplinary process but, where necessary, it has to conduct a
de novo review of the facts and a judicial review of the remaining aspects of the
case. The requirement of a de novo review of the facts does not mean that the UNDT
will necessarily have to re-hear all the witnesses of the investigation procedure or to
hear new witnesses. If there is sufficient and substantial evidence in the written
record, the UNDT may also base its findings on the record.
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