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UNAT Held or UNDT Pronouncements

Mr. Farhadi appealed. UNAT dismissed the appeal. UNAT dismissed Mr. Farhadi's request for compensation for
the UNDT's delay in delivering its Judgment within a reasonable timeframe. UNAT noted that Article 9(1)(b) of
the Appeals Tribunal Statute authorises the Appeals Tribunal only to award compensation for harm deriving
from an administrative decision, not from a delay in the UNDT’ s proceedings. UNAT dismissed Mr. Farhadi's
contention that the UNDT shifted the burden of proof. UNAT was satisfied that the UNDT had assessed al the
elements of evidence in the record and correctly found that, while the Administration had satisfactorily
discharged its burden given the totality of the evidence, Mr. Farhadi had not provided any counter evidencein
favour of hisarguments. Furthermore, athough the Administration acknowledged a mistake pointed out by Mr.
Farhadi in that the specific Arrangement between the Donor Country and the ITC cited by the UNDT was
irrelevant for the present case since it concerned another project (IORA), it appears that a similar agreement
existed concerning the Pacific Project, indicating the finite nature of the Pacific Project itself. UNAT was
satisifed that the UNDT did not err in finding that the basis for the non-renewal decision, which was alack of
funding, was sufficiently supported by the established facts, and that the record did not show that the non-
renewal was the result of bias or improper motive.

Decision Contested or Judgment/Order Appealed

The UNDT dismissed the application. The UNDT found that the basis for the non-renewal decision, which was a
lack of funding, was sufficiently supported by the established facts, and that the record did not show that the
non-renewal was the result of bias or improper motive. The UNDT also found that Mr. Farhadi had failed to
substantiate his claim that the funds earmarked for the Pacific Project, which he managed, had been
misappropriated. In addition, the UNDT held that the Secretary-General had not circumvented the Staff Rules on
termination of fixed-term appointments, nor had the non-renewal decision been tainted by abuse of authority.

Legal Principle(s)

Fixed-term appointments or appointments of limited duration carry no expectation of renewal or conversion to
another type of appointment. Even the renewal of the appointment of a staff member on successive contracts
does not initself give grounds for any expectancy of renewal, unless the Administration has made an express
promise that gives the staff member an expectancy that his or her appointment will be extended. Such promise
must at least be in writing. The Administration’s exercise of its discretion is, however, not unfettered, and should
permit judicial review. When judging the validity of the Secretary-General’ s exercise of discretion in
administrative matters, asin the case of a non-renewal decision, the Dispute Tribunal determinesif the decision
islegal, rational, procedurally correct, and proportionate. The UNDT can consider whether relevant matters have
been ignored and irrelevant matters considered and can also examine whether the decision is absurd or perverse.
But it is not the role of the Dispute Tribunal to consider the correctness of the choice made by the Secretary-
General amongst the various courses of action open to him/her. Nor isit the role of the Dispute Tribunal to
substitute its own decision for that of the Secretary-General. An administrative decision not to renew a fixed-
term appointment can be challenged on the grounds that the Administration has not acted fairly, justly or
transparently with the staff member or was motivated by bias, prejudice or improper motive. However, the staff
member has the burden of proving that such factors played arole in the administrative decision. The duty to
justify adecision is essential for both Tribunals to exercise their judicial review of administrative decisions,
assessing whether they are arbitrary, capricious, or unlawful.
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