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UNAT Held or UNDT Pronouncements

UNDT did not err in law or in fact when it found that the decision to abolish the post was lawful. However, in
not providing reasons for its decision to commute the six-month notice period into compensation, the
Organisation failed in its duty to demonstrate that its discretion was not exercised arbitrarily, capriciously, or
unlawfully. The Administration failed to meet its burden to minimally demonstrate that the Appellant was given
full and fair consideration. The Administration acted arbitrarily and thus failed to exercise its discretion lawfully.
The termination of the Appellant’ s appointment was unlawful. UNAT upheld the appeal in part, modified the
UNDT judgment, and ordered rescission of the decision to terminate the Appellant’ s appointment or
compensation in lieu.

Decision Contested or Judgment/Order Appealed

The Applicant contested the Administration’ s decision to terminate her fixed-term appointment as a result of the
abolition of her post. UNDT dismissed the application on grounds that the contested decision was the result of a
valid exercise of discretion and the Administration had complied with procedural requirements.

Legal Principle(s)

The Administration is bound to demonstrate that all reasonable efforts have been made to consider a staff
member whose post has been abolished for available suitable posts. Where there is a doubt that a staff member
has been afforded reasonable consideration, it is incumbent on the Administration to prove that such
consideration has been given. Staff members facing termination due to abolition of their post must show an
interest in anew position by fully and in atimely manner applying for the position.
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