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MOn the issue of receivability, UNAT held that UNDT erred in concluding that the application was receivable in
its entirety, as each of the three decisions taken on ALWOP were distinct and the Appellant failed to seek
management evaluation of the first and second decisions. UNAT held the application was only receivable ratione
materiae in respect of the third and last decision. UNAT held that UNDT’s finding that no exceptional
circumstances existed to warrant the extension of the Appellant’s ALWOP was a material error of law. UNAT
held that UNDT erred in concluding that 12 months ALWOP was unjust and unlawful because of its duration.
UNAT upheld the appeal and vacated the UNDT judgment.

Decision Contested or Judgment/Order Appealed

The Applicant contested the decision to place him on ALWOP pending the completion of an investigation into
allegations of misconduct in the form of sexual exploitation and abuse and the ensuing disciplinary process.
UNDT found that the placement on ALWOP for 12 months was unlawful and ordered payment of the salary that
had been unlawfully withheld.

Legal Principle(s)

The applicable standard of proof to determine whether exceptional circumstances warranting the placement of a
staff member on Administrative Leave Without Pay (ALWOP) is that of probable cause. Reasonable grounds to
believe that sexual misconduct has occurred may be considered as exceptional circumstances warranting the
placement of a staff member on ALWOP.
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