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UNAT Held or UNDT Pronouncements

UNAT held that UNDT erroneously awarded the Appellant moral damages because
she did not produce any corroborating evidence to support the contention that harm
had occurred. However, UNAT held that the award for moral damages would stand
since the Secretary-General had not appealed the UNDT judgment. UNAT held that
there is no corroborating evidence to support the Appellant’s claim for damages to
“restore her professional, physical and emotional suffering” and for “irregularities
and ignorance. ” The appeal could not succeed on those claims. UNAT also held that
a referral for accountability is not appropriate, at least at this stage.

Decision Contested or Judgment/Order Appealed

The Applicant challenged the decision of OIAI to close the investigation into
complaints of harassment, discrimination, and abuse of authority against other staff
members. UNDT held that OIAI failed to apply the required reasonable level of care
when reviewing and handling the Applicant’s complaints. UNDT rescinded the
decisions of the Chief of Investigations (COI) of 12 and 14 April 2016 and remanded
the Applicant’s complaints of 26 January and 21 March 2016 to the Director, OIAI,
UNICEF. UNDT ordered that the re-examination be completed within 60 days of the
issuance of the judgment and that the COI and Investigation Specialist who had
previously handled her complaints be recused from dealing with her case. Moreover,
UNDT awarded the Applicant moral damages for her “mental stress and anxiety. ”

Legal Principle(s)

There is no legal basis on which compensation can be awarded for a claim when the
individual has not produced any supporting evidence.
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