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UNAT Held or UNDT Pronouncements

UNAT held that the summary dismissal decision was unlawful because the due
process rights under IMO’s Staff Regulations and Staff Rules were substantially
violated. The Appellant had been charged with misconduct in the form of fraudulent
activities undertaken to gain diplomatic accreditation, namely giving instructions to
append an electronic signature to an official IMO communication without
authorization or instruction by that colleague and misrepresenting his contractual
status as internationally recruited in that communication. Noting that the Secretary-
General of IMO considered the Appellant’s use of the official cell phone for personal
or private use in reaching his decision on the summary dismissal, UNAT held that the
Appellant was not put on notice and no formal written charge of misconduct was
brought against him regarding is cell phone usage. Recalling that the original
summary dismissal decision relied solely and entirely on the alleged misconduct
with regard to the accreditation letter, UNAT held that the use of the cell phone for
personal use (for which there was no disciplinary process) could not be a basis for
the Secretary-General of IMO’s decision to maintain his earlier decision of summary
dismissal. UNAT held that the decision of summary dismissal was unlawful. UNAT
granted the appeal in part, rescinded the decision of summary dismissal, providing
an in-lieu compensation amount of one year’s net base salary in the alternative, and
dismissed all of the Appellant’s other requests.

Decision Contested or Judgment/Order Appealed

The Applicant contested the disciplinary measure of summary dismissal for serious
misconduct. IMO Staff Appeals Board (SAB) considered that, while the facts of the
case amounted to serious misconduct, summary dismissal was too severe and
disproportionate to the offence committed. However, the Secretary-General of IMO
maintained the decision of summary dismissal.



Legal Principle(s)

Charges are the legal conclusions that the Administration has reached on the basis
of an investigation that asserts that an individual has committed misconduct. In a
disciplinary process, a formal written charge of misconduct must be brought against
the staff member by the Secretary-General of IMO. Summary dismissal cannot be
based on a fact not established through a disciplinary process.
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