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The Applicant was not notified of any indebtedness to the Organization or called upon to settle it, as required by
ST/AI/155/Rev.2. The initial withholding did not have the required authorization in the USG/Management’s
decision; rather, it was applied in an arbitrary and obscure fashion, with the Applicant learning of it only by the
fact that the pension was not forthcoming. It was apparent that, starting with the irregularity of not informing the
Applicant of the withholding decision for two months following his separation, the Administration had not
seriously undertaken to establish either the legal basis for or the value of the claimed overpayment. The
withholding of the Applicant’s notification of separation was irregular and not proportionate. It was applied
without sufficient determination of the basis and value of the alleged overpayment, as well as for an excessive
amount of time. Procedural irregularity and unjustified delay occurred over 119 days. Consequently, the
Respondent was ordered to pay interest on the Applicant’s pension benefit for 119 days. The Applicant’s claim
for moral damages was dismissed. The Applicant's contention about improper calculation of his pension was
found irreceivable.

Decision Contested or Judgment/Order Appealed

The Applicant contested: (i) the withholding of his final entitlements to cover indebtedness to the Organization
in accordance with staff rule 3.18(c)(ii); and (ii) withholding of the issuance of any notification to the pension
fund of his separation until he had satisfactorily settled all indebtedness to the Organization in accordance with
paragraph 12 of ST/AI/155/Rev.2.

Legal Principle(s)

The purpose of ST/AI/155/Rev.2 is to enforce compliance with a financial obligation, the extent of which is
defined, although it may be disputed. A separating staff member is put before the alternative between paying or
having his pension disbursement delayed, while he can dispute the obligation in the appropriate fora. There must
a sufficient level of probability of the indebtedness, the value of it estimated and the notice given to the
separating staff member, in order to enable him/her to take an informed decision whether to offer a kind of
surety in exchange of the release of the documents while the determination is being made. It further results from
staff rule 3.18(c)(ii) and ST/AI/2009/1 that the main tool for recovery of money owed to the Organization is
offsetting against a staff member’s salary and entitlements. It is more effective and quantifiable and does not
undermine the provisional function of the entitlement as does withholding of the notification to UNJSPF. The
latter, therefore, is rather an extraordinary measure, the resort to which should be reserved to situations where
execution against the salary and entitlements is impossible or insufficient.
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