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UNAT Held or UNDT Pronouncements

The Applicant’s performance appraisal was fair and supported by the facts in
evidence. The Administration was justified in deciding not to extend the Applicant’s
temporary appointment for poor performance. There was no justification to extend
the Applicant’s appointment beyond the maximum 364 days. The Applicant filed a
complaint of harassment after she had received the request for management
evaluation. She was therefore not able to show a link between her complaint and the
decision not to renew her appointment given that the decision occurred months
before the filing of the complaint. There is no evidence that the contested decisions
were influenced by the Applicant having voiced concerns of alleged misconduct ion
in her division prior to the contested decisions.

Decision Contested or Judgment/Order Appealed

Decision not to renew the Applicant’s temporary appointment and the decision to
place her latest performance appraisal in her personnel file.

Legal Principle(s)

Temporary appointments do not carry expectancy of renewal, irrespective of length
of service. Where performance is the reason provided for the decision not to extend
the applicant’s appointment, the Administration is required to provide a
performance-related justification for its decision. In reviewing the Administration’s
appraisal of a staff member’s performance, the Dispute Tribunal may not review
such appraisal de novo, substituting its judgment for that of the Administration.

Outcome
Dismissed on merits
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https://www.un.org/internaljustice/oaj/sites/default/files/documents/undt-2020-161.pdf
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