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UNAT Held or UNDT Pronouncements

The Tribunal found that the selection process was conducted in accordance with the Administrative Instruction
on Staff Selection and the Recruitment Strategy. In accordance with these rules, the Applicant was given priority
consideration due to her status as a staff member on an abolished post and was shortlisted, tested, and
interviewed for the post as an internal candidate. However, following the written tests and the interviews, the
selection panel unanimously found that none of the internal candidates, including the Applicant, were suitable
for the position and recommended that the vacancy be advertised externally. The Tribunal considered the
evidence on record and noted that the Applicant’s candidature was properly assessed based on the criteriain the
vacancy announcement and that her advanced university degree, her experience, and her fluency in English were
properly considered in the selection process. The fact that she was on an abolished post was also considered as
indicated in the “special consideration” section of the selection panel report. The Tribunal found that the
Applicant’s allegations of improper motivations were unsubstantiated and that she did not provide any evidence
apart from her own assertions, let alone facts or indices of bias, concerning her allegations of bias and
discrimination by the selection panel. Also, there was no evidence that the Applicant’ s pregnancy was afactor in
the selection process. The Tribunal, therefore, found that the contested decision was lawful and that the
Applicant’s candidature received fair and adequate consideration.

Decision Contested or Judgment/Order Appealed

The Applicant contests the decision not to select her for the post of Health Specialist with UNICEF in
|slamabad.

Legal Principle(s)

The Secretary-General has broad discretion in matters of appointment and promotions. When reviewing such
decisions, the Tribunal shall examine “(1) whether the procedure as laid down in the Staff Regulations and Rules
was followed and (2) whether the staff member was given fair and adequate consideration” (Abbassi 2011-
UNAT-110 Majbri 2012-UNAT-200 Ljungdell 2012-UNAT-265). Officia acts are presumed to have been
regularly performed. Accordingly, in arecruitment procedure, if the Administration minimally shows that a staff
member’ s candidature was given full and fair consideration, the burden of proof shifts to the candidate, who
must then be able to show through clear and convincing evidence to have been denied afair chance (Rolland
2011-UNAT-122). The burden of proving improper motivation lies with the staff member raising such claims
(Asaad 2010-UNAT-021).
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