UNDT/2019/087, Atuya

UNAT Held or UNDT Pronouncements

UNDT noted that the Applicant had all the information necessary to seek management evaluation of the
contested decisions and that the time limit for seeking management evaluation started running on 31 March
2018, which meant that the 60-day deadline for submitting a management eval uation request was 30 May 2018.
The Applicant sought management eval uation of the decisions only on 29 June 2018, 29 days out of time. UNDT
agreed with the Respondent that the Applicant’s claim that she was unable to “deal with the issue until she was
released from the medical facility” on 28 May 2018 was unsupported and, in any event, it istrite law that UNDT
cannot suspend or waive the deadlines for management evaluation. UNDT accordingly dismissed the application
asirreceivable.

Decision Contested or Judgment/Order Appealed

The Applicant contested the 27 March 2018 decisions to: “lure and detain” her at the United Nations Level |l
clinic in Bangui; and to medically evacuate her to her home country of Kenya.

Legal Principle(s)

To be reviewable, an administrative decision must have the key characteristic in that it must “produce direct
legal consequences’ affecting a staff member’ sterms or conditions of appointment. What constitutes an
administrative decision will depend on the nature of the decision, the legal framework under which the decision
was made, and the consequences of the decision. An administrative decision must have a*“direct” impact and not
be only a prefatory act for subsequent decisions. UNDT cannot suspend or waive the deadlines for management
evaluation.
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