UNDT/2018/117, Onyang

UNAT Held or UNDT Pronouncements

The Applicant indicated on page 4 of his application that he received the response to his management evaluation
request on 21 June 2018. Thus, to be in compliance with art. 8.1(d)(i)(a) of the UNDT Statute, the Applicant
should have filed his application to the UNDT by 19 September 2018 but he did not do so until 6 October 2018,
more than two weeks after the statutory deadline, to file his application. The Tribunal held that the application
was time-barred due to the Applicant’ s failure to file his application within the established time limits. Although
the Applicant made considerable effort in his application to highlight the amount of time he spent
communicating with OSLA, this had no effect on the fact that the application was time barred. It was evident
that OSLA informed him as early as 11 July 2018 that it could neither assist nor represent him and on 6
September that he could retain external legal counsel at his own cost or file an application to the UNDT on his
own. Instead of the Applicant immediately approaching the Tribunal, he decided to engage OSLA and OHRM in
afruitless back and forth exercise.

Decision Contested or Judgment/Order Appealed

The Applicant contested a decision from the Office of Human Resources Management (OHRM) not to convoke
him to the oral examination for the 2017 Y oung Professionals Programme (Y PP).

Legal Principle(s)

Staff rule 11.4(a) provides that: a staff member may file an application against a contested administrative
decision, whether or not it has been amended by any management eval uation, with the United Nations Dispute
Tribunal within 90 calendar days from the date on which the staff member received the outcome of the
management evaluation or from the date of expiration of the deadline specified under staff rule 11.2 (d),
whichever is earlier. Art. 8.1(d)(i)(a) of the UNDT Statute provides that in cases where management eval uation
of the contested decision is required, an application shall be receivableif it isfiled within 90 calendar days of the
applicant’ s receipt of the response from management to his or her request for management evaluation. The
United Nations Appeals Tribunal has consistently and strictly enforced the time limits for filing applications and
appeals simply because strict adherence to filing deadlines assures the timely hearing of cases and rendering of
judgments.
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