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UNAT Held or UNDT Pronouncements

The instruments invoked by the Applicant did not lend support to the contention about illegality of the abolition
of his post occasioned by the fact that a post of asimilar functionality would have been subsequently created
within ECA. No violation of procedures envisaged in these instruments has been shown. Specifically, neither of
these instruments obligated ES/ECA to carry out redeployment or classification of existing Regional Advisor
postsin priority over creation of new posts at ECA. The Tribunal found no abuse, arbitrariness or unfairnessin
the abolition of the Applicant’s post considering that all 13 Regional Advisors posts were abolished, which
indicated a genuine pursuit of reform and not targeting individuals. As concerns establishment of a new post, of
a“comparable or related” functionality to the one held by the Applicant, the Tribunal did not find it primafacie
capricious or unreasonable. As admitted by the Applicant, the character of his fixed-term appointment did not
require ESECA to retain his post after expiration of histerm in priority over reformulating ECA and the RPTC
advisory services. All these factors considered, there was no abuse of discretion in opting for a creation of a new
post at ECA, even if certain responsibilities were to be replicated. The imperative of lack of abuse, arbitrariness
or unfairness was satisfied once the new posts were open for people who encumbered Regional Advisors
positions to apply and compete for them, an opportunity of which the Applicant availed himself.

Decision Contested or Judgment/Order Appealed

The Applicant challenged the decision taken by the Executive Secretary, ECA (ES/ECA) not to renew his fixed-
term appointment on the basis of his post being abolished.
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