
UNDT/2016/044, Jean

UNAT Held or UNDT Pronouncements

The Respondent submitted that the application was not receivable because the
Applicant did not submit a request for management evaluation within 60 days of
receiving notification of the contested decision, as required by the Staff Rules. The
Respondent produced minutes of four meetings held in June 2014, submitting that in
the three of the four meetings, the Applicant was informed that her fixed-term
appointment would expire and would not be renewed. The Applicant contested the
accuracy of the minutes. A hearing on receivability was held at which each of the
participants in the June 2014 meetings gave evidence. Based on the evidence before
the Tribunal, including the minutes of the meetings, and the testimony of the
witnesses, the Tribunal concluded that the Applicant was indeed verbally informed in
the meetings of 11, 12, and 19 June 2014 that her fixed-term appointment in the
OSAA would expire on 31 August 2014. The Tribunal found, therefore, that the
Applicant’s request for management evaluation was submitted after the 60- day
time limit established by staff rule 11.2(c) had expired. The Tribunal found that the
application was not receivable ratione materiae.

Decision Contested or Judgment/Order Appealed

The Applicant, a former Office Assistant at the G-4 level in the Office of the Special
Advisor on Africa (“OSAA”) and current staff member in the Office for Disarmament
Affairs, filed an application contesting the decision not to renew her fixed-term
appointment in the OSAA, and to separate her from service.

Legal Principle(s)

On whether staff rule 11.2(c) requires written notification to be provided to a staff
member before the time limit for requesting management evaluation begins to
runAfter comparing [current staff rule 11.2(c) to former staff rule 111.2(a)], the



Tribunal considers that staff rule 11.2(c), which has remained the same since it took
effect on 1 July 2009, no longer includes the mandatory requirement for the
administrative decision to be notified in writing, and from a plain interpretation of
staff rule 11.2(c), it results that the provision is generally applicable to all
administrative decisions, except the ones of staff rule 11.2(b).The Tribunal
concludes that since there is no longer an express stipulation in staff rule 11.2(c) as
to how notification must be given, a notification of the contested decision can be
either verbal (oral) and/or in writing.
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