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The Tribunal concluded that: the investigation was carried out in accordance with
the correct procedures; the facts were established by clear and convincing evidence;
the facts established amounted to misconduct under the staff regulations and rules
and that the sanction imposed was not excessive. Due process and procedural
fairness: The Tribunal rejected the Applicant’s submission that the investigation into
his actions should not have been commenced because there was no evidence of
harm to the Organization. Pursuant to ST/Al/371/Amend.1, once there is reason to
believe that a staff member has engaged in unsatisfactory conduct for which a
disciplinary measure may be imposed, an investigation is mandatory. Whether
misconduct caused the Organization harm is to be considered as part of the
investigation and its consequences. It is not a factor in deciding whether an
investigation should be commenced. Establishment of facts by clear and convincing
evidence: The Tribunal found that the evidence against the Applicant was
overwhelming especially since he accepted responsibility for his actions. With
respect to the Applicant’s claim that the absence of loss or damage to the
Organization was not taken into account, the Tribunal held that this is not a fact that
is determinative of the finding of misconduct but a matter of mitigation or
aggravation and goes to the degree of severity of the disciplinary measure imposed.
Whether the established facts amounted to misconduct: The Tribunal concluded that
the facts established to a high degree of probability that the Applicant had breached
staff regulation 1.2(g). He used his office as a P-5 State Coordinator to obtain a
private, albeit non-financial, gain for himself - an unauthorised extended visit to the
Mission by his friend. In addition, he intentionally falsified official documents
entrusted to him by virtue of his office. This was a breach of former staff rule 1.2(h).
Proportionality of the disciplinary sanction: The Tribunal concluded that the sanction
imposed on the Applicant was not excessive or abusive because he used his senior
position and delegated authority to prepare and approve several false documents,
including making a false signature and dishonestly holding himself out as an official
of another organisation. The Tribunal noted that while these may not be the most
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serious forms of misconduct, they are also not minor as they represent a lapse of
integrity.

Decision Contested or Judgment/Order Appealed

The Applicant challenged the decision to separate him from service for misconduct.
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