UNDT/2014/141, Birya

UNAT Held or UNDT Pronouncements

The Tribunal found no evidence that a Weapons Restriction was placed on the Applicant on 4 February 2013 or
in October 2013. The question of weapons restriction did not arise until 18 July 2014 when, following the
Applicant’ srefusal to attend a firearms training course, the Chief of Security gave him written notice. The
Tribunal found the Application receivable but dismissed it on the merits. Receivability - The Tribunal gave the
Applicant, who is unrepresented, the benefit of the doubt about the identification of the impugned decision in the
interests of not depriving him of afull consideration of his claim on the merits. The Tribunal found that the
Applicant had identified an administrative decision that he alleged not to be in compliance with his terms of
employment and, based on the date which he alleged he was notified of that decision he had complied with the
time limits for requesting management review of that decision. The Application was therefore found to be
receivable. Frivolous and vexatious applications — Noting that there is afine line between proceedings that are
unmeritorious and those that amount to an abuse of proceedings, the Tribunal concluded that the present case
was certainly unmeritorious but did not reach the high threshold of abuse of proceedings. Thus, the Tribunal
rejected the Respondent’ s prayer that there be an award of costs against the Applicant.

Decision Contested or Judgment/Order Appealed

On 6 September 2014, the Applicant filed an Application with the Tribunal contesting “Procedural failure by the
UNON Administration in placing Weapons Restriction™.
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