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UNAT Held or UNDT Pronouncements

The ST/SGB/2008/5 requirement for the administration to act promptly on
complaints of prohibited activity was not observed in the case of the Applicant’s
complaint. UNDT required more information on the present state of the process and
held that this case was suitable to remand for institution or correction of the
required procedure. UNDT suspended the proceedings and orderd the Secretary-
General to advise UNDT of the present position of the investivgation into the
Applicant’s complaint and whether he concurs with the remand of the case for
institution and correction of the procedure under ST/SGB/2008/5.

Decision Contested or Judgment/Order Appealed

The Applicant contested a decision by a fact finding panel formed by the Director-
General of the United Nations Office at Nairobi (UNON) on 11 September 2013
pursuant to ST/SGB/2008/5 “to delay its commencement of business for over 2
months from its formation consequently failing to make a determination and
publication of its report within regulation of section 5.17 of the ST/SGB/2008/5.”

Legal Principle(s)

UNDT has jurisdiction to examine an Administration’s actions and omissions
following a request for investigation submitted pursuant to ST/SGB/2008/5. UNDT
has the jurisdiction to review an act or omission which modifies the rights of a staff
member conferred by his or her terms of employment including applicable
regulations and rules. The omission of the Administration to act promply on a
complaint as required by ST/SGB/2008/5 is an administrative decision which may be
reviewed by UNDT before the outcome of the process has been determined by the
administration. An organisation has the duty to take all appropriate measuers to
protect its staff from exposure to any form of prohibited conduct and to provide



effective remedies when prevention has failed.

Outcome
Dismissed on merits
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