UNDT/2014/067, Fiala

UNAT Held or UNDT Pronouncements

The Tribunal held that there are two stages in the procedure for the interpretation of a judgment. First,
receivability must be determined and secondly if it is receivable whether it should be interpreted. Receivability:
The Tribunal considered whether the filing of an appeal should be taken to mean that it is under consideration
and therefore debar an applicant from an interpretation. The Tribunal held that the mere filing of an appeal
against a judgment by one party to a case constitutes no legal impediment to the other party filing for an
interpretation because the filing of an appeal isonly a procedural requirement imposed on a party whereas the
consideration of the appeal is the stage at which the appeal is being reviewed substantively by the appellate
court. Interpretation: The Tribunal concluded that the findings and awards in Judgment No. UNDT/2014/007 are
clear enough and the modalities for their implementation are within the province of the Administration.
Consequently, the application was partially rejected.

Decision Contested or Judgment/Order Appealed

The Applicant initially contested the decision not to revise her recruitment level from FS-4 to FS-5 with effect
from 1 June 2006 when she was appointed to MONUC. In Judgment No. UNDT/2014/007, the Tribunal held
that the Applicant had been interviewed, selected and recommended for a post at the FS-5 level and should have
been recruited at that level. By the current application, the Applicant sought clarification on the remedies granted
in Judgment No. UNDT/2014/007.
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