UNDT/2013/177, Applicant

UNAT Held or UNDT Pronouncements

The Tribunal found the Applicant’s acceptance of the implementation of the
agreement, his failure to raise the allegations of duress until well after two years
after the mediation and his failure to proffer any supporting evidence, can only lead
to the conclusion that the Applicant’s claim of duress is devoid of any merit. Burden
of proof - Where an Applicant alleges that an agreement was imposed upon him by
duress, the burden lies on him or her to convince the Tribunal that such is the
situation. Res Judicata - Where the subject matter of an application has been settled
between parties through mediation leading to an agreement sighed by both parties
the said matter is res judicata and cannot be re-litigated without good cause.

Decision Contested or Judgment/Order Appealed

The Applicant, a retired staff member of the United Nations Economic and Social

Commission for Western Asia (ESCWA), filed an Application dated 7 January 2013
challenging the validity of a settlement agreement entered into between him and
the Executive Secretary of ESCWA on 24 April 2010.

Outcome

Dismissed on merits

Full judgment

Full judgment
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https://www.un.org/internaljustice/oaj/sites/default/files/documents/undt-2013-177.pdf
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