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The Tribunal found that the selected candidate did not fulfill the requirement of fluency in French hence his
selection was illegal, despite his status as a roster candidate. It further noted that since the Administration had
not examined the other candidates, including the Applicant, the latter’s right to full and fair consideration was
violated. The Applicant had only requested the rescission of the decision not to select her, without requesting the
rescission of the decision to select the successful candidate. The Tribunal rejected the Applicant’s request for
rescission and merely ordered financial compensation for the material and moral damages suffered by the
Applicant as a consequence of the illegal selection decision. Right to full and fair consideration: Under art. 101.3
of the UN Charter and staff regulation 4.2, the Administration has to select the most qualified candidate for a
post; therefore, and to respect each candidate’s right to full and fair consideration, it has to evaluate and compare
all the eligible candidates. Moreover, the Administration has to ensure that the selected roster candidate does
actually possess the qualifications required by the VA. Roster status: The roster status provides a simple
presumption that a candidate is able to fulfill the functions for which he/she has been placed on the roster and
that presumption can be contradicted if evidence to the contrary is produced by an Applicant. Judging otherwise,
namely that the Tribunal cannot question a competence considered as acquired by a roster candidate, would
imply that it knowingly accepts that an error committed by a jury with respect to the qualifications of a staff
member in languages, university diploma etc.—which led to that candidate being placed on the roster by
mistake—continues to produce effects in the future, even though at the time of a new selection procedure,
evidence is produced that the candidate does not fulfill the requirements of the relevant VA. Legal consequences
of the illegality of the decision: If an Applicant only requests rescission of the decision not to select
him/her—without asking for rescission of the decision to select the successful candidate—the Tribunal will not
grant that rescission, despite the fact that it found the selection decision to be illegal. Rescission of the negative
decision not to select the Applicant only makes sense if the decision to select the successful candidate is also
rescinded, in which case the Administration is obliged to restart the selection procedure. Since the Tribunal
cannot take purely theoretical decisions, the Applicant’s request for rescission can only be rejected. However,
the Tribunal has to set an amount for the material and moral prejudice, if any, suffered by the Applicant as a
consequence of the illegal decision.

Decision Contested or Judgment/Order Appealed

The Applicant, a roster candidate, appealed her non-selection for a G-6 post, on the grounds that her candidature
was not compared to that of the selected candidate and that the latter did not fulfill the requirements of the
vacancy announcement (“VA”). The VA required fluency in French. The successful candidate was selected from
the roster. His PHP indicated that he was “confident” in French (read, speak, understand, write) and, at the time
of his application to the contested post, he was attending level four of the French language classes offered by the
Staff Development and Learning Section, UNOG.
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