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This is particularly the case in employment within the United Nations which is highly
valued. Once out of the system the prospect of returning to a comparable post
within the United Nations is significantly reduced. The damage to career
opportunities and the consequential effect on one’s life chances cannot adequately
be compensated by money. Although the Applicant’s suspension of action did not
specify a date until which the requested suspension of action should be applied, the
UNDT granted it but limited it in time, per art. 13 of the Rules of Procedure of the
Dispute Tribunal, to the pendency of the evaluation period.

Decision Contested or Judgment/Order Appealed

The Applicant appealed the non-renewal of her appointment on the grounds that the
reason provided, namely the non-availability of a post as a result of a retrenchment
exercise, was false as her post was provided for in the budget.

Legal Principle(s)

Prima facie case: When the Respondent fails to respond to a submission of the
Applicant and to the relevant evidence adduced by the parties, the Tribunal is left
with the inference that the submission is correct.Urgency: The matter was imminent
as the Applicant’s contract ended one day after the issuance of the Judgment. The
urgency was due to the Respondent’s failure to properly ensure that a management
evaluation would be ready before the scheduled day of separation.Irreparable harm:
The harm that the Applicant contended, namely the loss of career prospects after
having served with the United Nations for an extended period of time, was of a
nature that is generally non-pecuniary. Loss of employment is to be seen not merely
in terms of financial loss, for which compensation may be awarded, but also in terms
of loss of career opportunities.


https://www.un.org/internaljustice/oaj/en/judgment/undt2012097
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Judgment entered for Applicant in full or in part
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