UNDT/2012/070, Gehr

UNAT Held or UNDT Pronouncements

Administrative review/management evaluation: Requests for management evaluation are mandatory first stepsin
the appeal process. Requirement to request for management evaluation for former staff members: Irrespective of
whether an applicant is a current or aformer staff member of the United Nations, he or she must request a
management evaluation, where required, prior to filing his or her application with the Dispute Tribunal. Legal
hierarchy and request for management evaluation: Even assuming that staff rule 11.2(a), insofar asit issilent on
whether aformer staff member must also request a management evaluation prior to filing an application with the
Tribunal, contradicts the provisions of the Tribunal’s Statute, the Tribunal is to assess the admissibility of the
application only in light of its own Statute.

Decision Contested or Judgment/Order Appealed

The Applicant, aformer UNODC staff member, challenged the decision not to conduct a fact-finding
investigation following his report of prohibited conduct. He did not seek management evaluation of this decision
prior to lodging his appeal and, in his application, he submitted that, since staff rule 11.2 only refers to staff
members, it isto beinferred that former staff members are not required to undergo management eval uation prior
to bringing their claims before the Tribunal. The Tribunal rejects the application as irreceivable.
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