UNDT/2012/057, Osman

UNAT Held or UNDT Pronouncements

Receivability ratione materiae: The Tribunal has jurisdiction to review the Administration’s actions and
omissions following a request for investigation submitted pursuant to ST/SGB/2008/5. Definition of harassment:
Disagreements on work performance and other work-related issues are per se not excluded from the definition of
harassment, and thus from the scope of ST/SGB/2008/5. Requirements to initiate an investigation and standard
in appraising them: Section 5.14 of ST/SGB/2008/5 provides for two general criteriafor the purpose of
launching afact-finding investigation: (1) that the formal complaint or report be made in good faith and (2) that
there be sufficient grounds to warrant such an investigation. The requirement that there should be “ sufficient
grounds” to warrant aformal fact-finding investigation may not be too narrowly interpreted. It is possible that
the cumulative effect of a series of actions may reveal a pattern of harassment, whereas individual incidents,
considered individually, do not indicate so.

Decision Contested or Judgment/Order Appealed

The Applicant challenged the decision to reject his request for an investigation into his allegations of
harassment, discriminatory treatment and abuse of authority against his second reporting officer and the latter’s
supervisor, taken by the Special Representative of the Secretary-General for Irag and subsequently confirmed by
the Assistant Secretary-General for Human Resources Management. The Tribunal ruled that the Special
Representative did not err in considering that the Applicant’s complaint did not yield sufficient grounds to
warrant a fact-finding investigation.
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