UNDT/2011/127, M assabni

UNAT Held or UNDT Pronouncements

The Tribunal finds that the Administration erred in considering that no classification decision had been taken. It
further finds that the Applicant duly followed the procedure foreseen in ST/A1/1998/9 and that she was deprived
of her right to aremedy. Turning to the question whether such breach resulted in loss of a chance to have her
post classified at the P-4 level, the Tribunal considers that the Applicant has not shown that she suffered any
actual material harm, given the uncertainty surrounding a possible approval of the new budgetary post by
OPPBA and the General Assembly. However, it awards her USD3,000 in moral damages. Awarding
compensation: Compensation may be awarded only where thereis alink between the unlawfulness of the
contested decision and the harm suffered by the Applicant. Compensation for material damage: Material
damages may be awarded only if the damage is actual/certain.

Decision Contested or Judgment/Order Appealed

The Applicant contested the decision not to reclassify her post at the P-4 level.
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