UNDT/2011/122, Kweka

UNAT Held or UNDT Pronouncements

The current Application for suspension of action must be adjudicated against the
stipulated cumulative test, in that the Applicant must establish that the impugned
decision is prima facie unlawful, calls for urgent adjudication and that
implementation of the impugned decision would cause him irreparable harm. The
Tribunal finds no impropriety in the Respondent’s application of the staff retention
criteria in respect of the Applicant. This Application therefore fails on the limb of
prima facie unlawfulness therefore. Having found that the impugned decision is not
unlawful, and given that the test for suspension of action applications is a
cumulative one, it is unnecessary for the Tribunal to proceed to assess this
Application on the ground of urgency and irreparable harm.

Decision Contested or Judgment/Order Appealed

On 30 June 2011, the Applicant filed a motion for suspension of action with the
United Nations Dispute Tribunal (UNDT) in Nairobi seeking a suspension of the
decision by the United Nations International Criminal Tribunal for Rwanda (ICTR) not
to extend his appointment beyond the expiry of his current contract on 30 June
2011.
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