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UNAT Held or UNDT Pronouncements

The Tribunal found that the Administration had erred in giving to the Applicant an
appointment whose expiration date went well beyond his retirement age but that it
duly rectified this error by separating him from service. It also found that the
Applicant had been sufficiently compensated by the Respondent. Nature of
contractual relationship: The contracts by which the Organization employs staff
members are not regular contracts, given the particular relationship established
between staff members and the Organization, and they are for the most part
governed by the Staff Regulations and Rules. Administration’s duty to correct its
own errors: The Administration is bound to correct its own errors as soon as possible
and, when no fault can be held against the staff member, it ought to bear the entire
responsibility for those errors and compensate the staff member accordingly. Costs:
The Tribunal may award costs against a party only where it is established that a
party has manifestly abused the proceedings before it. In cases transferred from the
old system of administration of justice, it may also award reasonable costs only if
they are demonstrated to have been unavoidable and exceed the normal expenses
of litigation before the Tribunal.

Decision Contested or Judgment/Order Appealed

With effect from 1 January 2004, the Applicant, who was then aged 59 and was due
to retire at 60, was given a three-year fixed-term appointment. On 7 March 2005, he
was informed that he was about to reach the mandatory retirement age, and, as a
result, he was given a new appointment, whose expiration date was 30 April 2005.
The Applicant challenged the decision to implement his separation from service in
breach of contract and he was eventually compensated in the amount of three
months’ net base salary for the moral injury he suffered as well as for the late notice
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