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The Tribunal found that the performance appraisal followed by the rebuttal process
had been done in respect of the rules and procedures applicable to UNDP. Based on
the documentary evidence, it was the view of the Tribunal that, as a matter of fact,
the Management went out of his way to afford the Applicant with as much latitude
as possible to comment and challenge the rating of “partially met expectations”.
With regards to the Applicant’s allegations of harassment, retaliation and
discrimination, the Tribunal found that both the UNDP Ethics Office and the UN
Central Ethics Office followed the applicable rules by reviewing the Applicant’s case.
The Tribunal observed that the Applicant did not actually report retaliation to the
competent authorities during his time of employment with UNDP until he knew that
his contract would not be extended beyond 31 December 2006. Finally, on the
expectancy of renewal of contract under 200-series, the Tribunal recalled former
Staff Rule 204.3, which provides that this type of contract is temporary and does not
carry any expectancy of renewal. Despite the Applicant’s claims, the Tribunal found
that he was not entitled to a permanent contract pursuant to former Staff Rule 204.3
(c). JudgmentThe Tribunal concluded that the Applicant was afforded a fair review of
his performance for the year 2005 and that his right for protection from the UN
Ethics Office was not violated. The Tribunal did not consider that the Applicant’s
allegations of discrimination, harassment and retaliation were substantiated.
Regarding the Applicant’s motion for summary judgment, the Tribunal recalled that
Article 9 of the Rules of Procedure clearly states that a party may move the Tribunal
for summary judgment when there is no dispute as to the material facts. Any party
is entitled to a judgment as a matter of law. However, the Applicant had not shown
in any way that there was no dispute on the facts and thus entitled to summary
judgment. The Tribunal therefore did not give any consideration to the motion.

Decision Contested or Judgment/Order Appealed



The Applicant, a former staff member of UNDP at the P-5 level, contested the
decision made by the Respondent not to renew his 200-series contract beyond 31
December 2006 on the ground of non-performance for the year 2005.
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